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15308  Grant  Programs  ED  announces  closing  dates  for 
transmittal  of  applications  for  fiscal  year  1980  for 
the  Pell  Grant  Program 

15270  Poverty  Guidelines  CSA  revises  its  income 
poverty  guidelines;  effective  4-6-81 

15257  Petroleum  DOE/ERA  issues  final  rule  regarding 
adjustments  to  lower  and  upper  tier  crude  oil  price 
ceilings  to  reflect  impact  of  inflation;  effective 
3-1-81 

*15273  Communications  FCC  amends  rules  to  provide  for 
operation  of  tactile  paging  devices  for  the  deaf, 
blind,  or  physically  handicapped;  effective  4-9-81 

15480  Air  Safety  DOT/FAA  extends  compliance  date  for 
the  seats,  safety  belts  and  shoulder  harnesses 
required  for  flight  crewmembers  and  flight 
attendants;  effective  3-6-81  {Part  IV  of  this  issue) 

15402  Air  Transportation  DOT/FAA  makes  available 
National  Air  Traffic  Control  Contingency  Plan 

CONTINUED  INSIDE 
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Highlights 


15484  Outer  Continental  Shelf— Oil  and  Gas  Sales 

DOE/Sec’y  proposes  rule  regarding  a  variable  net 
profit  share  bidding  system;  comments  by  4-7-81 
(Part  V  of  this  issue) 

15305  Antidumping  Commerce/ITA  issues  final  results 
of  administrative  review  of  antidumping  finding  for 
Melamie  in  crystal  from  Japan;  effective  3-5-81 

15278  Securities  SEC  proposes  rules  concerning  revision 
of  property,  plant  and  equipment  disclosure 
requirements;  comments  by  4-30-81 

15311  Petroleum  DOE/ERA  issues  second  supplemental 
notice  regarding  the  Canadian  Crude  Oil  Allocation 
Program 

15271  Communications  FCC  issues  order  concerning 
inquiry  into  future  role  of  low-power  television 
broadcasting  and  television  translators  in  the 
National  Telecommunications  System 

15405  Privacy  Act  Documents  DOT/Sec’y 

15412  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

15458  Part  II,  DOT/FAA 

15462  Part  III,  Interior/'BLM 

15480  Part  IV,  DOT/FAA 

15484  Part  V,  DOE/Secy 
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Agricultural  Marketing  Service 

RULES 

15257  Oranges  (navel)  grown  in  Ariz.  and  Calif. 

NOTICES 

15304  Warehouses,  licensed;  list;  availability 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 
Service. 

NOTICES 

Meat  import  limitations: 

15304  Second  quarterly  limitations 

Census  Bureau 

NOTICES 

Organization,  functions,  and  authority  delegations: 
15308  Assistant  Director  for  Administration  et  al. 

Coast  Guard 

NOTICES 

Meetings: 

15402  Outer  Continental  Shelf  oil  and  gas  facilities; 

personnel  job  safety  requirements 
15409  Roles  and  missions  study 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

Community  Services  Administration 

RULES 

Community  action  programs: 

15270  Income  poverty  guidelines 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations: 

15257  Crude  oil  price  ceilings;  lower  and  upper  tier, 
adjustment  to  reflect  inflation  impact 

NOTICES 

Canadian  crude  oil  allocation  program: 

15311  January  through  March  (1981);  supplemental 

Consent  orders: 

15311  O’Donnell  Oil  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

15310  Foster  Wheeler  Weirton,  Inc. 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
15308  Pell  grant  program;  expected  family  contributions 

applications,  etc. 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Energy 
Research  Office;  Environment  Office,  Energy 
Department;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 

PROPOSED  RULES 

Outer  Continental  Shelf  oil  and  gas  leasing: 

15484  Bidding  system,  “variable  net  profit  share” 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

15310  Energy  Policy  Task  Force 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

15309  Australia 

15310  European  Atomic  Energy  Community  and 

Norway 

Energy  Information  Administration 

NOTICES 

15312  Manufacturing  industries  energy  consumption  study 
and  survey  of  large  combustors  (Form  EIA-463); 
approval  withdrawn 

Energy  Research  Office 

NOTICES 

Meetings: 

15312  High  Energy  Physics  Advisory  Panel 

Environment  Office,  Energy  Department 

NOTICES 

Meetings: 

15320  Environmental  Advisory  Committee; 

postponement 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgations;  various  States,  etc.: 

15284  Washington;  advance  notice 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

15285  Diquat 

Pesticides;  tolerances  in  food: 

15281  Diquat 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

15287  Pulp,  paper,  and  paperboard  builders  paper  and 

board  mills;  pretreatment  and  new  source 
performance  standards;  extension  of  time 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

15480  Seats,  safety  belts,  and  shoulder  harnesses  for 

flight  crewmembers  and  attendants;  compliance 
date  extension 
Airworthiness  directives: 

15259  Short  Brothers  Ltd. 

15259  Standard  instrument  approach  procedures 
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PROPOSED  RULES 

Aircraft;  identification  and  registration  marking: 
1S278  Petition  for  rulemaking;  markings  readable  by 
people  on  the  ground;  correction 
Airports,  Metropolitan  Washington: 

15458  Operation,  development,  and  environmental 
quality  improvement;  proposed  effective  date 
change 

15278  Control  zones;  withdrawal 
NOTICES 
Meetings: 

15402  Aviation,  human  factors  workshop 

15402  National  Air  Traffic  Control  Contingency  Plan  for 
potential  strikes  and  other  job  action  by  air  traffic 
controllers;  availability 

Federal  Communications  Commission 
RULES 

Radio  services,  special: 

15273  Land  mobile  services;  deaf,  blind,  and  physically 
handicapped;  operation  of  tactile  paging  devices 
Television  broadcasting: 

15271  National  telecommunications  system;  low  power 

television  broadcasting  and  television 
translators,  future  role;  interim  guidelines;  partial 
stay 

PROPOSED  RULES 

Common  carrier  services: 

15297  Deregulatory  approaches  and  proposals;  rates 
and  facility  authorization  policies;  extension  of 
time 

Radio  stations;  table  of  assignments: 

15298  Arkansas  and  Missouri 
Satellite  communications: 

15296  Comsat,  rate  setting  requirements  for 

International  Telecommunications  Satellite 
(INTELSAT)  operations;  extension  of  time 
NOTICES 

15326  Emergency  broadcast  system;  closed  circuit  test 
15326  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 
Hearings,  etc.: 

15325  Crosby  Family  Telecasters,  Inc.,  et  al. 

15326  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

15412  Meetings;  Sunshine  Act 

Federal  Election  Commission 
NOTICES 

15412  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 
RULES 

Flood  insurance;  communities  eligible  for  sale: 
15267,  Alabama  et  al.  (2  documents) 

15269 

PROPOSED  RULES 

Flood  elevation  determinations: 

15287  Alabama  et  al. 

Federal  Energy  Regulatory  Commission 
NOTICES 

15316  Electric  utility  industry;  conference  on  current 
financial  situation  and  future  outlook 


Hearings,  etc,: 

15312  Alabama  Power  Co. 

15313  Alaskan  Northwest  Natural  Gas  Transportation 
Co. 

15314  Black  Marlin  Pipeline  Co. 

15314  Consolidated  Gas  Supply  Corp. 

15316  Duquesne  Light  Co. 

15316  Empire  District  Electric  Co. 

15317  Florida  Power  Corp. 

15317  Indianapolis  Power  &  Light  Co. 

15317  Kansas  Gas  &  Electric  Co. 

15317  Louisville  Gas  &  Electric  Co. 

15318  Mississippi  Power  Co. 

15319  Montaup  Electric  Co. 

15319  Moore,  T.  Justin,  Jr. 

15319  Vermont  Electric  Power  Co.,  Inc. 

15320  Whitt,  William  O. 

15320  Wisconsin  Power  &  Light  Co. 

Federal  Highway  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 

15403  Hennepin  County,  Minn.;  intent  to  prepare 

15404  Randolph  and  Montgomery  Counties,  N.C.;  intent 
to  prepare 

Meetings: 

15404  Outdoor  Advertising  and  Motorist  Information 
National  Advisory  Committee;  cancelled 

Federal  Home  Loan  Bank  Board 

NOTICES 

15412  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 
NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

15327  Matson  Terminals,  Inc.,  and  Nippon  Yusen 
Kaisha;  maintenance  and  repair  services 

15412  Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 

Commission 

NOTICES 

15413  Meetings;  Sunshine  Act 

Federal  Trade  Commission 
RULES 

Prohibited  trade  practices: 

15261,  Chrysler  Corp.  et  al.  (2  documents) 

15262 

Foreign  Claims  Settlement  Commission 
NOTICES 

15386  Vietnam  claims  program,  commencement; 
republication 

Forest  Service 
NOTICES  ' 

Meetings: 

15304  Humboldt  National  Forest  Grazing  Advisory- 
Board 

15304  Lewis  and  Clark  National  Forest  Grazing 
Advisory  Board 

15304  Prescott  National  Forest  Grazing  Advisory  Board 
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General  Accounting  Office 
NOTICES 

15328  Regulatory  reports  review,  proposals,  approvals, 
violations,  etc.  (FCC) 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
15328  Chevron  U.S.A.  Inc, 

15328  Union  Oil  Co.  of  California 

Government  Printing  Office 
NOTICES 

Meetings: 

15328  Depository  Library  Council 

Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Applications  for  exception: 

15320  Decisions  and  orders;  Vickers  Energy  Corp.: 

special  refund  procedures  implementation; 
inquiry 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau. 

Internal  Revenue  Service 
RULES 

Income  and  excise  taxes: 

15262  Real  estate  investment  trusts;  correction 

International  Communication  Agency 
NOTICES 

Art  objects,  importation  for  exhibitions: 

15378  West  Germany  et  al.;  “Kandinsky:  The 
Improvisations”;  amendment  of  determination 

International  Trade  Administration 
NOTICES 

Antidumping: 

15305  Melamine  in  crystal  form  from  Japan 
Scientific  articles;  duty  free  entry: 

15305  University  of  Texas  Health  Science  Center; 
correction 

International  Trade  Commission 

NOTICES 

Import  investigations: 

15379  Airtight  cast-iron  stoves 

15379  Inclined-field  acceleration  tubes 

15379  Plastic  animal  identification  tags  from  New 
Zealand 

Interstate  Commerce  Commission 
RULES 

Tariffs  and  schedules: 

15277  Motor  carrier  rate  bureaus;  conforming 

amendments  to  CFR;  extension  of  time 
PROPOSED  RULES 
Accounts,  uniform  system: 

15302  Motor  carriers;  capital  expenditures;  minimum 

rule  increase 
Motor  carriers: 

15300  Lease  and  interchange  of  vehicles;  exemption  to 
allow  private  carriers  to  trip  lease  equipment 
and  drivers  to  authorized  carriers 

NOTICES 

15335  Long  and  short  haul  applications  for  relief 


Motor  carriers: 

15341  Fuel  costs  recovery,  expedited  procedures 

15335-  Permanent  authority  applications  (9  documents) 

15348, 

13356- 

13359 

15349  Permanent  authority  applications;  restriction 

removals 

15366  Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc.: 
15355  Boston  &  Maine  Corp. 

Justice  Department 

See  Foreign  Claims  Settlement  Commission. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

15330  Outer  Continental  Shelf;  Beaufort  Sea  lease  sale 
and  meetings 

15462  Outer  Continental  Shelf;  Gulf  of  Mexico;  oil  and 
gas  lease  sales 

15330  Outer  Continental  Shelf;  Lower  Cook  Inlet/ 

Shelikof  Strait,  Alaska;  oil  and  gas  lease  sale 
Meetings: 

15329  Carson  City  District  Multiple  Use  Advisory 
Council;  cancellation 

15330  Fort  Union  Regional  Coal  Team 

15334  Moab  District  Multiple  Use  Advisory  Council 

15331  Shoshone  District  Advisory  Council 

15329  Shoshone  District  Grazing  Advisory  Board 

>5334  Yuma  District  Advisory  Council 

Opening  of  public  lands: 

15329  Colorado 

Wilderness  areas;  characteristics,  inventories,  etc.: 

15332  Utah 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

15331,  Oregon  (2  documents) 

15332 

Minimum  Wage  Study  Commission 
NOTICES 

15387  Meetings 

Minority  Business  Development  Agency 
NOTICES 

15306  Financial  assistance  application  announcements  (2 
documents) 

National  Highway  Traffic  Safety  Administration 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

15405  Ford  Motor  Co.;  lamps,  reflective  devices,  etc.; 
petition  granted 

National  Oceanic  and  Atmospheric 

Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

15306  Florida  Coastal  Management  Program;  draft 
availability  and  hearings 

Meetings: 

15307  Pacific  Fishery  Management  Council 


VI 
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National  Technical  Information  Service 
NOTICES 

15307  Inventions,  Government-owned:  availability  for 
licensing 

National  Transportation  Safety  Board 
NOTICES 

15387  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 
PROPOSED  RULES 

Byproduct  material  domestic  licensing: 

15278  Decommission  criteria  for  nuclear  facilities; 

environmental  impact  statement:  availability: 
extension  of  time 

NOTICES 

Applications,  etc.: 

15391  Commonwealth  Edison  Co. 

15394  Connecticut  Yankee  Atomic  Power  Co. 

15389  Florida  Power  &  Light  Co. 

15391  General  Atomic  et  al. 

15389  Kansas  Gas  &  Electric  Co. 

15395  Philadelphia  Electric  Co. 

15390  Tennessee  Valley  Authority 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

15263  Centralized  delivery  mail  receptacles 

15266  Periodical  publication:  definition 

Securities  and  Exchange  Commission 
PROPOSED  RULES 

15278  Property,  plant,  and  equipment  disclosure 
requirements 
NOTICES 
Hearings,  etc.: 

15396  Barclays  North  American  Finance.  Inc. 

15398  Ohio  Power  Co. 

15399  Southern  Co.  et  al. 

15413  Meetings:  Sunshine  Act  (2  documents) 

Self-regulatory  organizations:  unlisted  trading 
privileges: 

15401  Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 
NOTICES 

Meetings:  advisory  councils: 

15401  South  Carolina 

15401  Utah 

State  Department 
NOTICES 

15401  Chile:  Export-Import  Bank  credit  extension; 
revocation 
Meetings: 

15401  Shipping  Coordinating  Committee 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation 
Administration;  Federal  Highway  Administration: 
National  Highway  Traffic  Safety  Administration. 

NOTICES 

Meetings: 

15405  Minority  Business  Resource  Center  Advisory 
Committee 

15406  Privacy  Act;  systems  of  records 


Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 

15409  D-1986  series 

Veterans  Administration 
NOTICES 

15410  Ambulatory  care  program:  evaluation  report 
availability 

Environmental  statements;  availability,  etc.: 
15410  New  York,  N.Y.;  Medical  Center,  new 

construction  and  land  use  master  plan 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

15304  Humboldt  National  Forest  Grazing  Advisory  Board, 
Elko,  Nev.,  4-23-81 

15304  Lewis  and  Clark  National  Forest  Grazing  Advisory 
Board,  Great  Falls,  Mont.,  4-1-81 
15304  Prescott  National  Forest  Grazing  Advisory  Board, 
Prescott,  Ariz.,  4-3-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

15307  Pacific  Fishery  Management  Council,  Renton, 
Wash.,  3-17  through  3-20-81 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

15312  High  Energy  Physics  Advisory  Panel,  Germantown, 
Md.,  3-23  and  3-24-81 

GOVERNMENT  PRINTING  OFFICE 

15328  Depository  Library  Council  to  the  Public  Printer, 
San  Antonio,  Tex.,  4-13  and  4-15-81 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

15329  Carson  City  District  Advisory  Council,  Carson  City, 
Nev.,  4-10-81 

15334  Multiple  Use  Advisory  Council,  Moab,  Utah,  4-3-81 
15329  Shoshone  District  Grazing  Advisory  Board, 
Shoshone,  Idaho,  4-16-81 

15331  Shoshone  District  Advisory  Council,  Shoshone, 
Idaho,  4-15-81 

15334  Yuma  District  Advisory  Council,  Yuma,  Ariz., 
4-9-81 

MINIMUM  WAGE  STUDY  COMMISSION 
15387  Washington,  D.C.,  3-13-81 

SMALL  BUSINESS  ADMINISTRATION 

Region  IV  Advisory  Council — 

15401  Columbia,  S.C.,  3-31-81 

Region  VIII  Advisory  Council — 

15401  Salt  Lake  City,  Utah,  3-27-81 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee — 

15401  Subcommittee  on  Safety  of  Life  at  Sea, 

Washington,  D.C.,  3-19-81 


Federal  Register  /  Vol.  46,  No.  43  /  Thursday,  March  5,  1981  /  Contents 


VII 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

15402  International  Association  of  Drilling  Contractors, 
Washington,  D.C.,  3-24-81 
Federal  Aviation  Administration — 

15402  Human  Factors  Workshop  on  Aviation,  Cambridge, 
Mass.,  3-18-81 
Office  of  the  Secretary — 

15405  Minority  Business  Resource  Center  Advisory 
Committee,  Washington,  D.C.,  3-19-81 

CHANGED  MEETINGS 

ENERGY  DEPARTMENT 

Office  of  Environment — 

15320  Environmental  Advisory  Committee,  Synthetic 
Fuels  Subcommittee  postponed  from  3-11-81 
indefinitely 

15320  Environmental  Advisory  Committee,  Demand 

Subcommittee  and  Nuclear  Energy  Subcommittee, 
postponed  from  3-5  and  3-6-81  indefinitely 

CANCELLED  MEETING 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

15404  National  Advisory  Committee  on  Outdoor 

Advertising  and  Motorist  Information,  Wash.  D.C., 
3-5  and  3-8-81 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

907 . 15257 

10  CFR 

212 . 15257 

Proposed  Rules: 

30 . 15278 

40 . 15278 

50 . 15278 

70  . 15278 

72 . 15278 

376 . 15484 

390 . 15484 

14  CFR 

39 . 15259 

97 . 15259 

121 . 15480 

Proposed  Rules: 

Ch.  1 . 15278 

71  . 15278 

93 . 15458 

159 . 15458 

16  CFR 

13  (2  documents) . 15261, 

15262 


17  CFR 


Proposed  Rules: 

210 . 15278 

21  CFR 

Proposed  Rules: 

193 . 15281 

26  CFR 

1 . 15262 

55 . 15262 

39  CFR 

1 1 1  (2  documents) . 1 5263, 

15266 

40  CFR 

Proposed  Rules: 

52 . 15284 

180 . 15285 

430  . 15287 

431  . 15287 

44  CFR 

64  (2  documents) . 15267, 

15269 

Proposed  Rules: 

67 . 15287 

45  CFR 

1060 . 15270 

47  CFR 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 
[Navel  Orange  Regulation  512] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  6- 
March  12, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  date:  March  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  is  not  a  major  rule  under  E.O. 

12291.  This  regulation  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  907,  as  amended  (7  CFR 
Part  907),  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 


This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  14, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
March  3, 1981  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges  is 
slightly  improved  from  last  week. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  it  is 
hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  907.812  is  added  as  follows: 
§  907.812  Navel  Orange  Regulation  512. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  March  6, 1981, 
through  March  12, 1981,  are  established 
as  follows: 

(1)  District  1: 1,350,000  cartons: 

(2)  District  2: 120,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  30,000  cartons. 

{Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  4, 1981 
D.  S.  Kurvloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  81-7275  Filed  3-4-81;  11:57  am] 

BILLING  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

Mandatory  Petroleum  Price 
Regulations;  Adjustments  to  Lower 
and  Upper  Tier  Crude  Oil  Price  Ceilings 
To  Reflect  Impact  of  Inflation 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  Crude 
Oil  Price  Schedule  No.  22  which  sets 
forth  the  amounts  by  which  producers 
would  have  been  permitted  to  increase 
their  selling  price  for  old  and  new  crude 
oil  in  the  months  of  March,  April  and 
May  1981  in  the  absence  of  the 
Executive  Order  that  exempted  all 
domestic  crude  oil  from  price  controls. 
EFFECTIVE  DATE:  March  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  P.  Little  (Crude  Oil  Pricing 
Branch),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  6128-P,  Washington,  D.C  20461, 
(202) 653-3459 

Ben  McRae  (Office  of  General  Counsel), 
Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6A- 
127,  Washington,  D.C.  20585,  (202) 
252-6739 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction. 

B.  Crude  Oil  Price  Schedule  No.  22. 

A.  Introduction 

On  January  28, 1981,  the  President 
signed  Executive  Order  No.  12287  (46  FR 
9909,  January  30, 1981)  that  exempted  all 
crude  oil  from  the  price  regulations 
adopted  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  (“EPAA”,  Pub.  L.  93-159).  As  a 
result  of  this  Order,  producers  have 
been  free  since  January  28, 1981  to  sell 
all  crude  oil  at  the  market  price 
regardless  of  whether  the  crude  oil  is  old 
or  new  crude  oil  under  the  price 
regulations.  Section  10  CFR  212.77  of  the 
price  regulations,  however,  still  requires 
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the  issuance  of  a  schedule  that  sets  forth 
the  amounts  by  which  the  ceiling  prices 
established  by  the  price  regulations  for 
old  and  new  crude  oil  will  be  adjusted 
each  month  to  reflect  the  effects  of 
inflation.  Accordingly,  we  are  issuing 
Crude  Oil  Price  Schedule  No.  22  that 
sets  forth  the  amounts  by  which  ceiling 
prices  for  old  and  new  crude  oil  would 
have  increased  in  the  months  of  March, 
April  and  May  1981. 1 
8.  Crude  Oil  Price  Schedule  No.  22 

We  have  utilized  the  same 
methodology  in  determining  the 
amounts  of  the  price  increases  set  forth 
in  Crude  Oil  Price  Schedule  No.  22  as 
we  did  in  Crude  Oil  Price  Schedule  No. 

21  (45  FR  80482,  December  5, 1980)  and 
prior  price  schedules.  Specifically,  the 
determinations  are  based  on  the 
estimated  average  ceiling  price  for  old 
or  new  crude  oil  in  February  1981  and 
on  the  first  revision  of  the  GNP  deflator 
published  on  February  19, 1981,  which 
reflects  an  annual  rate  of  inflation  of 
10.7  percent. 

1.  Lower  tier  ceiling  prices. 

Adjustments  to  ceiling  prices  for  old 

crude  oil  in  March,  April  and  May  1981 
were  determined  as  follows: 

A.  ERA  determined  that  the  estimated 
average  ceiling  price  for  old  crude  oil  in 
February  1981  was  $6.83. 

B.  ERA  computed  a  monthly 
adjustment  factor  of  .00851  which  when 
applied  over  a  twelve-month  period 
yields  an  effective  annual  rate  of 
adjustment  of  10.7  percent. 

C.  March  1981  adjustment =($6.83) 
(.00951)  per  barrel  $.058  per  barrel 
rounded  to  $.06  per  barrel. 

D.  April  1981  adjustment =($6.83 +  .06) 
(.00851)  per  barrel. =$.059  per  barrel 
rounded  to  $.06  per  barrel. 

E.  May  1981 

adjustment =($6.83 +  .06 +.06)  (.00851) 
per  barrel. =$.059  per  barrel  rounded  to 
$.06  per  barrel. 

2.  Upper  tier  ceiling  prices. 

Adjustments  to  ceiling  prices  for  new 

crude  oil  in  March,  April  and  May  1981 
were  determined  as  follows: 

A.  ERA  determined  that  the  estimated 
average  ceiling  price  for  new  crude  oil  in 
February  1981  was  $15.26. 

B.  Adjustment  factor  (explained 
above)  =  .00851 


1  In  addition  to  the  requirement  of  10  CFR  212.77, 
we  are  calculating  the  amounts  by  which  the  ceiling 
prices  should  be  permitted  to  increase  under  the 
price  regulations  since  the  ceiling  prices  for  old  and 
new  crude  oil  in  the  months  after  January  1981  may 
be  relevant  to  the  Front-End  Tertiary  Oil  provisions 
of  the  Crude  Oil  Windfall  Profit  Tax  Act  of  1980. 

We  will  continue  to  calculate  these  amounts  for 
future  months  until  there  is  a  resolution  of  the  issue 
of  whether  the  Front-End  Tertiary  Oil  provisions  of 
the  Crude  Oil  Windfall  Profit  Tax  apply  to  crude  oil 
sold  after  January  27. 1981. 


C.  March  1981  adjustment =($15.26) 
(.00951)  per  barrel =$.130  per  barrel 
rounded  to  $.13  per  barrel. 

D.  April  1981 

adjustment =($15.26 +.13)  (.00851)  per 
barrel =$.131  per  barrel  rounded  to  $.13 
per  barrel. 

E.  May  1981 

adjustment = ($15.28 + .13  +  .13)  (.00851) 
per  barrel =$.132  per  barrel  rounded  to 
$.13  per  barrel. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159  as  amended,  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163, 
and  Pub.  L  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended,  Pub.  L.  94-385:  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as 
amended,  Pub.  L  94-385;  E.0. 11790.  39  FR 
23185;  Department  of  Energy'  Organization 
Act,  Pub.  L.  95-91;  E.0. 12009,  42  FR  46267) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  March  1, 1981. 

Issued  in  Washington,  D.C.,  February  27, 

1981, 

Barton  )R.  House, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

Section  212.77  is  amended  in  the 
Appendix  to  add  Schedule  No.  22  of 
Monthly  Price  Adjustments,  as  follows; 

§  212.77  /Adjustments  to  Celling  Prices. 

*  ft  it  t  * 

/Appendix 


(Scnedule  No.  22  of  monthly  price  adjustments  effective 
Mar,  1,  1981] 


Lower 

Upper 

tier 

tier 

Month 

May  15, 

Sept  30, 

1973 

1975 

posted 

posted 

price  1 

price-' 

(plus) 

(olus) 

197& 

February . „ . . .  1.35'  -1.32 

March., - - -  1.38  -125 

April . . . . .  1.41  -1.18 

May - - - .......  1.45  -1.11 

June -  1.48  -1.05 

July _ _  1.48  -1.05 

August . _. . . . . .  1.49  -1.05 

September . . . .  1.48  -1.05 

October......™...™.™.™......................  1.48  -1.05 

November,......™ . . .  1.48  —1.05 

December...™. . . . . . .  1.48  -1.05 

1977: 

January - - -  1.48  -1.25 

February. - - - -  1.48  -1.25 

March . . .  1.48  -1.70 

April -  1.48  -1.70 

May - - - - -  1.48  -1.70 

June - -  1.48  -1.70 

July - - -  1.48  -1.70 

August . . . .  1.48  -1.70 

September™ _ _  1.51  -1.44 

October - -  1.54  -1.18 

November _ _ _ _ _ _ _  1.57  -.92 

December . „ .  1.59  -.87 

1978: 

January.™.™.. . . . .  1.61  -.82 

February -  1.63  -.77 


Appendix— Continued 


(Schedule  No  22  of  monthly  price  adjustments  effective 
Mar.  1.  1961] 


Lower 

tier 

Upper 

tier 

Month 

May  15. 
1973 
posted 
price  1 
(plus) 

Sept  30. 
1975 
posted 
price 1 
(plus) 

March.™ . . .  1.66  -.71 


April . . . . . 

1.69 

-.65 

May . . . 

1.72 

-.59 

-  June . 

1.75 

-.52 

July . . . . . 

1.78 

-.45 

August . . . 

1.81 

-.38 

September . 

1.86 

-.26 

October . 

1.91 

-.17 

November . 

1.96 

-.06 

December . 

1.99 

-.01 

1979: 

January  . . . . . 

2.02 

.08 

February . 

2.05 

.15 

March™ . . . . 

2.09 

.23 

Abril..,™ . . . 

2.13 

.31 

May . . . . 

2.17 

.39 

June . . . 

2.21 

.48 

July . 

2.25 

.5/ 

August . . . . . 

2.29 

.66 

September . . . . 

2.33 

.76 

October.™.™. . . . 

2.37 

.86 

November . 

2.41 

.96 

December . . . 

2.45 

1.05 

1980: 

January . . . 

2.49 

1.14 

February . . . . . . 

2.53 

1.23 

March . . . 

2.57 

1.33 

April . . . . . ™.„.-.„™ 

2.61 

1.43 

May ...  . . . . ..... 

2.68 

1.53 

June.... . . . 

2.71 

1.64 

July . . . . . . . . 

2.76 

1.75 

August . 

2.81 

1.86 

September.™™..™...™™ _ ............. 

2.87 

1.98 

October — . . . . 

2.93 

2.10 

November . . . 

2.99 

2.23 

December . . . . 

3.04 

2.35 

1981: 

January . . .............. _ .......... 

3.09 

2.47 

February . . 

3.14 

2.59 

March.. . . . 

3.20 

2.72 

April . . . . . 

3.26 

2.85 

May - - - ..... 

3.32 

2.98 

‘The  price  referred  to  in  10  CFR  212.73(b)(1)  or  in 
212.73(c)(1).  212.73(c)(3),  and  212.73(c)(4). 

8  The  price  referred  to  in  10  CFR  212.74(b)(1). 


This  schedule  of  monthly  price 
adjustments  was  issued  by  the 
Economic  Regulatory  Administration  on 
February  27, 1981,  pursuant  to  10  CFR 
212.77.  It  restates  without  change  the 
lower  and  upper  tier  price  ceilings 
applicable  to  crude  oil  produced  and 
sold  in  the  months  of  February  1976 
through  February  1981,  as  determined 
under  10  CFR  212.73,  212.74,  and  212.77. 
Both  lower  tier  and  upper  tier  ceiling 
prices,  which  were  increased  under 
Schedule  No.  21  effective  December  1, 
1980,  are  further  increased  as  indicated 
in  this  schedule,  effective  March  1, 1981. 

This  schedule  is  effective  only  through 
May  31, 1981. 

(FR  Doc.  81-6967  Filed  3-4-81: 8:45  anil 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  21406;  Arndt  39-4057] 

Airworthiness  Directives;  Short 
Brothers  Limited  Model  SC  7  Skyvan 
Series  3  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  the  aileron 
autopilot  servo  control  cable  for 
damage,  for  correct  positioning  of  the 
cable  and  its  guard,  and  replacement  of 
the  cable  or  repositioning  of  the  guard 
as  necessary,  on  certain  Short  Brothers 
Limited  Model  SC  7  Series  3  airplanes. 
This  AD  is  prompted  by  a  report  of  the 
aileron  autopilot  servo  control  cable 
slipping  its  guard  and  binding  between 
the  guide  pulleys.  Subsequent  manual 
override  of  the  autopilot  resulted  in 
breakage  of  the  cable  and  loss  of  control 
of  the  airplane  during  flight. 

DATES:  Effective  March  19, 1981. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

addresses:  The  applicable  service 
bulletin  may  be  obtained  from:  Short 
Brothers  Limited,  P.O.  Box  241,  Airport 
Road,  Belfast  BT3  9DZ,  Ireland, 
Attention:  Product  Support  Manager. 

A  copy  of  the  service  bulletin  is 
contained  in  the  rules  docket  for  this 
amendment  in  Room  916,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  Telephone:  513.38.30, 
or  C.  Chapman,  Acting  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  D.C.  20591,  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  the  aileron 
autopilot  servo  control  cable  becoming 
trapped  between  the  guide  pulleys  at 
station  226  on  certain  Short  Brothers 
Limited  Model  SC  7  Series  3  airplanes. 
This  condition  could  impair  autopilot 
aileron  control,  and  cause  severe  cable 
„  damage  or  breakage  which  could  result 
in  loss  of  airplane  control.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 


an  airworthiness  directive  is  being 
issued  which  requires  inspection  of  the 
aileron  autopilot  servo  control  cable  and 
cable  guard,  and  replacement  of  the 
cable  and  repositioning  of  the  guard  as 
necessary,  on  certain  Short  Brothers 
Limited  Model  SC  7  Series  3  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Limited.  Applies  to  Model  SQ 
7  Series  3  airplanes,  certificated  in  all 
categories,  which  have  an  autopilot 
installed. 

Compliance  is  required  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  aileron  autopilot  servo  control 
cable  breakage  and  possible  loss  of  control  of 
the  airplane,  accomplish  the  following: 

(a)  Inspect  the  aileron  autopilot  servo 
control  cable  for  proper  positioning  on  the 
guide  pulley,  for  integrity,  and  for  evidence  of 
damage  in  the  vicinity  of  the  guide  pulleys  at 
station  226  in  accordance  with  paragraphs 
2.A.1,  2,  and  3  of  Shorts  Service  Bulletin  22- 
A59,  dated  May  21, 1979  (hereinafter  referred 
to  as  the  service  bulletin),  or  an  FAA- 
approved  equivalent. 

(b)  If  as  a  result  of  the  inspection  required 
in  paragraph  (a)  of  this  AD: 

(1)  A  damaged  cable  is  found,  replace  the 
cable  and  accomplish  paragraphs  2.A.4,  5, 
and  6  of  the  service  bulletin,  or  an  FAA- 
approved  equivalent. 

(2)  An  improperly  positioned  cable  is 
found,  reposition  the  cable  after  verification 
that  no  damage  to  the  cable  has  occurred, 
and  accomplish  paragraph  (d)  of  this  AD. 

(c)  Determine  the  clearance  between  the 
cable  guard  and  the  outer  rim  of  the  pulley  at 
station  226.  If  the  clearance  exceeds  0.029 
inches,  reposition  the  guard  in  accordance 
with  paragraph  2.A.4  of  the  service  bulletin, 
or  an  FAA-approved  equivalent,  and 
accomplish  paragraph  (d)  of  this  AD. 

(d)  Check  the  aileron  servo  control  cable 
for  correct  tension  in  accordance  with 
paragraph  2-A.5  of  the  service  bulletin,  or  an 
FAA-approved  equivalent. 

(e)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff,  AEU-100,  Federal 
Aviation  Administration,  Europe,  Africa,  and 
Middle  East  Office,  Brussels,  Belgium. 

This  amendment  becomes  effective  March 
19, 1981. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 


and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Short  Brothers  Limited,  P.O. 
Box  241,  Airport  Road,  Belfast  BT3  9DZ, 
Ireland,  Attention:  Product  Support 
Manager.  These  documents  may  be 
examined  at  FAA  Headquarters,  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  DC. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President's  memorandum  of  January  29, 
1981,  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Chder 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  “FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington,  DC,  on  February  20. 
1981. 

Joseph  A.  Pontecorvo, 

Acting  Director  of  Airworthiness. 

Note. — The  incorporation  by  reference 
provision  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

(KR  Doc.  81-6821  Piled  3-4-81;  8:45  am] 
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14  CFR  Part  97 

[Docket  No.  21419;  Arndt  No.  1185] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


15260 


Federal  Register  /  Vol.  46.  No.  43  /  Thursday,  March  5,  1981  /  Rules  and  Regulations 


/action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

OATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

/ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW„ 

Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

IFOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  newr,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 


Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3,  8260-4  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 


for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

§  97.23  [Amended] 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  April  16, 1981 
Gadsden,  AL — Gadsden  Muni,  VOR  Rwy  6. 
Arndt.  11 

Lancaster,  CA — General  William  J.  Fox 
Airfield,  VOR-A,  Arndt.  5,  cancelled 
San  Diego,  CA — Brown  Field  Muni.  VOR-A. 
Original 

Chicago,  IL — Lansing  Municipal,  VOR-A, 
Arndt.  4 

Wichita,  KS — Wichita  Mid,  Continent.  VOR 
Rwy  14,  Amdt.  11 

Slidell,  LA— Slidell.  VOR/DME  Rwy  17, 
Original 

Norridgewock,  ME — Central  Maine  Arpt  of 
Norridgewock,  VOR/DME  Rwy  3,  Original 
Waterville,  ME — Waterville  Robert  LaFleur, 
VOR/DME  Rwy  5,  Amdt.  3 
Detroit  Ml — Detroit  Metropolitan  Wayne 
County.  VOR  Rwy  9,  Amdt.  9 
Lapeer.  MI — Dupont-Lapeer,  VOR-A.  Amdt. 
10 

Menominee,  MI-Menoniinee  County,  VOR 
Rwy  18,  Amdt.  8 

Owatonna,  MN — Owatonna  Muni,  VOR  Rwy 
12,  Amdt.  7 

Owatonna,  MN — Owatonna  Muni,  VOR / 
DME  Rwy  30,  Amdt.  1 

Barnesville,  OH — Bamesville-Bradfield,  VOR 
Rwy  27,  Amdt.  5 

Galion,  OH — Gabon  Muni,  VOR  Rwy  23, 
Amdt.  8 

Lorain  (Elyria),  OH-Lorain  County  Regional, 
VOR  Rwy  7,  Amdt.  6 

Springfield  OH — Springfield  Muni.  VOR  Rwy 
6,  Amdt.  5 

Springfield  OH — Springfield  Muni,  VOR  Rwy 
24,  Amdt.  5 

Greenville.  PA — Greenville  Muni,  VOR-A, 
Original 

Killeen.  TX — Killeen,  VOR-A  Amdt.  9, 
cancelled 

Duchesne.  UT — Duchesne  Muni,  VOR/DME 
Rwy  25,  Amdt.  1 

Roosevelt,  UT — Roosevelt  Muni,  VOR-A, 
Amdt.  1 

Wendover,  UT — Wendover,  VOR/DME  or 
TACAN-A,  Amdt.  1 

Christiansted.  St.  Croix,  V.I. — Alexander 
Hamilton,  VOR  Rwy  27,  Amdt.  16 

.  .  .  Effective  February  20, 1981 
Pueblo,  CO— Pueblo  Memorial,  VOR  Rwy 
26R  (TAC),  Amdt.  23 

.  .  .  Effective  February  6, 1981 
Melfa,  VA — Accomack  County.  VOR/DME 
Rwy  3,  Amdt.  4 


( 
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§  97.25  [Amended] 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  April  16, 1981 
Glasgow,  KY — Glasgow  Muni,  SDF  Rwy  7. 
Arndt.  4 

Wichita,  KS — Wichita  Mid-Continent,  LOC 
(BC)  Rwy  1L,  Original 
Wichita,  KS — Wichita  Mid-Continent,  LOC 
(BC)  Rwy  1L,  Arndt.  1,  cancelled 
Wichita,  KS — Wichita  Mid-Continent.  LOC 
(BC)  Rwy  19L,  Arndt.  11 
Waterville,  ME— Waterville  Robert  LaFleur, 
LOC  Rwy  5,  Arndt.  1 

§97.27  [Amended] 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  April  30, 1981 
Albertville,  AL— Albertville  Muni,  NDB-A, 
Arndt.  1 

Alexander  City,  AL — Thomas  C.  Russell  Fid, 
NDB-A,  Arndt.  5 

.  .  .  Effective  April  16, 1981 
Gadsden,  AL — Gadsden  Muni,  NDB  Rwy  6, 
Arndt.  9 

Andreafsky/St.  Mary’s,  AK — St.  Mary’s,  NDB 
Rwy  16,  Amdt.  1 

Andreafsky/St.  Mary's,  *AK — St.  Mary’s, 
NDB/DME  Rwy  16,  Amdt.  1 
Fort  Collins-Loveland,  CO — Fort  Collins- 
Loveland  Muni,  NDB  Rwy  33,  Amdt.  1 
Wichita,  KS — Wichita  Mid-Continent,  NDB 
Rwy  1R,  Amdt.  13 

Campbellsville,  KY — Taylor  County,  NDB 
Rwy  5,  Amdt.  2 

Danville,  KY — Goodall  Field,  NDB-A.  Amdt. 

2 

Glasgow,  KY — Glasgow  Muni,  NDB  Rwy  7, 
Amdt.  5 

Waterville,  ME — Waterville  Robert  LaFleur. 
NDB-A,  Amdt.  9 

Provincetown,  MA — Provincetown  Muni. 
NDB-A,  Amdt.  5 

Provincetown,  MA — Provincetown  Muni. 

NDB  Rwy  25,  Amdt.  1 

Bellefontaine,  OH — Bellefontaine  Muni,  NDB 
Rwy  22,  Amdt.  2 

Follett,  TX — Follett-Lipscomb  County.  NDB 
Rwy  35,  Original 

Winters,  TX — Winters  Muni.  NDB  Rwy  35, 
Original 

Christiansted,  St.  Croix,  V.I. — Alexander 
Hamilton,  NDB  Rw^  9,  Amdt.  10 

.  .  .  Effective  March  19, 1981 
Miami,  FL — Miami  Int’l,  NDB  Rwy  27L.  Amdt. 
15 

.  .  .  Effective  February  20,  1981 
Pueblo,  CO — Pueblo  Memorial,  NDB  Rwy  8L, 
Amdt.  15 

Pueblo,  CO — Pueblo  Memorial.  NDB  Rwy 
26R,  Amdt.  12 

§  97.29  l Amended] 

4.  By  amending  §  97.29  1LS-MLS 
SIAPs  identified  as  follows: 

.  .  .  Effective  April  16, 1981 
Andreafsky/St.  Mary’s,  AK — St.  Mary’s,  JLS/ 
DME  Rwy  16,  Amdt.  1 
Kankakee,  IL — Great  Kankakee.  ILS  Rwy  4, 
Amdt.  1 


Wichita,  KS — Wichita  Mid-Continent,  ILS 
Rwy  1R,  Amdt.  13 

Wichita,  KS — Wichita  Mid-Continent  ILS 
Rwy  19R,  Original 

Wichita,  KS — Wichita  Mid-Continent,  ELS 
Rwy  19R,  Amdt.  2,  cancelled 
Escanaba,  MI — Delta  County,  ILS  Rwy  9, 

Amdt.  1 

Christiansted,  St.  Croix,  V.I. — Alexander 
Hamilton,  ILS  Rwy  9,  Amdt.  3 

.  .  .  Effective  March  19, 1981 

Miami,  FL — Miami  Int’l,  ILS  Rwy  9R,  Amdt.  4 

Miami,  FL — Miami  Int’l,  ILS  Rwy  27L,  Amdt. 

20 

.  .  .  Effective  February  20,  1981 
Ontario,  CA — Ontario  Int’l,  ILS  Rwy  26L, 
Amdt.  1 

Pueblo,  CO — Pueblo  Memorial,  ILS  Rwy  8L, 
Amdt.  18 

Pueblo,  CO — Pueblo  Memorial,  ILS  Rwy  26R, 
Amdt.  8 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  21307,  Amdt.  No.  1183  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 

46  FR  No.  26  page  11510:  dated  February  9, 
1981}  under  §  97.29  effective  March  19, 1981. 
which  is  hereby  amended  as  follows: 
Lewisburg,  WV — Greenbrier  Valley,  ILS  Rwy 
4,  Amdt.  4,  change  effective  date  to  April  16, 
1981. 

§  97.31  (Amended] 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

.  .  .  Effective  April  16,  1981 
Hopkinsville,  KY — Hopkinsville-Christian 
County,  RADAR-1,  Original 
Las  Vegas,  NV — McCarran  Int’l,  RADAR-1. 
Amdt.  9 

§97.33  [Amended] 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  April  16,  1981 

Gadsden,  AL — Gadsden  Muni,  RNAV  Rwy 

24,  Amdt.  1 

Kankakee,  IL — Greater  Kankakee,  RNAV 
Rwy  22,  Original 

Wichita,  KS — Wichita  Mid-Continent,  RNAV 
Rwy  19R.  Amdt.  2 

Marquette,  MI — Marquette  County,  RNAV 
Rwy  26,  Original 

Bellefontaine,  OH — Bellefontaine  Muni, 
RNAV  Rwy  22,  Amdt.  1 
Lorain  (Elyria),  OH — Lorain  County  Regional, 
RNAV  Rwy  7,  Amdt.  2 
Roosevelt,  UT — Roosevelt  Muni.  RNAV  Rwy 

25,  Amdt.  1 

(Secs.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§  1348, 
1354(a),  1421,  and  1510);  Sec.  6(c),  Dept,  of 
Trans.  Act  (49  U.S.C.  §  1655(c)):  and  14  CFR 
11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
arc  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 


the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation.  The  FAA  has  also 
determined  that  this  regulation  is  an 
emergency  regulation  under  the  President's 
memorandum  of  January  29, 1981,  and  an 
emergency  regulation  that  is  not  a  major  rule 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  in  order  to  coincide  with 
aeronautical  charts  which  have  either 
already  been  published  or  are  in  the  process 
of  publication.  An  unsafe  flying  environment 
would  result  if  the  effective  rules  are  not 
accurately  reflected  in  the  charts  used  by 
pilots. 

Issued  in  Washington.  D.C.  on  February  27. 
1981. 

Robert  J.  Dame, 

Acting  Chief.  Aircraft  Programs  Division. 

Note:  The  incorporation  by  reference  in  the 
preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980. 

(FR  Doc.  81-6966  Filed  3-4-81;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  9072] 

Chrysler  Corporation,  et  ai.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Highland  Park,  Mich,  motor  vehicle 
manufacturer  (Chrysler)  and  its  Troy, 
Mich,  credit  corporation  subsidiary 
(Chrysler  Credit),  to  timely  provide 
dealerships  with  a  prescribed  system, 
together  with  a  standardized  form,  to  be 
used  in  calculating  and  recording 
payment  of  surpluses  realized  on 
repossessed  vehicles;  and  to  make  the 
“Repossessed  Vehicle  Surplus/ 
Deficiency  system”  a  part  of  Chrysler’s 
Dealer  Uniform  Accounting  System 
Manual.  The  companies  are  required  to 
conduct  training  programs  designed  to 
familiarize  dealers  with  their  obligations 
in  handling  repossessions;  and  follow  up 
the  programs  with  a  series  of  audits  to 
verify  that  surpluses  are  being  correctly 
calculated  and  paid.  The  order  further 
requires  that  Chrysler  take  specified 
measures  with  respect  to  repayment  of 
surpluses  realized  by  Chrysler-owned 
dealerships  from  May  1, 1974;  send 
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bulletins  to.dealers  urging  them  to  pay 
surpluses  on  vehicles  returned  to  them 
by  Chrysler  Credit  since  May  1, 1974; 
and  notify  each  customer  whose  vehicle 
is  repossessed  of  the  nature  and 
duration  of  customer’s  rights  to 
redemption  or  refund  of  surpluses. 
Additionally,  Chrysler  Credit  is  required 
to  develop  revised  retail  installment 
contract  forms  that  include  a  clear, 
concise  statement  advising  customers 
that  in  the  event  of  repossession,  they 
are  entitled  to  a  refund  of  any  surplus 
realized  from  the  resale  of  the  vehicle. 

DATES:  Complaint  issued  Feb.  10, 1976, 
Decision  issued  Feb.  10, 1981.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  H.  Brook,  Acting  Director, 

Seattle  Regional  Director,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 

915  Second  Ave.,  Seattle,  Wash.  98174. 
(206)  442-4655. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  Oct.  27, 1980^  there  was 
published  in  the  Federal  Register,  45  FR 
70883,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Chrysler 
Corporation,  Chrysler  Credit 
Corporation,  and  Aurora  Chrysler- 
Plymouth,  Inc.,  corporations,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows;  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-37  Formal 
regulatory  and/or  statutory 
requirements;  §  13.533-45  Maintain 
records;  §  13.533-55  Refunds,  rebates 
and/or  credits;  §  13.533-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  §  13.675  Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements; 

'Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


§  13.1895  Scientific  or  other  relevant 
facts;  §  13.1905  Terms  and  conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary, 

(FR  Doc.  81-6960  Filed  3-4-81: 8:45  ami 
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16  CFR  Part  13 

[Docket  9072] 

Chrysler  Corp.,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  Aurora  Chrysler- 
Plymouth,  Inc.,  a  Seattle,  Wash., 
automobile  dealership,  among  other 
things,  to  adopt  and  adhere  to  the 
“Repossessed  Vehicle  Surplus/ 
Deficiency  system”  established  by 
Chrysler  Corporation  pursuant  to  the 
disposition  of  Docket  9072  as  to  Chrysler 
Corporation.  The  firm  is  required  to 
establish  to  the  reasonable  satisfaction 
that  it  has  paid  all  surpluses  realized 
from  February  10, 1973  from  repossessed 
vehicles  returned  to  the  company; 
corrected  all  prior  erroneous  credit 
reports;  and  provided  credit  reporting 
agencies  with  corrected  information. 
dates:  Complaint  issued  Feb.  10, 1976. 
Decision  issued  Jan.  9. 1981. 1 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  H.  Brook,  Acting  Director, 
Seattle  Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  (206) 
442-4655. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  October  27, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
70882,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Chrysler 
Corporation,  Chrysler  Credit 
Corporation,  and  Aurora  Chrysler- 
Plymouth,  Inc.,  corporations  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-55  Refunds, 
rebates  and/or  credits.  Subpart — 
Delaying  or  Withholding  Corrections, 
Adjustments  or  Action  Owed:  §  13.675 
Delaying  or  withholding  corrections, 
adjustments  or  action  owed. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  81-6959  Filed  3-4-81;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  55 
[LR-218-76] 

Real  Estate  Investment  Trusts 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  errors 
in  the  publication  of  a  final  rule 
(Treasury  Decision  7767),  relating  to  real 
estate  investment  trusts  published  at  46 
FR  11255,  February  6, 1981. 

EFFECTIVE  DATE:  This  correction  is 
effective  as  of  the  same  date  as 
Treasury  Decision  7767. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Whedbee  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  Attention: 
CC:LR:T  202-556-3458. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  6, 1981,  the  Federal 
Register  published  Treasury  Decision 
7767  (46  FR  11255)  which  prescribed 
final  regulations  relating  to  real  estate 
investment  trusts. 

Need  For  Correction 

There  is  a  need  to  correct  two 
typographical  errors  and  to  perfect  the 
addition  of  a  new  Part  55  (Excise  Tax  on 
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Certain  Real  Estate  Investment  Trusts), 
including  setting  forth  a  table  of 
contents  and  a  separate  citation  of 
authority  for  the  new  part. 

This  document  also  makes  clear  that  a 
new  subdivision  (instead  of  a  new 
sentence)  is  added  to  an  existing 
paragraph. 

Drafting  Information 

The  principal  author  of  this  correction 
is  Charles  M.  Whedbee  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service. 

Correction  of  Treasury  Decision 

Accordingly,  FR  Doc.  81-4343  (46  FR 
11255)  is  corrected  as  follows: 

§1.856-6  [Correctedl 

1.  In  the  last  line  of  §  1.856-6(c)(4),  in 
the  third  column  on  page  11270, 
“investment”  is  inserted  between  "real 
estate”  and  "trust”. 

§1.856-8  [Corrected] 

2.  In  the  tenth  line  of  §  1.856-8(c)(2)  in 
the  third  column  on  page  11275 
"886(g)(1)”  is  changed  to  "856(g)(1)”. 

3.  In  par.  35,  item  7,  in  the  third  line 
from  the  bottom  of  the  first  column  on 
page  11279  "A  new  sentence”  is  changed 
to  “A  new  subdivision  (ii)”. 

.  4.  The  last  two  lines  in  the  middle 
column  on  page  11282  are  removed  and 
the  following  is  added  in  lieu  thereof. 

"Par.  43.  A  new  Part  55,  consisting  of 
Subparts  A  and  B,  is  added  to  Title  26  of 
the  Code  of  Federal  Regulations,  to  read 
as  follows: 

PART  55— EXCISE  TAX  ON  CERTAIN 
REAL  ESTATE  INVESTMENT  TRUSTS 

Subpart  A— Tax  on  Certain  Real  Estate 
Investment  Trust  Taxable  Income  Not 
Distributed  During  the  Taxable  Year 

Sec. 

55.4981-1  Imposition  of  excise  tax  on 
certain  real  estate  investment  trust 
taxable  income  not  distributed  during  the 
taxable  year. 

Subpart  B— Procedure  and  Administration 

55.6001-1  Notice  or  regulations  requiring 
records,  statements,  and  special  returns. 
55.6011-1  General  requirement  of  return, 
statement,  or  list. 

55.6061-1  Signing  of  returns  and  other 
documents. 

55.6065-1  Verification  of  returns 
55.6071-1  Time  for  filing  returns. 

55.6081-1  Extension  of  time  for  filing  the 
return. 

55.6091- 1  Place  for  filing  chapter  44  tax 
returns. 

55.6091- 2  Exceptional  cases. 

55.6161-1  Extension  of  time  for  paying  tax 

or  deficiency. 

55.6165-1  Bonds  where  time  to  pay  tax  or 
j  deficiency  has  been  extended.” 


Authority:  Sections  6001, 6011,  6071,  6091. 
and  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  731,  732,  749,  752, 917;  26 
U.S.C.  6001,  6011, 6071, 6091,  and  7805). 
David  E.  Dickinson, 

Acting  Director,  Legislation  and  Regulations 
Division. 

(FR  Doc.  81-6909  Filed  3-4-81;  8:45  amj 
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POSTAL  SERVICE 
39 CFR  111 

Centralized  Delivery  Mail  Receptacles 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

summary:  This  rule  modifies  postal 
regulations  so  as:  (1)  to  authorize  the 
procurement,  installation,  maintenance, 
and  replacement  of  neighborhood 
delivery  and  collection  boxes  and  parcel 
lockers  by  the  Postal  Service,  when  the 
Postal  Service  determines  that  its 
provision  of  central  delivery  will 
improve  the  efficiency  of  carrier 
delivery  service;  and,  (2)  to  limit  the  size 
of  each  procurement,  and  decentralize 
the  procurement  authority,  so  as  to  be 
sure  to  preserve  the  competitive 
structure  of  the  industry.  No 
requirements  will  be  placed  on  the 
general  public  by  the  rule. 

EFFECTIVE  DATE:  April  6, 1981. 

ADDRESS:  Written  questions  about  the 
rule  should  be  directed  to  Assistant 
General  Counsel,  Special  Projects,  U.S. 
Postal  Service,  475  L’Enfant  Plaza  West 
SW.,  Washington,  D.C.  20269. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun,  (202)  245-1620. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  grows  out  of  a  proposal  which 
was  published  in  the  Federal  Register  on 
December  23, 1980,  for  thirty  days’ 
notice  and  comment.*  The  time  for 
comment  was  extended  by  ten  days  on 
January  15, 1981.®  Comments  received  up 
to  25  days  late  were  included  in  the 
official  record  and  taken  into  account  in 
reaching  a  final  decision.  A  description 
of  the  proposal  accompanied  it  when  it 
was  published  in  the  Federal  Register. 
The  final  rule  embodies  both  the  original 
proposal  in  its  entirety  and  an  addition 
based  on  a  recommendation  made  by 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in  his 
letter  of  comments  on  the  proposal. 

The  Effect  of  the  Proposal  on  Small 
Business.  The  main  concern  expressed 
by  the  comments  was  the  potential 
effect  of  the  implementation  of  the 


*45  FR  84826. 
2 46  FR  3568. 


proposal  on  small  business.  Virtually  all 
of  the  comments  received  were  written 
by  hardware  distributors  and 
manufacturers,  their  trade  associations 
and  other  representatives,  and  the  Small 
Business  Administration.  The  chief 
concern  they  expressed  was  that  the 
Postal  Service  would  centralize  its 
competitive  procurement  of 
neighborhood  delivery  and  collection 
boxes,  and  purchase  them  in  large  lots, 
so  as  to  by-pass  the  distributors 
altogether,  and  perhaps  eliminate  one  or 
more  manufacturers  as  well. 

There  appeared  to  be  several  reasons 
to  believe  that  these  speculative 
assessments  of  the  potential  effect  of  the 
proposal  on  small  businesses  were 
greatly  exaggerated.  First,  virtually  all  of 
the  firms  appeared  to  be  diversified 
manufacturers  or  distributors,  not  of 
mail  boxes  alone,  but  of  various  forms 
of  hardware  articles.  Second,  no  firm  or 
association  produced  any  data  tending 
to  show  the  extent  that  the  profits  of  any 
firm  or  group  of  firms  were  dependent 
upon  mailbox  sales.  Third,  the  Postal 
Service  had  purchased  and  installed 
neighborhood  delivery  and  collection 
boxes  from  1967  to  1975,  without  causing 
any  known  ill  effects  on  small  business; 
indeed,  virtually  all  of  the  commenters 
expressing  fears  of  future  ill  effects 
seemed  unaware  that  such  a  postal 
program  had  previously  been  conducted. 
Moreover,  the  procurement  of  mailboxes 
during  the  1972-1975  period  had  been 
both  centralized  at  postal  headquarters 
and  implemented  in  large  lots  consisting 
of  thousands  of  units  purchased  directly 
from  the  manufacturers.  Fourth,  the 
scale  of  the  proposed  program,  while 
larger  than  the  earlier  one,  is  surely 
going  to  be  small  in  relation  to  the 
market  for  mailboxes:  the  approximate 
annual  maximum  of  20,000 
neighborhood  delivery  and  collection 
units  (approximately  320,000 
receptacles)  to  be  purchased  in  each  of 
the  first  two  years  is  dwarfed  by  the  80 
million  “possible  deliveries” 
nationwide.  The  number  of  possible 
deliveries,  moreover,  has  been  growing 
by  more  than  1%  million  possible 
deliveries  annually.  Thus,  the 
speculation  that  centralized 
procurements  in  large  lots  would 
adversely  affect  small  businesses  did 
not  appear  to  be  well-substantiated. 

In  addition,  the  Postal  Service  does 
not  intend  to  conduct  its  procurements 
of  neighborhood  delivery  and  collection 
boxes  on  a  centralized  basis  in  large 
lots.  Pending  procurements  are  now 
being  conducted  either  locally,  in  small 
lots  of  less  than  200  units,  or  at  the 
regional  headquarters  level,  in 
moderate-size  lots  of  2,000  units  or  less. 
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It  was  recommended  by  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  the  Postal 
Service  adopt  a  policy  of  decentralizing 
its  procurements  of  mailboxes  and 
limiting  their  size,  so  as  to  “allow 
distributors  as  well  as  small 
manufacturers  to  bid  at  the  district  or 
metro  level  thus  preserving  the 
competitive  structure  of  the  industry.” 

A  distributor’s  trade  association  had 
contended  to  its  members  and  to  the 
Postal  Service  that,  “While  theoretically 
the  Postal  Service  could  still  utilize  local 
distributors,  the  economies  of  scale 
would  no  doubt  demand  bypassing  the 
distributor  and  purchasing  direct  from 
the  manufacturers."  Distributors 
expressed  a  similar  concern.  The  Small 
Business  Administration,  however, 
contended  that  centralized  procurement 
was  not  necessarily  more  efficient  and 
could  be  anti-competitive.  The  bid  data 
on  mailbox  procurements  which  the 
Postal  Service  obtained  tended  to  show 
that  the  distributors  could  compete 
effectively  for  the  Postal  Service’s 
business  so  long  as  procurements  were 
conducted  locally  and  the  lot  sizes  were 
kept  small.  While  the  lowest  unit  prices 
were  quoted  by  one  of  the 
manufacturers  for  moderate-size  lots, 
the  unit  prices  quoted  by  the  distributors 
in  competitive  bidding  at  the  local  level 
were  generally  not  significantly  higher. 
Since,  moreover,  the  costs  of  the  units 
would  be  amortized  by  the  Postal 
Service,  probably  over  a  ten-year 
period,  it  appeared  that  the  Postal 
Service  could  realize  virtually  all  of  its 
cost-savings  objectives  in  this  program, 
while  substantially  allaying  the  fears  of 
the  members  of  the  small  business 
community  potentially  affected  by  the 
program,  by  adopting  the  SBA's 
recommendation  to  procure  the  mail 
boxes  at  the  local  level  in  small  lots. 

Accordingly,  the  Postal  Service  adopts 
the  proposal  with  an  amendment  which 
requires  the  procurement  of 
neighborhood  delivery  and  collection 
boxes  and  parcel  lockers  to  be 
conducted  at  the  local  level  in  lots  not  to 
exceed  100  units.  The  amendment, 
moreover,  includes  a  provision  which 
prevents  the  amendment  from  being 
changed  without  following  the  same 
path  which  has  been  followed  in  this 
rulemaking — affording  public  notice  and 
an  opportunity  to  comment  on  any 
proposed  change.  This  provision  gives 
the  small  business  community  a 
reasonable  assurance  that  the  Postal 
Service’s  mailbox  procurement  policy 
will  continue  in  effect  unchanged  for  as 
long  as  a  local  procurement  system 
reasonably  continues  to  meet  the  Postal 
Service’s  needs.  As  a  practical  matter. 


this  provision  insures  that  no  effort  to 
change  the  procurement  policy  will  be 
instituted  for  insubstantial  reasons. 

The  other  major  issues  raised  in  the 
comments  seemed  ancillary  to  the 
concerns  which  the  amendment 
described  above  is  designed  to  resolve. 
These  issues  are  nonetheless  discussed 
below  for  the  information  of  the  parties 
raising  them. 

The  Cost-Benefit  Analysis  Issue.  The 
public  comment  file  contains  many 
letters  objecting  to  the  proposal  because 
the  Postal  Service  had  purportedly 
failed  to  conduct  a  cost-benefit  analysis 
in  order  to  determine  whether  the 
proposal  would  achieve,  or  was  likely  to 
achieve,  its  asserted  cost  savings 
purposes.  While  most  letters  simply 
alleged  a  failure  to  conduct  a  cost  study, 
the  more  carefully  stated  letters  implied 
such  allegations  but  appeared  to  contain 
nothing  more  than  statements  which 
could  also  be  interpreted  as  objecting 
only  to  the  Postal  Service’s  failure  to 
publish  its  cost  studies  in  the  Federal 
Register,  its  failure  to  provide  copies  of 
its  cost  studies  to  the  Congress,  and 
similar  objections. 

The  fact  of  the  matter  is,  as  mentioned 
above,  that  the  Postal  Service  conducted 
an  experimental  program  between  1967 
and  1975,  under  which  it  purchased, 
installed,  and  maintained  neighborhood 
delivery  and  collection  boxes  or 
“clusterboxes”.  Most  of  these  purchases 
and  installations  were  accomplished 
between  1972  and  1975.  Toward  the  end 
of  the  experimental  period,  the  Postal 
Service  conducted  cost  studies  of  the 
different  methods  of  carrier  delivery, 
enabling  the  Postal  Service  to  make  a 
direct  comparison  of  the  average  cost  of 
carrier  delivery  each  year  for  door, 
curbside,  and  centralized  or 
“clusterbox"  delivery  in  city  delivery 
areas.  In  these  studies,  door  and 
curbside  delivery  costs  are  based  on  the 
customer  bearing  the  costs  of  owning, 
installing,  and  maintaining  the  mailbox; 
and  clusterbox  delivery  costs  are  based 
on  the  ownership  and  maintenance  of 
the  clusterboxes,  and  an  assumption  of 
some  of  the  installation  responsibility, 
by  the  Postal  Service. 

The  results  of  these  cost  studies 
showed  that  in  1974  each  door  delivery 
cost  $49  a  year;  each  curbside  delivery 
cost  $39  a  year;  and  each  clusterbox 
delivery  cost  $24  a  year.  In  other  words, 
neighborhood  delivery  and  collection 
boxes  generally  provided  the  most 
efficient  form  of  carrier  delivery,  even  if 
the  Postal  Service  purchased,  owned, 
installed,  and  maintained  the  boxes. 

The  Postal  Service,  moreover, 
provided  the  results  of  these  cost  studies 
to  Congress  shortly  after  they  became 
available.  The  Postmaster  General 


testified  publicly  about  them  before  the 
Senate  Post  Office  and  Civil  Service 
Committee.3  The  Congressional  Budget 
Office  used  these  figures  in  preparing 
cost  estimates  for  proposed  postal 
legislation  that  would  have  regulated 
certain  forms  of  carrier  delivery. 4  The 
General  Accounting  Office  used  the 
Postal  Service’s  cost  study  on  clusterbox 
delivery,  and  its  conclusion  that  each 
such  delivery  cost  $24  a  year,  in 
assessing  the  cost  effectiveness  of  the 
experimental  program  operated  between 
1972  and  1975.‘ 

Since  that  time,  there  has  been  no 
significant  change  in  carrier  work 
methods  that  would  invalidate  these 
cost  studies  insofar  as  they  show  the 
relative  postal  costs  of  the  different 
methods  of  carrier  delivery.  Since  the 
labor  costs  reflect  between  80%  and  90% 
of  total  costs,  the  Postal  Service  had  a 
reasonable  basis  when  it  published  its 
proposal  for  concluding  that  reinstituting 
substantially  thq  same  program 
discontinued  in  1975  promised 
significant  cost  savings.  In  response  to 
inquiries  received  during  the  comment 
period,  the  Postal  Service  updated  its 
cost  figures  to  correct  for  the  inflation  of 
labor  and  non-labor  costs  between  1975 
and  1981.  The  updated  data,  expressed 
in  terms  of  the  annual  average  cost  of 
each  delivery  is:  door  delivery,  $86;  curb 
delivery,  $69;  and  neighborhood  delivery 
and  collection  box  delivery,  $43.  A  copy 
of  each  of  the  original  cost  studies  and 
of  the  report  updating  the  cost  figures 
was,  moreover,  provided  to  the  one 
commenter  who  requested  copies  of 
them.  There  is  no  legal  requirement  to 
publish  such  reports  in  their  entirety  in 
the  Federal  Register. 

After  the  97th  Congress  convened,  the 
Postal  Service  answered  inquiries  it 
received  from  individual  Congressional 
offices  and  from  committee  staff 
members.  It  will  of  course  continue  to  do 
so. 

Regulatory  Flexibility  Act.  Several  of 
the  comments  claimed  that  the  Postal 
Service’s  proposal  violated  the 
Regulatory  Flexibility  Act.6  This  claim 
was  not  advanced,  however,  by  the 
Act’s  administrator,  the  Small  Business 
Administration’s  Chief  Counsel  for 
Advocacy. 

For  a  variety  of  legal  reasons, 
however,  the  Act  does  not  apply  to  this 


3  Testimony  of  Benjamin  F.  Bailar,  Postmaster 
General,  January  27, 1976,  in  Hearings  on  S.  2844. 
vol.  I.  pp.  106-107. 

4S.  Rep.  No.  94-966,  94th  Cong..  2d  Sess.  19-25 
(1976). 

5  Letter  Report,  Comp.  Gen.  No.  B-114874,  June  9, 
1975. 

6  Act  of  September  1, 1980,  Pub.  L.  No.  96-354. 94 
Stat.  1164,  5  U.S.C.  601  et  seq. 
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rulemaking.  To  mention  two:  the 
rulemaking  provisions  of  the  Act  (5 
U.S.C.  603  and  604)  had  not  taken  effect 
when  the  Postal  Service  published  its 
proposal;7  and  the  Act’s  rulemaking 
requirements  do  not  apply  to  an  agency 
rule  which,  like  this  one,  does  not 
govern  or  apply  to  small  business 
entities,  but  which  rather  governs  the 
agency’s  own  operations.8  Nevertheless, 
as  indicated  above,  the  Postal  Service 
has  modified  the  rule  so  as  to  make  an 
allowance  for  the  interests  of  small 
business  beyond  any  requirement  of  the 
Act. 

Postal  Rate  Commission  hearings.  It 
was  contended  that  the  adoption  of  the 
proposal  would  violate  a  law  which 
requires  the  Postal  Service  to  submit 
certain  nationwide  service  changes  to 
the  Postal  Rate  Commission,  so  that  a 
public  hearing  may  first  be  held  for  mail 
users,  and  an  advisory  opinion  rendered 
on  the  proposed  change.  The 
Commission  itself  did  not  participate  in 
the  rulemaking  or  advance  this 
contention.  The  requirement  applies 
only  to  changes  in  the  nature  of  postal 
services  “which  will  generally  affect 
service  on  a  nationwide  or  substantially 
nationwide  basis.  ...”  9 

This  rule  does  not  require  changes  in 
anyone’s  present  mail  service.  To  the 
extent  that  this  rule  affects  postal 
customers,  it  partly  relaxes  the 
requirement  to  supply  mailboxes  now  in 
force.  Furthermore,  while  the  proposal 
was  not  limited  to  any  geographical 
area,  the  estimated  maximum  purchase 
is  only  90,000  units  during  fiscal  years 
1981, 1982, 1983,  with  installation  not  to 
exceed  20,000  units  annually  in  the. first 
two  years.  The  maximum  number  of 
receptacles  in  each  unit  typically  does 
not  exceed  16;  consequently,  the 
maximum  number  of  receptacles  owned 
by  the  Postal  Service  to  be  added  in  any 
year  is  less  than  one  percent  of  the  total 
possible  deliveries  nationwide.  A 
program  of  this  scope  does  not,  by  any 
stretch  of  the  imagination, 

“.  .  .  generally  affect  service  on  a 
nationwide  or  substantially  nationwide 
basis.  .  .  .” 

Environmental  impact  statement.  It 
was  contended  that  the  proposal  is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  for  which  an 
environmental  impact  statement  should 
have  been  prepared. 10  However,  the 
commenter’s  view  of  this  issue  appeared 


1  Section  4  of  the  Act,  94  Stat.  1170,  5  U.S.C.  601 
note. 

"5  U.S.C.  553(a)(2),  603-604. 

9  39  U.S.C.  3661(b)  (1976). 

10  42  U.S.C.  4332(2)(C)  (1976);  39  CFR  775.3(a)(i) 
and  775.4  (1979). 


to  be  based  on  a  number  of 
misapprehensions  about  the  proposal 
and  the  Postal  Service,  the  most  extreme 
of  which  was  a  claim  that  centralized 
delivery  would  mean  forcing  customers 
to  drive  from  their  residences  to 
shopping  centers  to  pick  up  their  mail. 

We  believe,  however,  that  a  careful 
look  at  this  proposal  reveals  that  it  falls 
short  of  even  a  "major  action”  requiring 
a  written  "negative  declaration”  that  the 
action  would  not  significantly  affect  the 
environment.11  The  maximum  number  of 
new  delivery  receptacles  owned  by  the 
Postal  Service  will,  as  already  indicated, 
account  for  less  than  one  per  cent  of 
total  possible  deliveries  nationwide  in 
any  one  year.  As  with  the  neighborhood 
delivery  and  collection  boxes  not  owned 
by  the  Postal  Service,  these  receptacles 
will  be  placed  within  a  reasonable 
distance  of  the  customers  for  whom  they 
are  intended.  In  shopping  centers,  this 
means  that  neighborhood  delivery  and 
collection  boxes  will  be  used  only  for 
serving  businesses  located  within  such 
shopping  centers  and  receiving  mail  at 
the  shopping  center’s  address. 

E.O.  12044.  It  was  contended  that  the 
proposal  violated  President  Carter’s 
executive  order  on  improving 
government  regulations.12  There  were 
several  reasons  why  this  claim  appeared 
invalid.  For  example,  the  order,  by  its 
terms,  excludes  application  to 
regulations  such  as  this  one  which  relate 
to  “agency  management"  or 
“procurement”.13  In  addition,  the  special 
requirements  in  the  order  concerning  the 
preparation  of  a  “regulatory  analysis"  or 
the  giving  of  60  days’  notice  apply  only 
to  regulations  deemed  “significant"; 14 
this  rule  does  not  appear  significant 
within  the  defined  meaning  of  the  order. 
Further,  the  Postal  Service  does  not 
appear  to  be  one  of  the  agencies  to 
which  the  order  applies.15 

Alleged  Discrimination.  It  was 
contended  that  the  proposal  would 
discriminate  illegally  between 
customers  who  purchased  their  own 
boxes  and  customers  for  whom  the 
boxes  were  purchased  by  the  Postal 
Service,  in  violation  of  the  law 
prohibiting  invidious  discriminations  by 
the  Postal  Service  between  its 
customers. 16  This  law,  however, 
prohibits  only  those  discriminations 
between  customers  which  are  “undue" 
or  “unreasonable”.  Where,  as  here,  the 
line  would  be  drawn  on  the  basis  of  the 


"39  CFR  775.4  (1979). 

"Exec.  Order  No.  12,044, 43  FR  12661  (1976). 

13  Id.  sec.  6(b)(3),  43  FR  12664. 

14  Id.  sec.  3,  43  FR  12663. 

15  39  U.S.C.  201,  202,  208  (1976);  5  U.S.C.  104-105 
(1976). 

"39  U.S.C.  403(c)(1976). 


cost  effectiveness  of  postal  ownership  of 
the  boxes,  the  distinction  would  be 
grounded  in  the  laws  requiring  the 
Postal  Service  to  be  operated 
efficiently. 17  The  courts  have  upheld 
such  postal  distinctions  because  they 
are  reasonably  based  on  the  law.18 

In  view  of  the  foregoing 
considerations,  the  Postal  Service 
adopts  the  following  amendment  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  111.1. 

Subchapter  150 — Collection  and 
Delivery 

Part  151 — Private  Mail  Receptacles 

1.  Revise  the  heading  of  Part  151  to 
read  "MAIL  RECEPTACLES”  rather 
than  “PRIVATE  MAIL  RECEPTACLES”. 

2.  Add  a  new  151.4  to  read  as  follows: 

151.4  Receptacles  to  be  Purchased  by  the 
Postal  Service.  Neighborhood  delivery  and 
collection  boxes  and  parcel  lockers  which  are 
to  be  purchased  by  the  Postal  Service  shall 
be  procured  locally  in  lots  not  exceeding  100 
units.  Amendments  of  the  provisions  of  this 
subsection  151.4  may  be  made  only  after 
notice  published  in  the  Federal  Register  with 
opportunity  for  public  comment. 

Part  155 — City  Delivery 

3.  In  155.4  revise  the  first  sentence  of 
.41a  and  revise  .41b  to  read  as  follows: 

155.4  Mail  Receptacles 

.41  Obligation  of  customer. 

a.  Customers  of  the  carrier  delivery  service 
must  provide  authorized  receptacles  or  door 
slots,  except  for  mail  receptacles  specifically 
authorized  by  the  Postal  Service  to  be  owned 
and  maintained  by  the  Postal  Service. 
***** 

b.  The  purchase,  installation,  maintenance, 
and  replacement  of  mail  receptacle 
equipment,  used  by  customers  to  receive 
delivery  of  mail,  are  not  the  responsibility  of 
the  Postal  Service,  except  that  the  Postal 
Service  may  specifically  authorize 
neighborhood  delivery  and  collection  boxes 
and  parcel  lockers  to  be  purchased,  installed, 
maintained,  or  replaced  by  the  Postal  Service. 

4.  Section  155.631  is  revised  to  read  as 
follows: 

155.6  Apartment  house  receptacles 
***** 

.63  Mail  Receptacles. 

.631  Mail  Receptacle  Responsibility.  The 
purchase,  installation,  maintenance,  and 
replacement  of  mail  receptacles,  boxes,  or 
parcel  lockers,  are  not  the  responsibility  of 
the  Postal  Service,  except  for  neighborhood 
delivery  and  collection  boxes  and  parcel 
lockers  specifically  authorized  by  the  Postal 


"39  U.S.C.  101, 403, 1001(e),  3821.  3661  (1976). 
‘*E.g.,  Parsons  v.  United  States  Postal  Service. 
380  F.  Supp.  815  (D.N.J.  1974);  Grover  City  v.  United 
States  Postal  Sen-ice,  391  F.  Supp.  982  (C.D.  Calif. 
1975). 
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Service  to  be  owned  and  maintained  by  the 
Postal  Service. 

Part  156 — Rural  Service 

5.  Section  156.31  is  revised  to  read  as 
follows: 

156.3  Carrier  Service 
.31  Availability. 

.311  Rural  carrier  service  is  provided  to 
persons  who  erect  approved  boxes  on  the 
line  of  travel  of  the  rural  carrier,  and  to 
persons  for  whom  approved  neighborhood 
delivery  and  collection  boxes  and  parcel 
lockers  are  erected  and  maintained  by  the 
Postal  Service  on  the  carrier’s  line  of  travel, 
but  no  rural  carrier  service  shall  be  provided 
to  persons  residing  within  city  delivery  limits. 

Part  157 — Highway  Contract  Service 

6.  In  157.32c  revise  the  first  phrase  to 
read  as  follows: 

157.3  Box  Delivery  and  Collection 
***** 

.32  Contract  route  box  delivery  and 
collection  service  is  provided  without  charge 
to  customers  who: 

***** 

c.  Either  erect  a  mailbox  on  the  highway 
contract  route  carrier’s  existing  line  of  travel, 
or  are  authorized  to  received  delivery  through 
neighborhood  delivery  and  collection  boxes 
and  parcel  lockers  owned  and  maintained  by 
the  Postal  Service. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2),  401(3),  401(10):  403; 

404(a)(1);  410(a):  2008(c)) 

VV.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  A  dministration. 

|FR  Doc.  81-7062  Filed  3-4-81;  8:45  am| 
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39  CFR  Part  111 

Definition  of  Periodical  Publication 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  final  rule  amends 
section  421.1  of  the  Domestic  Mail 
Manual  to  establish  an  administrative 
definition  of  the  term  “periodical 
publication"  as  that  term  is  used  with 
regard  to  second-class  mail  eligibility. 
Only  “newspapers  and  other  periodical 
publications”  are  eligible  to  be  sent  as 
second-class  mail.  This  final  rule 
establishes  an  administrative  definition 
of  “periodical  publication”  for  use  by 


the  Postal  Service  in  determining  the 
eligibility  of  individual  publications  to 
mail  at  second-class  rates. 

EFFECTIVE  DATE:  April  6,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  L.  Cohen,  Office  of  Mail 
Classification,  (202)  245-4569. 
SUPPLEMENTARY  INFORMATION:  On 

November  5, 1980,  the  Postal  Servioe 
published  for  comment  in  the  Federal 
Register  a  proposed  change  to  section 
421.1  of  the  Domestic  Mail  Manual  as 
described  above  (45  FR  73518). 

Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  change  by  December  4, 1980. 

Written  comments  were  received  from 
two  associations,  one  individual  and  in 
behalf  of  two  publishers.  Also,  one 
comment  was  received  by  telephone 
from  an  association.  Two  of  the  „ 
commenters  favored  the  rule  as 
proposed.  One  commenter  did  not  state 
a  preference. 

Three  commenters  opposed  the 
adoption  of  the  proposed  rule  because 
they  disagree  with  the  proposed 
definition  of  a  newspaper.  They  do  not 
believe  that  newspapers  must  be 
unbound,  printed  on  newsprint  or  be 
issued  weekly  or  more  frequently. 

Upon  review  of  the  proposed 
definitions,  it  was  concluded  that  a 
definition  of  a  “newspaper"  is  not 
required  in  the  second-class  mail 
regulations  since  “newspapers"  are 
included  within  the  proposed  definition 
of  periodical.  For  this  reaon,  a  definition 
of  a  “newspaper”  will  not  be  included  in 
the  final  regulation. 

One  commenter  complained  that 
proposed  section  421.1b  favors  the  legal 
profession  because  it  specifies  that 
certain  legal  publications  are  considered 
to  be  periodical  publications.  This 
objection  is  not  appropriate  because 
section  421.1b  does  not  represent  a  new 
provision  but  rather  was  previously 
incorporated  into  postal  regulations  to 
implement  the  provisions  of  Public  Law 
94-421  (September  24, 1976)  which 
granted  second-class  status  to  the 
named  legal  publications.  See  39  U.S.C. 
3626(b)(1). 

For  the  above  reasons  and  after 
careful  consideraton  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendment  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reterence  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  421 — Requirements  for  AH  Second- 
Class  Publications 

In  Part  421,  amend  section  421.1  to 
read  as  follows: 


421.1  Periodical  Publications. 

Only  newspapers  and  other  periodical 
publications  which  meet  the  mailability 
conditions  stated  in  123  and  the  requirements 
of  this  chapter  may  be  mailed  at  the  second- 
class  rates.  For  second-class  mail  purposes,  a 
periodical  publication  is  defined  as  follows: 

a.  A  periodical  is  a  publication  which  is 
published  at  a  stated  frequency  with  the 
intent  to  continue  publication  indefinitely. 

The  primary  distribution  of  each  issue  must 
be  made  before  that  of  each  succeeding  issue. 
The  primary  purpose  of  a  periodical  must  be 
the  transmission  of  information.  A  periodical 
may  consist  of  original  or  reprinted  articles 
on  a  single  topic  or  variety  of  topics,  listings, 
photographs,  illustrations,  graphs,  a 
combination  of  advertising  and 
nonadvertising  matter,  comic  strips,  legal 
notices,  editorial  material,  cartoons,  or  other 
subject  matter.  A  periodical  must  also  exhibit 
continuity  from  issue  to  issue.  Continuity  may 
be  evidenced  by  serialization  of  articles  or  by 
successive  issues  carrying  the  same  style, 
format,  theme,  or  subject  matter. 

b.  The  following  particular  types  of 
publications  are  also  considered  to  be 
periodical  publications: 

(1)  Any  catalog  or  other  course  listing, 
including  mail  announcements  of  legal  texts 
which  are  part  of  post-bar  admission 
education,  issued  by  any  institution  of  higher 
education  or  by  a  nonprofit  organization 
engaged  in  continuing  legal  education. 

(2)  Any  looseleaf  page  or  report  (including 
any  index,  instruction  for  filing,  table  or 
sectional  identifier  which  is  an  integral  part 
of  such  report)  which  is  designed  as  part  of  a 
looseleaf  reporting  service  concerning 
developments  in  the  law  or  public  policy. 

(3)  Any  transportation  guide  containing 
transportation  schedules,  fares,  and  related 
information. 

c.  Material  which  has  been,  or  is  intended 
to  be,  distributed  primarily  as  a  book  cannot 
be  converted  into  an  issue  of  a  periodical  by 
merely  placing  a  periodical’s  name  upon  it, 
placing  it  within  a  periodical's  cover,  or  using 
similar  superficial  methods.  This  restriction 
does  not  prohibit  excerpts  or  condensations 
of  books  from  being  proper  subject  matter  for 
periodicals. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2),  404(a)(2)) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

(FR  Doc.  81-7063  Filed  3-4-81;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6004] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood  ^ 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
(“Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  D.  Johnson,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 

§  64.6  List  of  eligible  communities. 


State  and  county  Location 


reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction  • 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4123)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 


assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
“Flood  Insurance.”  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Community  No. 


Effective  dates  of  authorization/canceflation  of  sale  of 
flood  insurance  in  community 


Special  flood  hazard  area 
identified 


Jefferson . 

.  Birmingham,  city  of . 

.  0101168  ... 

.  Mar.  30,  1973,  emergency;  Mar.  16.  1981,  regular;  Mar 

June  28,  1975.  OcL  31.  1975.... 

Mar.  16.  1981 

.  010204A. . 

16,  1981,  suspended. 

Oct  31.  1975 . . 

Do 

Do . . 

_ _ Cordova,  city  of . 

.  0102059  ... 

16,  1981,  suspended. 

. .  July  25.  1975,  emergency;  Mar.  16,  1981,  regular.  Mar 

May  31. 1974,  Jan.  2,  1976  — 

Do 

.  010252A..., 

16,  1981,  suspended. 

Jan.  31.  1975 . - . . 

Do 

16,  1981,  suspended. 

California; 

Contra  Costa . 

.  Lafayette,  city  of . 

.  065037B 

_ _  Feb.  12,  1971,  emergency;  Mar,  16,  1981,  regular;  Mar 

July  26,  1974,  Dec.  5. 1975  — 

Oo 

Delaware:  Kent . 

.  Wyoming,  town  of . 

_  100020B... 

16,  1981,  suspended. 

.  Mar.  20,  1975,  emergency;  Mar.  16,  1981,  regular.  Mar. 

May  24.  1974,  Dec.  26,  1975..... 

Do 

16,  1981,  suspended. 

Illinois: 

Peoria . 

.  Bartonville,  village  ol . 

.  170534B... 

.  June  11,  1975,  emergency;  Mar.  16.  1981,  regular.  Mar. 

Mar.  15,  1974,  Feb.  27, 1976.... 

Oo 

St.  Clair . 

.  Caseyvilte,  village  of . 

.  170621A... 

16.  1981,  suspended. 

_  Dec.  10,  1976,  emergency;  Mar.  16,  1981.  regular  Mar. 

Dec.  10,  1976. . . . . . 

Oo 

Winnebago . 

.  Cherry  Valley,  village  of . 

.  1 70721 B... 

16,  1981,  suspended. 

. .  Feb.  18,  1975,  emergency;  Mar.  16,  1981,  regular  Mar, 

Mar.  1. 1974,  Sept  12,  1975.... 

Do 

Kane . 

.  170323B... 

16,  1981,  suspended. 

.  May  9,  1975,  emergency;  Mar.  16.  1981,  regular,  Mar. 

May  17, 1974,  Jan.  2.  1976 _ 

Do 

Do . 

.  North  Aurora,  village  of . 

. - .  170329C... 

16,  1981,  suspended. 

.  May  20,  1975,  emergency;  Mar.  16,  1981,  regular:  Mar, 

Mar.  1,  1974,  July  9.  1976, 

Do 

16,  1981,  suspended. 

Feb.  15,  1980. 

Indiana: 

Delaware . 

.  Unincorporated  areas . 

.  1000519... 

. June  13,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar 

Nov.  29,  1974,  July  7,  1978. _ 

Do. 

Lake . 

.  Gary,  city  of . 

. .  160132C... 

16, 1981,  suspended. 

_  Mar.  17,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar 

June  28,  1974,  June  4.  1976. 

Do. 

Do . 

.  Hammond,  city  of . 

. 180134B... 

16, 1981,  suspended. 

. .  Dec.  10,  1974,  emergency;  Mar.  16,  1981,  regular;  Mar. 

Apr.  15,  1977. 

Mar.  15.  1974,  Aug.  6,  1976 _ 

Do 

.  180415B... 

16,  1981,  suspended. 

Aug  26,  1977 . 

Do. 

Hamilton . 

. Westfield,  town  of . 

. .  180083B... 

16,  1981,  suspended. 

. ...  Aug.  15,  1975,  emergency;  Mar.  16,  1981,  regular.  Mar. 

Feb.  1. 1974,  May  26.  1976 — 

Do 

.  1 80361 A 

16.  1981,  suspended. 

Mar.  21,  1975 . - . . 

Do 

Kansas:  Cowley . 

.  200071  A.. 

16,  1981,  suspended. 

.  May  30,  1974,  emergency;  Mar.  16.  1981,  regular  Mar. 

Mar.  19.  1976 _ 

Do 

16,  1981,  suspended. 
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Stete  and  county 


Location 


Community  No. 


Effective  dates  ot  authorization/cancellation  of  sale  of 
flood  insurance  in  community 


Special  flood  hazard  area 
identified 


Kentucky:  Graves _ Mayfield.  «ity  of . *i  . 

Michigan: 

Oakland _ _ Commerce,  township  of . 

Wayne . . .  Bedford,  township  of . 

Minnesota: 

Hennepin _ _  Hessao.  township  of . . 

Clay...... _ _ _ Hawley,  city  of . 

Mississippi:  Alcorn .  Corinth,  city  of . 

Nebraska: 

Madison . .  Norfolk,  city  of . 

Cheyenne . .  Sidney,  city  of . 


. .  210083B . 

. . .  260473B . 

. .  2602388..... 

. .  270678B . 

_ _  270084S. _ 

. . .  280002B . 

.  310147C . 

_ _  310039B _ 


New  Jersey: 

Monmouth . 

Middlesex . 

.  Sayrevitle,  borough  ot . 

New  York:  Jefferson  ...  Henderson,  town  of  .... 

North  Carolina:  Unincorporated  areas . 

Orange . 

Ohio:  Summit _ _  Silverlake,  village  of  ... 


....  340294A _ 

....  340234B . 

....  340399B . 

....  340509B _ 

....  340276B _ 

....  360338A . 

....  370342B _ 

....  390531 B . 


Pennsylvania: 

Lancaster _  East  Cocalico,  township  of .  420547B.... 

Chester _  East  Pikeland,  township  of _  421483B.... 

Do _  Easttown,  township  of .  422600A.... 

Montgomery _  Limerick,  township  of _ _  421912A.... 

Berks . . .  Maiden  Creek,  township  of _ _ _  421078B.... 

Luzerne _ _  New  Columbus,  borough  of .  421819B.... 

Huntingdon _  Porter,  township  of .  421699A.... 

Lehigh -  Slatington,  borough  of . 420592B.... 


Chester _ _  Spring  City,  borough  of .  420289B. 

Bradford . Towanda,  borough  of .  4201 78A. 

Montgomery .  Worcester,  township  of .  421919A 


.  440028B ... 

Washington. 

.  45C039A... 

Charleston. 

Tennessee: 

.  470334B... 

.  470253A... 

Lake . 

.  Tiptonville.  city  of . 

. .  470350B.„ 

Vermont 

South  Burlington,  city  of . 

.  5001958.. 

Chittenden. 

Do - 

.  Petersburg,  city  of . 

.  5101 12B.. 

Wisconsin: 

.  550037C.. 

.  550097C 

Trempealeau _ 

.  Galesville,  city  of . 

.  550443B. 

Jackson . 

.  Melrose,  village  of . 

.  550188B 

.  Apr.  7,  1975,  emergency;  Mar  16,  1981.  regular;  Mar. 

16,  1981,  suspended 

.......  July  20,  1976,  emergency:  Mar  16,  1981,  regular;  Mar 

16,  1981.  suspended. 

.  Nov.  26.  1971,  emergency.  Mar  16,  1981,  regular;  Mar 

16,  1981,  suspended 

.  Apr.  14,  1975,  emergency;  Mar  16,  1981,  regular.  Mar. 

16,  1981,  suspended. 

_  Apr.  22.  1974,  emergency;  Mar  16,  1981,  regular;  Mar 

16,  1981,  suspended. 

.  Jan.  23,  1974,  emergency;  Mar  16,  1981,  regular;  Mar 

16,  1981,  suspended. 

.  Nov.  7,  1978,  emergency;  Mar  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

. .  Dec.  10,  1974,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981.  suspended. 

.  Aug.  18,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  Jan.  15,  1974,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981, suspended. 

.  May  13,  1975,  emergency:  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

_  June  24,  1975,  emergency;  Mar  16,  1981,  regular;  Mar 

16,  1981,  suspended. 

_ Jan.  21,  1974,  emergency.  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  Apr.  30,  1976,  emergency:  Mar.  16,  1981,  regular;  Mar. 

16,  1981.  suspended. 

_  July  15,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  June  4,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  Apr.  24,  1974,  emergency;  Mar.  16,  1981,  regular;  Mar 

16,  1981,  suspended. 

.  Sept.  6,  1974,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  Nov.  14,  1974,  emergency;  Mar.  16,  1981,  regular,  Mar. 

16,  1981,  suspended. 

.  Nov.  7,  1974,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  June  4,  1976,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

. .  July  9,  1975,  emergency.  Mar.  16,  1981,  regular;  Mar 

16,  1981,  suspended. 

. .  Aug  22.  1975,  emergency;  Mar.  16,  1981,  regular;  Mar 

16,  1981,  suspended. 

.  June  4,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16, 1981,  suspended. 

.  June  4,  1975.  emergency;  Mar.  16,  1981,  regular;  Mar 

16,  1981,  suspended. 

.  May  27,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  Mar.  4,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  Sept.  8,  1975,  emergency:  Mar  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  Dec.  16.  1975.  emergency;  Mar.  16,  1981,  regular;  Mar, 

16,  1981,  suspended. 

.  Apr.  22,  1975,  emergency;  Mar.  16,  1981,  regular,  Mar. 

16,  1981,  suspended. 

.  Nov.  1,  1974,  emergency;  Mar.  16.  1981.  regular;  Mar. 

16,  1981,  suspended. 

.  Aug.  11,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981.  suspended. 

.  Jan.  13.  1978,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

. .  Jan.  14,  1974,  emergency.  Mar.  16,  1981,  regular;  Mar. 

16,  1981, suspended. 

.  Nov.  20,  1975,  emergency;  Mar.  16.  1981,  regular;  Mar 

16,  1981,  suspended. 

.  Oct.  17,  1974,  emergency;  Mar.  16.  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  Nov.  7,  1973,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981, suspended 

.  June  11,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  Aug.  1,  1975,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  Feb.  23,  1976,  emergency;  Mar.  16,  1981,  regular;  Mar. 

16,  1981,  suspended. 

.  June  30.  1975,  emergency:  Mar.  16,  1981,  regular;  Mar. 

16,  1981.  suspended. 


Mar  15.  1974,  Jan  2,  1976. _ 

Mar.  26,  1977.... _ _ ....... 

Nov.  2,  1973,  Oct.  10,  1976 . 

Feb.  10.  1978 . . 

May  17.  1974,  July  2,  1976 _ 

Jan.  23,  1974 _ 

Jan  23,  1974,  Aug.  13,  1976, 
Nov.  7,  1978. 

Feb.  2.  1974,  Nov.  14,  1975 . 

Nov.  5,  1976 . . . 

Apr.  12,  1974,  June  11,  1976.... 

May  10,  1974,  Feb.  6,  1976 . 

July  26,  1974,  June  11,  1976 . 

Dec.  28,  1973,  Apr.  16'  1976 . 

Jan.  23,  1976 . 

Apr.  15,  1977,  June  16,  1978.... 
Feb.  8,  1974,  June  18,  1976 . 

Feb.  1,  1974,  Nov.  26,  1976 . 

Sept.  6,  1974,  May  21,  1976 . 

Jan.  3,  1975 . . . 

Apr.  11,  1975 . . . 

Aug.  2,  1974,  June  4,  1976 . 

Nov.  1,  1974,  July  9,  1976 . 

Dec.  6,  1974 . . . 

Apr.  12.  1974,  May  7,  1976 . 

Dec.  28,  1973,  May  28,  1976 . 

Apr.  25,  1975 . . . 

Nov.  1.  1974 _ 

Dec.  28,  1973,  Apr.  16,  1976 . 

Oct.  25,  1974 . . 

Nov.  4,  1977 . 

May  31,  1974,  Aug  6,  1976 . 

Jan.  31,  1975 . 

Jan.  13, 1978 . . . 

May  3,  1974,  Apr.  17,  1979 . 

Nov.  1,  1974,  Oct.  8.  1976 . 

May  31,  1974,  Dec.  5,  1975 . 

May  31,  1974,  July  30,  1976 . 

Apr.  12.  1974,  May  21,  1976, 
Nov.  19,  1976. 

May  24,  1974,  Oct.  24,  1975, 
Feb.  23,  1974. 

Nov.  30.  1973,  June  4,  1976 . 

Dec.  17,  1973,  Apr  9.  1976.. . 


Date  1 

Do 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


'Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 
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(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator. 

Issued;  February  23, 1981. 

Richard  W.  Krimm, 

Acting  Administrator.  Federal  Insurance  Administration. 

[FR  Doc  81-6863  Filed  3-4-81;  8:45  am| 

BILLING  CODE  671B-03-M 


44  CFR  Part  64 

{Docket  No.  FEMA  6002] 

Ust  of  Communities  Eligible  for  the 
Sale  of  insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
addresses:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 


the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620.  . 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-755-5585,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 

DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 


flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
“Flood  Insurance.”  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6  List  of  eligible  communities. 

State  and  county 

Location 

Community  No. 

Effective  date  of  authorization  of  sale  of  flood  insurance  for  area 

Hazard  area 
identified 

Alabama: 

. . .  010123 . 

741129 

Do  . .  . 

.  010124 . 

740607 

.  010323 . 

730331 

Mobil© . . . . . 

.  010170 . 

740626 

Arkansas:* 

White . 

.  050229 . 

740123 

.  050105 . 

731116 

California: 

.  060321 . 

740614 

Do 

.  060323 . 

740628 

.  060179 . 

740329 

. .  090107 . ...... 

740726 

Florida: 

. .  120268 . 

740109 

. .  120177 . «... 

780604 

Illinois: 

. .  170200 . 

740412 

Do 

.  170065 . 

740322 

.  170747 . 

741122 

.  170624 . 

740503 

.  170205 . 

740503 

.  170738 . * . 

740628 

. «...  170702 . 

740531 

. .  170735 . 

740109 

.  170140 . 

740322 

.  170217 . 

740308 

. .  170395 . 

740301 

Polk  . . . 

.  190227 . 

740906 

t;T1TT .  PP0004 

760305 

.  230001 . 

740531 

Massachusetts:  Hampshire . 

Michigan: 

.  250156 . 

740719 

.  260396 . 

761210 

.  260632 . 

0 

.  260445 . 

770318 

Genesee . - . . 

Ml.  Morris,  township  of... — . . . . 

_  260400 . 

750613  emergency.  010204  regular - 

750919 
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State  and  county 

Location 

Community  No. 

Effective  date  of  authorization  of  sale  of  flood  insurance  for  area 

Hazard  area 

identified 

Minnesota: 

270162 . 

740423  emergency;  810204  regular . 

740308 

270224 . 

771104 

Missouri: 

290352 . .... 

731109 

290002 . 

740517 

290202 . 

740524 

290047 . 

740308 

310483 . 

770603 

New  Jersey: 

340268 . 

740503 

340081 . 

711217  emergency;  810204  regular . - . 

730511 

New  Mexico: 

350016 . 

7401 16 

350010 . 

740628 

350011 . 

740531 

New  York: 

360137 . 

740531 

360582 . 

740726 

360503 . 

761022 

Ohio: 

390066 . 

731130 

390750 . 

750418 

390041 . 

740607 

390130 . 

740405 

390564 . 

740412 

390534 . 

740315 

390072 . 

740329 

Oklahoma- 

400145 . 

740201 

400079 . 

731123 

Pennsylvania: 

421385 . 

741227 

420319 . 

73t026 

421359 . 

741108 

421784 . 

740531 

Texas: 

480639.'. . 

740524 

481001 . 

740201 

510077 . 

741122 

Washington: 

530015..— . 

750110 

Do . - . ... 

530020 . 

0 

Wisconsin: 

550166 . 

731217 

550451 . 

731228 

Do . 

550452 . 

740412 

550538 . 

781222 

550583 . 

0 

550537 . 

770218 

•Unincorporated  t 
Total  is:  70. 


(44  CFR  §  64.6) 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  US.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  February  20, 1981. 

Richard  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-0885  Filed  3-4-81;  8:45  am) 

BILLING  CODE  6718-03-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1060 

General  Characteristics  of  Community 
Action  Programs;  CSA  Income  Poverty 
Guidelines 

AGENCY:  Community  Services 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  revising  its  income 
poverty  guidelines.  The  Economic 
Opportunity  Act  of  1964,  as  amended. 


requires  at  least  annual  revisions  of  the 
poverty  guidelines  for  use  by  every 
agency  administering  programs  under 
the  Act  in  which  the  poverty  guidelines 
are  used  to  judge  eligibility  for 
participating  in  programs.  These 
revisions  assure  that  the  income 
guidelines  reflect  the  changes  in  the  cost 
of  living. 

EFFECTIVE  DATE:  This  rule  is  effective 
April  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ernest  F.  Powers,  Office  of  Policy, 
Planning  and  Evaluation,  Community 
Services  Administration,  1200  19th 


Street  NW.,  Washington,  D.C.  20506, 
Telephone:  (202)  632-6630, 
Teletypewriter:  (202)  254-6218. 

SUPPLEMENTARY  INFORMATION:  The 

Community  Services  Administration 
revision  of  the  updated  poverty 
guidelines  constitutes  compliance  with ' 
the  legislatively  mandated  requirement 
of  Section  624  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 
This  revision  is  not  significant  according 
to  Executive  Order  12044  since  the  only 
change  being  made  reflects  the  changes 
in  the  Consumer  Price  Index  and  is 
required  by  the  previously  mentioned 
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Section  of  the  EOA.  The  text  defining 
“Income"  and  “A  Farm  Residence" 
remains  unchanged.  The  policy 
regarding  use  of  these  guidelines  is  also 
unchanged  by  this  revision. 

This  amendment  to  §  106o.2  revises 
the  guidelines  previously  published  in 
§§1060.2-1  and  1060.2-2. 

{Section  602,  78  Stat.  530, 42  U.S.C.  29421 
William  Allison, 

Acting  Director. 

45  CFR  1060.2-1  through  1060.2-2  is 
revised  to  read  as  follows: 

§1060.2-1  Applicability. 

This  subpart  applies  to  all  grants 
financially  assisted  under  Titles  II,  IV 
and  VII  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  if  such 
assistance  is  administered  by  the 
Community  Services  Administration. 

§1060.2-2  Policy. 

(a)  The  attached  income  guidelines 
are  to  be  used  for  all  those  CSA  funded 
programs,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
CSA  poverty  income  guidelines  as 
admission  standards.  Any  individual  or 
family  certified  eligible  for  AFDC  or  SSI 
payments  is  automatically  eligible  for 
CSA  program  services  without  the  need 
to  be  separately  certified  through  the 
application  of  the  attached  income 
guidelines. 

These  guidelines  do  not  supersede 
alternative  standards  of  eligibility 
approved  by  CSA. 

(b)  The  guidelines  are  also  to  be  used 
in  certain  other  instances  where 
required  by  CSA  as  a  definition  of 
poverty,  e.g.,  for  purposes  of  data 
collection  and  for  defining  eligibility  for 
allowances  and  reimbursements  to 
board  members.  Agencies  may  wish  to 
use  these  guidelines  for  other 
administrative  and  statistical  purposes 
as  appropriate. 

(c)  The  attached  guidelines  are  based 
upon  Table  17  of  the  U.S.  Bureau  of  the 
Census,  Current  Population  Reports, 
Series  P-60,  No.  125,  “Money  Income 
and  Poverty  Status  of  Families  and 
Persons  in  the  United  States:  1979" 
(Advance  Report),  U.S.  Government 
Printing  Office,  Washington,  D.C., 
October,  1980;  and  Department  of  Labor 
Press  Release  USDL  81-55  of  January, 
1981. 

(d)  The  following  definitions,  from 
“Current  Population  Reports",  P-60,  No. 
91,  Bureau  of  the  Census,  December  1973 
have  been  adopted  by  CSA  for  use  with 
the  attached  poverty  guidelines. 

(1)  Income.  Refers  to  total  cash 
receipts  before  taxes  from  all  sources. 
These  include  money  wages  and 
salaries  before  any  deductions,  but  not 


including  food  or  rent  in  lieu  of  wages. 
These  include  receipts  from  self- 
employment  or  from  own  farm  or 
business  after  deductions  for  business 
or  farm  expenses.  They  include  regular 
payments  from  public  assistance,  social 
security,  unemployment  and  workman’s 
compensation,  strike  benefits  from 
union  funds,  veteran’s  benefits,  training 
stipends,  alimony,  child  support  and 
military  family  allotments  or  other 
regular  support  from  an  absent  family 
member  or  someone  not  living  in  the 
household;  government  employee 
pensions,  private  pensions  and  regular 
insurance  or  annuity  payments:  and 
income  from  dividends,  interest,  rents, 
royalties  or  income  from  estates  and 
trusts.  For  eligibility  purposes,  income 
does  not  refer  to  the  following  money 
receipts:  any  assets  drawn  down  as 
withdrawals  from  a  bank,  sale  of 
property,  house  or  car,  tax  refunds,  gifts, 
one-time  insurance  payments  or 
compensation  for  injury;  also  to  be 
disregarded  is  non-cash  income,  such  as 
the  bonus  value  of  food  and  fuel 
produced  and  consumed  on  farms  and 
the  imputed  value  of  rent  from  owner- 
occupied  farm  or  non-farm  housing. 

(2)  A  farm  residence.  Is  defined  as 
any  dwelling  on  a  place  of  10  acres  or 
more  with  $50  or  more  annual  sales  of 
farm  products  raised  there;  or  any  place 
less  than  10  acres  having  product  sales 
of  $250  or  more. 


Poverty  Income  Guidelines  tor  All  States 
Except  Alaska  and  Hawaii 


Size  of  family  unit 

Nonfarm 

family 

Farm 

famiy 

y 

$4,310 

$3,680 

2 

5,690 

4,650 

g 

7,070 

6,020 

4 

6,450 

7,190 

g 

9,630 

8,360 

g 

11,210 

9,530 

For  family  units  with  more  than  6 
members,  add  $1,380  for  each  additional 
member  in  a  nonfarm  family,  and  $1,170 
for  each  additional  member  in  a  farm 
family. 


Poverty  Guidelines  for  Alaska 

Sirs  of  famiy  unit  ’taSy’ 

Farm 

family 

t . . 

.  . . . . .  $5,410 

$4,610 

2....,.., 

...........  ............... ...... . . .  7,130 

6,070 

3 . 

. .................... . .  8.850 

7,530 

4 . 

. . . . . . .  10,570 

8,990 

5 . . 

12.290 

10.450 

6 . 

11,910 

For  family  units  with  more  than  6 
members,  add  $1,720  for  each  additional 
member  in  a  nonfarm  family,  and  $1,460 
for  each  additional  member  in  a  farm 
family. 


Poverty  Guidelines  for  Hawaii 


Size  of  family  unit 

Nonfarm 

family 

Farm 

family 

.  $4,980 

$4,250 

2 

.  6.560 

5,590 

2 

.  8.140 

6.930 

.  9,720 

8.270 

5. . . . . . . . . 

.  11,300 

9610 

.  12.880 

10,950 

For  family  units  with  more  than  6 
members,  add  $1,580  for  each  additional 
member  in  a  nonfarm  family,  and  $1,340 
for  each  additional  member  in  a  farm 
family. 

[FR  Doc.  81-6901  Filed  3-4-81: 8:45  ami 

BILLING  CODE  6315-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  78-253;  FCC  81-52] 

An  Inquiry  Into  the  Future  Role  of 
Low-Power  Television  Broadcasting 
and  Television  Translators  in  the 
National  Telecommunications  System 

agency:  Federal  Communications 
Commission. 

action:  Order  on  motion  for  stay  of 
interim  processing. 

Summary:  The  Commission  grants  in 
part  and  denies  in  part  a  Motion  for 
Stay  of  its  interim  processing  policy  for 
TV  translator  applications  during  the 
pendency  of  the  low  power  television 
rule  making  proceeding.  To  the  extent 
that  the  prior  30-day  extension  of  the 
low  power  and  translator  cut-off  date  is 
responsive  to  the  Motion,  the  Motion  is 
granted.  In  all  other  respects,  the  Motion 
is  denied,  movants  not  having  met  the 
criteria  for  a  stay. 

FOR  FURTHER  INFORMATION  CONTACT: 

Molly  Pauker,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  5, 1981. 

Released:  February  6, 1981. 

By  the  Commission:  Chairman  Ferris  not 
participating. 

1.  The  Commission  has  before  it  a 
Motion  for  Stay  filed  by  the  Corporation 
for  Public  Broadcasting,  the  Public 
Broadcasting  Service,  and  the  National 
Association  of  Public  Television 
Stations  (Movants).  The  motion  asks 
that  the  Commission  stay  its 
Memorandum  Opinion  and  Order  of 
January  8, 1981  (FCC  81-15)  [Order)  46 
FR  10728,  to  permit  movants  to  seek 
review  of  the  Order  in  the  United  States 
Court  of  Appeals  for  the  District  of 
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Columbia  Circuit.1  The  Order  reaffirmed 
the  Commission’s  policy  to  continue 
processing  TV  translator  applications, 
including  applications  accompanied  by 
petitions  for  waiver  to  permit  program 
origination  or  subscription  service  (“low 
power  features”)  during  the  pendency  of 
a  rule  making  intended  to  establish  a 
new  low  power  television  service. 

Notice  of  Proposed  Rule  Making,  Docket 
No.  78-253,  Inquiry  into  the  Future  Role 
of  Low-Power  Television  Broadcasting 
and  Television  Translators  in  the 
National  Telecommunications  System, 
45  FR  69178,  October  17, 1980  [Notice). 
Pursuant  to  the  Notice,  the  Broadcast 
Bureau  issued  two  lists  of  TV  translator 
applications  ready  and  available  for 
processing  (45  FR  70974,  October  27, 
1980,  and  45  FR  81113,  December  9, 

1980). 2 

2.  The  Motion  for  Stay  seeks  the  same 
relief  sought  by  movants  on 
reconsideration  of  the  interim 
processing  policy:  indefinite  deferral  of 
the  cut-off  date(s)  for  TV  translator 
applications,  including  those  requesting 
waivers  for  low  power  features. 

Movants  argue  that  they  meet  the 
Commission’s  four  criteria  for  issuance 
of  a  stay,  set  out  in  Meyer  Broadcasting 
Co.,  68  FCC  2d  514,  515  (1978):3 
likelihood  of  prevailing  on  the  merits; 
irreparable  injury  to  the  movant;  no 
substantial  injury  to  other  interested 
parties;  and  the  public  interest  would  be 
served  by  a  stay.4 * * * 


1  Movants  filed  a  Notice  of  Appeal  in  the  United 
Stales  Court  of  Appeals  for  the  District  of  Columbia 
Circuit  on  January  22, 1981.  In  addition,  Thomas 
Hendrickson,  represenUng  a  group  of  applicants 
whose  applications  appeared  on  the  October  27 
translator  cut-off  list  appealed  the  Commission's 
extension  of  the  cut-off  date  to  February  17, 1981,  in 
the  United  States  Court  of  Appeals  for  the  Eighth 
Circuit  Little  Rock  Television  Company,  et  al.,  v. 
FCC,  No.  81-1062.  The  court  denied  a  stay  of  the 
extension,  but  reserved  judgment  on  jurisdiction 
and  the  merits,  setting  April  13  for  complete  judicial 
review. 

’The  cut-off  date  for  these  two  lists  is  February 
17, 1981,  by  which  time  competing  applications  and 
petitions  to  deny  the  listed  applications  must  be 
filed.  A  third  list,  released  on  january  26, 1981,  has  a 
cut-off  date  of  March  12, 1981. 

3  An  opposition  to  the  Motion  for  Stay  was  filed 
by  Thomas  Hendrickson,  on  behalf  of  13  minority 
applicants  whose  applications  for  TV  translators 
appeared  on  the  first  cut-off  list.  It  argues  that 
movants  have  not  met  the  criteria  for  a  stay,  that 
movants'  contentions  are  based  merely  on  a  policy 
disagreement  with  the  Commission  and  that  a  stay 
would  be  unfair  to  applicants  on  the  outstanding 
cut-off  lists. 

4  This  test  was  modified  by  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in  Washington 
Metropolitan  Area  Transit  Commission  v.  Holiday 

Tours.  Inc.,  559  F.  2d  841  (DC.  Cir.  1977),  which 
holds  that  on  a  strong  showing  of  irreparable  harm 
to  the  movant  and  little  harm  to  other  persons, 
likelihood  of  success  on  the  merits  need  not  be 

proved.  In  that  situation,  a  movant  merely  needs 

show  that  a  serious  legal  question  is  presented.  We 

believe  that  this  distinction  is  not  material  here. 


3.  Movants  assert  that  they  are  likely 
to  succeed  on  the  merits  of  their 
argument  that  the  interim  processing 
policy  violates  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  §  553.  We  have 
already  indicated  our  view  that  the 
interim  procedures  do  not  constitute 
application  of  new  rules,  but  are 
guidelines  for  the  continued  application 
of  our  existing  rules  and  policies, 
curtailed  only  where  their  application 
could  appear  to  be  premature  imposition 
of  proposed  rules,  or  prejudice  the 
outcome  of  the  rule  making.  It  is  well 
within  our  discretion  to  make  such 
distinctions.  See  Memorandum  Opinion 
and  Order,  Docket  No.  18110, 

Amendment  of  Sections  73.35,  73.240 
and  73.636  of  the  Commission ’s  Rules 
Relating  to  Multiple  Ownership  of 
Standard,  F4  and  Television  Broadcast 
Stations,  12  FCC  2d  912  (1968);  Kessler 
v.  FCC,  328  F.  2d  673  (D.C.  Cir.  1963). 
Thus,  it  continues  to  be  our  view  that 
movants  are  not  likely  to  succeed  on  the 
merits  of  the  argument.  However,  for  the 
purposes  of  the  remaining  discussion, 
we  are  willing  to  assume  that  movants’ 
argument  raises  serious  legal  questions. 

4.  In  an  attempt  to  establish 
irreparable  injury,  movants  claim  that 
noncommercial  entities  require  more 
time  than  commercial  applicants  to 
prepare  applications,  due  to  the  unique 
funding  problems  faced  by 
noncommercial  broadcasters.  They  fear 
that  commercial  applicants  will  be  able 
to  gain  cut-off  rights  on  all  the  available 
frequencies,  particularly  in  the  major 
markets,  during  the  interim.  Therefore, 
movants  argue,  noncommercial  entities 
will  be  harmed  irreparably  by  the 
interim  policy,  because  they  will  lose 
the  opportunity  to  apply  for  low  power 
channels  in  the  major  markets.  They 
also  argue  that  an  interim  commercial 
takeover  will  preclude  their  prevailing 
on  the  position  that  they  intend  to 
pursue  in  their  rule  making  comments: 
that  the  Commission  should  reserve 
channels  for  noncommercial  low  power 
stations. 

5.  In  the  first  place,  we  do  not  accept 
the  contention  that  noncommercial 
applicants  are  seriously  disadvantaged 
in  their  ability  to  prepare  and  file 
acceptable  applications.  Indeed, 
precisely  because  low  power  will  be 
relatively  inexpensive  to  establish,  we 
initially  did  not  see  the  necessity  of 
reserving  channels  for  noncommercial 
use,  but  believed  that  noncommercial 
low  power  service  can  develop  as 
rapidly  as  commercial.  Additionally,  our 


however,  because  movants  show  neither  irreparable 
harm  to  themselves  or  lack  of  serious  harm  to  others 
or  to  the  public. 


application  procedures  require  only  that 
a  request  for  funds  has  been  submitted 
to  the  appropriate  authority,  not  finally 
approved  or  granted.  Therefore, 
noncommercial  applicants  are  not 
disadvantaged  by  the  interim  policy  to 
any  greater  extent  than  any  other  party 
who  cannot  meet  a  cut-off  deadline. 
Whenever  the  Commission  engages  in 
application  processing,  there  may  be 
parties  who,  for  one  reason  or  another, 
cannot  file  their  applications  on  time.  In 
the  case  of  inexpensive  stations,  where 
only  a  proposal  for  funding  is  required 
to  be  shown,  noncommercial  applicants 
are  not  seriously  disadvantaged  in 
relation  to  their  commercial  competitors. 
While  we  have  no  means  to  determine 
the  total  number  of  noncommercial 
applicants  until  after  the  cut-off  date  has 
elapsed,  it  appears  that  a  number  of 
noncommercial  entities  already  have 
been  able  to  prepare  and  file  TV 
translator  and  “low  power” 
applications,  both  with  the  sponsorship 
of  the  Corporation  for  Public 
Broadcasting  (CPB)  and  independently. 
This  fact  alone  belies  movants’  claim  of 
irreparable  harm  to  potential 
noncommercial  applicants.  It  is  also 
clear  that  not  all  the  available 
frequencies  will  be  exhausted  after  the 
passage  of  the  first  cut-off  cycle.8 

6.  Moreover,  all  interim  grants  are 
conditional,  fully  subject  to  the  outcome 
of  the  rule  making.  Therefore,  even  in 
the  unlikely  event  that  all  available 
frequencies  are  taken  up  by  commercial 
applicants  during  the  interim,  the 
Commission  nevertheless  can  exercise 
the  condition  on  the  interim  grants,  if  it 
ultimately  decides  to  impose 
noncommercial  reservations  on  some 
channels.  Further,  it  is  likely  that  many 
frequencies  in  the  major  markets  will  be 
the  subject  of  competing  applications. 
Mutual  exclusivities  will  not  be  resolved 
until  after  the  report  and  order,  when 
comparative  criteria  and  procedures 
have  been  adopted.  If  the  report  and 
order  opts  for  a  system  of 
noncommercial  reservations  for  the  low 
power  service,  existing  mutual 
exclusivities  could  be  resolved  by 
imposition  of  reservations  on  these 


6  Both  CPB’s  Reply  to  Oppositions  and 
Community  Television  Network’s  (CTN)  Opposition 
to  the  National  Association  of  Broadcasters'  (NAB) 
Application  for  Review  address  this  issue.  CPB 
predicts  no  available  channels  in  the  top  ten 
markets,  analyzing  only  UHF  channels  and  selecting 
engineering  criteria  for  maximum  facilities  that  are 
comparatively  difficult  to  fit  to  a  channel.  CTN 
predicts  additional  available  channels  in  each  of  the 
top  100  markets  by  assuming  that  a  channel  is 
available  where  an  application  already  has  been 
filed  specifying  that  channel,  but  has  not  yet  been 
placed  on  a  cut-off  list.  It  is  fair  to  say  that  actual 
availability  lies  somewhere  between  these 
positions. 
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frequencies.  The  commercial 
applications  could  then  be  dismissed, 
and  the  reserved  channels  would 
become  available  in  the  future  for 
noncommercial  applicants.  This  would 
involve  no  disruption  to  service  already 
in  operation,  and  the  commercial 
applicants  would  be  out  of  pocket  only 
the  relatively  small  expense  of 
preparation  of  the  application. 

7.  Movants  not  only  fail  to  show 
irreparable  harm  to  themselves,  but  also 
fail  to  show  lack  of  substantial  harm  to 
others  if  a  stay  is  granted.  A  stay  of  the 
cut-off  date  would  effectively  impose  an 
absolute  moratorium  on  the  processing 
of  TV  translator  applications.  We  have 
repeatedly  stated  that  such  a  freeze 
would  be  contrary  to  the  public  interest. 
In  the  January  8  Order,  we  stated:  “In 
considering  what  to  do  with 
applications  for  such  service  for  the 
pendency  of  the  rule  making  we  began 
from  the  premise  that  a  freeze  on 
conventional  translators — denying 
service  to  rural  areas  most  in  need  of 

it — would  be  unconscionable."  Order,  at 
paragraph  29.  We  reiterate  that  view 
here.  The  benefit  to  the  public  of 
translator  service  has  long  been 
established,  and  is  not  now  open  to 
question. 

8.  Although  cut-off  rights  do  not  vest 
until  after  the  cut-off  date  has  elapsed, 
we  recognize  an  obligation  to  treat  with 
fairness  existing  applicants,  who  have  a 
legitimate  expectation  that  at  some  date 
their  applications  will  be  protected,  if 
they  comply  with  the  technical 
standards.  We  are  particularly 
concerned  about  applications  on  the 
first  cut-off  list,  for  which  the  cut-off 
period  has  now  been  extended  from  an 
initial  39  days  to  the  present  74  days. 
These  are  all  applicants  for  “bona  fide" 
translators,  with  no  waiver  requests  for 
low  power  features.  Many  of  these 
applications  had  been  on  file  for  months 
prior  to  adoption  of  the  Notice.  While 
we  accord  these  applicants  no 
substantive  rights  on  that  basis,  in 
balancing  the  equities,  it  continues  to  be 
our  opinion  that  both  these  applicants 
and,  more  importantly,  the  public,  would 
be  harmed  by  further  delay  in  the 
routine  processing  of  translator 
applications.  In  balancing  the  competing 
interests,  we  believe  that  the  public  will 
suffer  significant  harm  as  a  result  of 
delay  in  translator  processing  and 
movants  will  not  suffer  harm,  if  interim 
processing  continues. 

9.  Finally,  we  extended  the  cut-off 
date  for  30  days,  from  January  16  to 
February  17,  in  response  to  NAB's 
Application  for  Review.  See  Order,  FCC 
81-21.  This  extension  also  is  responsive 
to  CPB’s  request  for  deferral  of  the  cut¬ 


off  date,  because  it  applies  to  all  parties 
desiring  to  file  applications  that  are 
mutually  exclusive  with  those  on  the 
two  cut-off  lists.  It  has  the  effect  of 
affording  noncommercial  entities 
additional  time  in  which  to  prepare 
applications.  The  January  8  Order 
indicates  that  the  Commission  has 
considered  in  detail  the  issues  raised  in 
CPB’s  Petition  for  Reconsideration  of  the 
interim  policy  and  in  its  reply  comments 
in  that  pleading  cycle.  We  have  again 
considered  these  issues,  recast  by  the 
movants  in  the  instant  Motion  for  Stay, 
primarily  in  the  interest  of  concluding  a 
series  of  pleadings  filed  by  numerous 
parties  taking  positions  on  all  sides  of 
the  interim  processing  issue.  Movants’ 
objections  do  not  center  on  any  new 
restrictions  that  we  have  imposed  for 
the  pendency  of  the  rule  making,  to 
assure  that  its  goals  are  not  frustrated. 
Rather,  they  center  on  the  continued 
process  of  authorizing  new  service  to 
the  public  under  established  principles. 
We  believe  that  a  court  would  find  that 
our  broad  discretion  extends  at  least  as 
far  as  the  reasoned  determination  that 
we  shall  continue  to  apply  our  rules  and 
policies  for  this  service,  where  no  party 
is  prejudiced  thereby.  We  again 
conclude  that  interim  processing,  with 
appropriate  procedural  safeguards,  is  in 
the  public  interest.  We  shall,  however, 
consider  the  Motion  for  Stay  as 
comments  in  the  rule  making,  insofar  as 
it  addresses  issues  that  relate  to  Final 
rules  for  the  low  power  service. 

10.  Accordingly,  it  is  ordered,  That,  to 
the  extent  that  the  30-day  extension  of 
the  cut-off  date  is  responsive  to  the 
subject  motion,  the  Motion  for  Stay  IS 
GRANTED;  in  all  other  respects,  the 
Motion  IS  DENIED. 

11.  This  action  is  taken  pursuant  to 
Sections  1, 4(i),  5(d)(1),  303  (c)  and  (r) 
and  309(b)  of  the  Communications  Act 
of  1934,  as  amended. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FK  Doc.  81-7021  Filed  3-4-81;  8:45  am| 

BILLING  CODE  6712-01-M 


47  CFR  Part  90 
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Operation  of  Tactile  Paging  Devices 
for  the  Deaf,  Blind,  or  Physically 
Handicapped 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Report  and  Order 
amends  the  Commission's  Rules  and 


Regulations  on  private  land  mobile  radio 
service  so  as  to  provide  two  frequencies 
for  paging  and  response  by  persons 
having  hearing  or  visual  impairments  or 
physical  handicaps  qualifying  them  for 
licensing  in  the  Special  Emergency 
Radio  Service. 

dates:  Effective  April  9, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  C.  King,  Rules  Division.  Private 
Radio  Bureau  (202)  632-6497. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  Part  90 
of  the  Commission’s  Rules  to  provide  for 
operation  of  tactile  paging  devices  for 
the  deaf,  blind,  or  physically 
handicapped. 

Adopted:  November  18, 1980. 

Released:  February  26, 1981. 

By  the  Commission: 

Introduction 

1.  On  November  20, 1979,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  1  proposing  to  allocate  to  the 
Special  Emergency  Radio  Service  the 
frequencies  35.02  and  43.64  MHz  to 
accommodate  the  paging  requirements 
of  those  with  hearing  and  visual 
impairments  or  physical  handicaps.2 
This  frequency  allocation  would  permit 
the  operation  of  tactile  paging 
receivers  3  for  those  with  hearing 
deficiencies,  or  more  conventional 
paging  units  for  those  persons  whose 
infirmities  do  not  necessitate  the  need 
for  tactile  pagers. 

2.  Comments  were  received  from  the 
following  individuls  and  organizations. 

American  Foundation  for  the  Blind, 

Edwin  A.  Juchno, 

GTE  Products  Corp.  (GTE), 

Helen  Keller  National  Center  for  Deaf-Blind 
Youths  and  Adults, 

Janice  Invalid  Security  Systems,  Inc.  (Janice), 
Motorola,  Inc.  (Motorola), 

Oneida  Speech,  Hearing,  and  Language 
Center, 

Telecourier,  Inc.  (Telecourier), 

Telex  Communications  Inc.  (Telex), 

Telocator  Network  of  America  (Telocator). 

The  comments  received  generally 
supported  the  proposal  to  allocate 
frequencies  to  accommodate  the  paging 
requirements  of  these  segments  of  our 

1  Notice  of  Proposed  Rule  Making,  PR  Docket  No. 
79-315,  44  FR  69689  (1980). 

*The  proceeding  was  initiated  in  response  to  a 
petition  (RM-2001)  submitted  by  Bell  &  Howell 
Communications  Company. 

’Tactile  paging  receivers  vibrate  rather  than  emit 
an  audible  tone. 
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population.  Some  who  commented, 
however,  expressed  concern  as  to 
specific  points  contained  in  our  Notice. 
These  comments  are  discussed  below. 

Discussion  of  the  Proposal 

3.  The  Notice  as  we  have  indicated 
proposed  the  allocation  of  two 
frequencies  to  the  Special  Emergency 
Radio  Service  for  the  use  of  the  hearing 
impaired,  the  blind,  and  other 
handicapped  persons  as  well  as 
institutions  devoted  to  the  care  or 
training  of  the  handicapped.  As 
proposed,  the  43.64  MHz  channel  would 
be  used  for  base  stations  to  send  non¬ 
voice  paging  signals  to  persons  carrying 
receivers  within  a  short  distance  of  the 
paging  transmitter.  A  feature  of  the 
proposal  that  sets  it  apart  from 
conventional  paging  and,  in  fact,  makes 
it  a  two-way  system  in  some  instances, 
is  the  provision  of  a  response  capability 
to  the  page  on  the  frequency  35.02  MHz 
from  a  miniature  transmitter  which 
would  be  carried  by  the  person  paged. 
This  frequency  could  also  be  used  by  a 
person  calling  for  help  (e.g.  from  a 
person  in  an  overturned  wheelchair  or 
similar  emergency). 

4.  The  Commission  further  proposed 
to  limit  the  permissible  operating  mode 
to  digital  transmissions  employing  F9Y 
emission. 4  The  provision  of  F9Y 
emission  would  permit  operation  of 
sophisticated  systems  to  send  digital 
messages,  receive  them  on  suitably 
equipped  units,  store  and  then  display 
them  at  a  later  time.  This  feature  would 
be  of  value  to  the  hearing  impaired,  and 
to  the  blind  as  well,  if  a  Braille-type 
readout  were  employed. 

5.  We  also  proposed  to  allow  sub¬ 
channeling  on  these  frequencies  so  that, 
for  example,  an  institution  for  the 
training  of  the  handicapped  could  assign 
a  particular  sub-channel  for  each 
separate  classroom  so  that  paging 
messages  directed  to  one  would  not  be 
received  by  another.  This  would  permit 
several  classrooms  to  be  addressed 
simultaneously  without  interference. 

The  sub-channeling  feature  would  also 
permit  users  living  within  range  of  one 
another  to  use  different  sub-channels 
and  thereby  avoid  receiving  each  other’s 
paging  signals.  This  could  be  of  benefit, 
for  example,  in  tract  housing  designed 
for  handicapped  persons  where  several 
might  live  within  a  block  or  two. 

Discussion  of  Comments 

6.  As  we  have  stated,  in  the  main,  the 
comments  supported  our  proposal. 

Some,  however,  objected  to  specific 

‘See  47  CFR  Section  2.201  for  explanation  of 
emission,  modulation,  and  transmission 
characteristics. 


parts,  while  others  suggested  enlarging 
the  proceeding  to  accommodate 
additional  functions.  Mr.  Juchno,  for 
example,  suggested  a  Federal  assistance 
program  to  aid  the  handicapped  in 
purchasing  paging  systems,  and 
enlarging  the  eligibility  base  so  as  to 
permit  the  equipping  of  theaters  and 
other  public  places  with  transmitters  to 
alert  the  handicapped  first  of  any 
situation  necessitating  evacuation  of  the 
area.  He  also  suggested  equipping 
emergency  vehicles  with  transmitters  so 
that  they  might  alert  drivers  with 
hearing  impairments  of  their  approach. 
Lastly,  he  indicated  it  was  feasible  to 
permit  seeing-eye  dogs  to  be  directed  by 
their  owners  by  the  use  of  transmitters 
on  43.64  MHz. 

7.  We  have  considered  these 
comments  with  a  great  deal  of  interest. 
However,  by  and  large,  they  seem  to 
exceed  the  scope  of  this  proceeding  and 
to  some  extent  the  authority  of  this 
Commission.  Our  purpose  in  initiating 
this  rulemaking  was  to  provide  a  tactile 
paging  capability  for  persons  with 
severely  impaired  hearing,  as  was 
requested  in  the  Bell  and  Howell 
petition,  and  to  satisfy  the  paging 
requirements  of  other  specific  classes  of 
eligibles.  We,  therefore,  proposed  paging 
systems  including  a  capability  for  the 
use  of  pagers  that  would  vibrate  rather 
than  emitting  a  tone.  We  also 
contemplated  that  these  paging  systems 
would  operate  over  a  limited  geographic 
area  of  between  a  quarter  to  a  half  a 
mile.  In  other  words,  the  purpose  of  this 
proceeding  is  limited  to  carefully 
circumscribed  objectives  and  is 
intended  to  accommodate,  in  the  private 
radio  services,  the  specific  needs  of  this 
portion  of  our  populace.  To  expand  the 
eligibility  requirements  as  some  have 
suggested,  we  believe,  would  risk 
diluting  the  effectiveness  of  these 
systems’  primary  purpose.  Other 
channels  are  already  available  for  those 
persons  and  organizations  which  have 
additional  paging  requirements. 
Moreover,  in  an  ongoing  Commission 
proceeding  in  General  Docket  No.  BO- 
183  we  have  proposed  to  allocate  more 
frequencies  to  satisfy  the  general  paging 
requirements  which  exist  in  the  private 
and  common  carrier  radio  services.5  We, 
therefore,  are  declining  to  adopt  broad- 
based  eligibility  for  the  use  of  these  two 
channels. 

8.  Some  of  the  comments  expressed 
the  view  that  subchanneling  of  these 
frequencies  is  imperative  where  several 
handicapped  persons  live  in  a  small 
area  such  as  in  tract  housing,  and  that 


'See  Notice  of  Proposed  Rulemaking,  General 
Docket  No.  80-183,  FCC  80-231,  45  FR  32013  (May 
15, 1980). 


assignment  of  the  subchannels  and 
tones  must  be  controlled  by  the 
Commission.  Assignment  of  tone  codes 
is  an  area  the  Commission  has  always 
avoided  as  one  better  handled  among 
licensees  on  a  localized  basis  taking  into 
account  their  particular  needs  and 
requirements  rather  than  by  the 
Commission  at  a  national  level.  ' 
Likewise,  we  feel  that  the  assignment  of 
subchannels  for  paging  for  the 
handicapped  would  better  be  left  to 
local  concerns.  Furthermore,  the 
assignment  of  subchannels,  particularly 
on  a  national  level,  would  require 
implementation  of  an  extensive 
coordination  and  data  support  system. 
Coordination  of  frequencies  and  the  use 
of  tone  codes  in  other  radio  services  has 
worked  quite  satisfactorily  for  many 
years  without  Commission  regulation 
and  we  do  not  believe  that  a  departure 
from  this  long  established  practice  is 
warranted  here. 

9.  Janice  in  its  comments  also  noted 
that  we  did  not  specifically  mention  the 
use  of  mobile  units  alone  without  a  base 
station.  This  was  an  oversight  since 
there  was  no  intention  of  denying  the 
use  of  a  simple  system  using  a  mobile 
unit  with  a  receiver  for  a  person  who 
might  not  require  anything  more 
sophisticated.  The  proposed  rules  did 
not  provide  for  mobile  transmitters. 

They  mentioned  transceivers  only.  In 
the  Appendix  hereto,  we  have  amended 
the  language  to  permit  the  use  of  mobile 
transmitters  as  well  as  the  more 
sophisticated  (and  expensive) 
transceivers. 

10.  A  third  suggestion  by  Janice  would 
require  that  an  application  for  a  paging 
station  for  use  by  a  handicapped  person 
require  notarization  in  addition  to  the 
statement  from  the  person’s  physician. 
At  one  time  virtually  all  applications  • 
submitted  to  the  Commission  required 
notarization  but  the  practice  was 
discontinued  since  it  was  of  doubtful 
value  and  imposed  a  significant  burden 
on  applicants.  We  do  not  feel  that  it  is 
desirable  or  necessary  to  reinstate  a 
notarization  requirement  specifically  for 
these  systems. 

11.  Telecourier  suggests  that  a 
frequency  pair  in  the  150  MHz  range 
would  provide  better  coverage  than  the 
frequencies  proposed.  This  may  indeed 
be  true  but  our  research  prior  to  release 
of  the  Notice  failed  to  reveal  any  150 
MHz  frequencies  that  were  lightly 
loaded  or  that  could  conceivably  be 
reallocated  for  the  purpose  of  paging  for 
the  handicapped.  Furthermore,  Telex 
takes  the  position  that  the  frequencies 
proposed  parallel  those  used  in 
European  auditory  training  systems  and 
that  use  of  35.02  MHz  and  43.64  MHz 
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may  permit  parts  interchangeability  and 
therefore  some  economies  in  production 
of  paging  systems.  Whatever  the  merits 
of  these  two  points  of  view,  frequency 
loading  in  the  150  MHz  range  precluded 
our  selecting  any  frequencies  other  than 
the  two  low-band  channels  mentioned. 

12.  In  its  comments,  Motorola  suggests 
that  the  Commission  is  authorizing  a 
system  that  is  beyond  the  state  of  the 
communications  art.  While  it  is  true  that 
the  most  sophisticated  possibilities 
under  the  Commission’s  proposal  may 
not  be  available  off  the  shelf  today,  we 
desire  to  provide  a  regulatory 
framework  which  will  Accommodate 
technological  advancement  and  not  to 
adopt  rules  so  restrictive  as  to  inhibit 
developmental  efforts.  Furthermore, 
Telecourier  states  that  it  already 
distributes  products  produced  by  a 
Swedish  company  that  incorporate  a 
number  of  the  characteristics  that 
Motorola  indicates  are  beyond  the 
present  state  of  the  art  in  the  United 
States.  It  was  not  anticipated  that  all  of 
the  features  mentioned  in  the  Notice 
would  be  immediately  available  for  sale 
to  the  handicapped  in  a  small 
economical  package.  We  do  wish, 
however,  to  establish  a  regulatory 
climate  in  the  marketplace  which  would 
encourage  evolution  of  more  versatile 
equipment  to  be  available  at  present  or 
possibly  reduced  prices. 

13.  Motorola  also  would  like  the 
Commission  to  authorize  voice  as  well 
as  tone  paging  for  those  users  who  are 
partially  hearing  impaired,  blind,  or 
physically  handicapped.  However,  we 
are  concerned  that  this  mode  of 
operation  may  encourage  users  to 
engage  in  conversations  rather  than 
simple  paging  operations.  Even  if  voice 
were  limited  to  one  way,  rather  than 
two-way  use,  we  believe  in  view  of  the 
limited  amount  of  spectrum  being 
allocated  that  it  would  not  be  desirable. 
Moreover,  the  existence  of  voice 
transmitters  may  inhibit  the  adoption  of 
more  efficient  modes  of  digital 
communication  such  as  were  proposed 
in  the  Notice.  Tone  paging,  we  believe, 
however,  would  not  tend  to  limit,  to  the 
same  degree,  the  application  of  digital 
systems.  As  stated  in  the  Notice,  we 
wish  to  provide  for  as  many  users  as 
possible.  In  consideration  of  the  relative 
costs  of  tone  versus  digital  transmitters 
and  receivers  and  the  numbers  of  users 
who  might  be  prevented  by  the  higher 
cost  from  using  digital  units,  we  believe 
that  initially,  at  least,  tone  paging  should 
be  permitted.  We  are  therefore 
amending  the  rules  to  allow  emissions 
other  than  F9Y.  GTE  also  proposes  that 
amplitude  as  well  as  frequency 
modulation  be  permitted.  For  the  same 


consideration  of  cost,  we  agree  that  this 
would  be  desirable  and  the  Appendix 
provides  for  A2,  F2.  A9Y,  and  F9Y 
emission.6 

14.  GTE  states  in  its  comments  that 
the  use  of  43.64  MHz  will  result  in 
interference  to  television  receivers  in 
hospitals  having  master  antenna 
(MATV)  systems. 1  The  Commission  has 
previously  been  concerned  with 
television  interference  resulting  from  the 
operation  of  paging  transmitters 
assigned  frequencies  near  the  43.64  MHz 
frequency  proposed  herein  for  base 
stations.8  In  this  particular  situation, 
however,  we  do  not  expect  interference 
to  occur  for  two  reasons.  First,  the 
transmitter  power  authorized  to  these 
tactile  paging  stations  will  be  well 
below  the  levels  authorized  to  other 
one-way  paging  transmitters  operating 
in  this  band.9  This  large  difference  in 
power  levels  substantially  reduces  the 
probability  of  television  interference 
occurring. 10  Second,  the  tactile  paging 
service  will  be  transmitting  only  a 
fraction  of  the  time  high  powered 
common  carrier  pagers  transmit.11 
Therefore,  any  interference  will  be  short 


8  See  footnote  4,  supra. 

7  The  frequency  43.64  MHz  is  within  the 
intermediate  frequency  (IF)  band  used  by  the 
majority  of  home  television  receivers.  Inadequately 
shielded  receivers  may  be  particularly  sensitive  to 
transmitters  operating  in  this  band,  even  though 
these  transmitters  may  be  operating  in  compliance 
with  FCC  technical  rules.  This  sensitivity  to  signals 
occurring  outside  the  television  band  may  result  in 
displayed  television  interference. 

*In  response  to  numerous  complaints  from 
television  viewers,  the  Commission  established 
interim  procedures  to  govern  acceptance  and 
processing  of  applications  for  DPLMRS  paging 
transmitters  operating  in  the  43  MHz  band.  See  77 
FCC  2d  94  (1980). 

9The  paging  transmitters  that  were  the  electrical 
cause  of  the  interference  mentioned  in  footnote  8 
operated  with  effective  radiated  powers  (ERP)  of 
500  watts.  Stations  authorized  under  the  instant 
action  will  have  ERP’s  of  less  than  10  watts. 

10  FCC  Laboratory  tests  indicate  television 
receivers  may  be  susceptible  to  43  MHz  interfering 
signal  fields  of  approximately  2  volts/meter.  A 
television  receiver  would  have  to  be  within  thirty 
feet  of  a  10  watt  ERP  transmitting  antenna  to 
experience  this  amplitude  of  field  strength.  We  do 
not  expect  this  distance  criteria  to  be  met  in  the 
vast  majority  of  installations.  MATV  antennas, 
however,  might  be  within  thirty  feet  of  the  tactile 
paging  transmitting  antennas  at  hospitals  and  other 
institutions.  Even  in  this  situation,  interference  is 
not  likely  to  present  a  problem  since  the  frequency 
response  of  the  MATV  amplifiers  acts  to  filter  the 
43  MHz  energy  out  of  the  MATV  system. 

"  Although  its  transmission  time  is  similar  to  the 
times  common  carrier  pagers  transmit  single  pages, 
the  low-powered  tactile  pagers  are  not  likely  to  be 
loaded  nearly  as  heavily  as  the  high-powered 
common  carrier  pagers.  This  is  because  of  the  large 
difference  in  Coverage  areas  between  the  two 
services,  and  the  corresponding  difference  in  the 
number  of  potential  users.  Eligibility  requirements 
will  further  limit  the  number  of  users  of  the  new 
service.  As  a  result,  the  tactile  pager  will  only  be 
transmitting  short  duration  messages  relatively  few 
times  throughout  a  day. 


in  duration.  We  are  sensitive,  however, 
to  the  possibility  that  use  of  this  service 
may  increase  to  such  an  extent  over 
time  that  TVI  may  in  some  instances 
occur.  Therefore,  we  have  asked  that 
Field  Operations  Bureau  monitor 
television  interference  complaints  to  be 
sure  that  this  new  service  does  not 
create  television  interference  problems. 

In  the  event  that  we  receive  evidence 
that  indicates  a  developing  problem,  we 
will  take  appropriate  action,  which  may 
include  adopting  the  types  of  procedures 
currently  being  used  in  the  Common 
Carrier  Bureau  processing  of  43  MHz 
applications. 

15.  Telocator,  in  its  comments,  takes 
the  Commission  to  task  for  its  lack  of 
understanding  of  the  paging  function 
and  particularly  of  the  “communications 
services  it  is  considering.  *  *  *”  The 
primary  thrust  of  its  argument  is  that 
radio  common  carriers  can  provide  a 
hearing  impaired,  blind,  or  physically 
handicapped  paging  service  that  is  far 
better  than  that  proposed  in  the  Notice, 
at  a  cost  that  would  be  at  least 
comparable  to  a  user-provided  system. 

At  the  same  time,  however,  it  concedes 
that  there  are  parts  of  the  proposal 
providing  for  actuation  by  fire  alarms, 
doorbells,  and  telephones  that  radio 
common  carriers  would  not  be  prepared 
to  provide.  It  concludes  with  the  offer  to 
“work  with  the  Commission  to  help 
establish  special  lifeline  service  rates  on 
common  carrier  systems  *  *  for 
eligible  users.  We  have  considered 
Telocator’s  comments;  however,  it  has 
been  the  Commission’s  policy  over  the 
years  to  make  available  to  eligible  users 
alternative  means  of  communication, 
that  is  to  provide  an  election  for 
interested  and  qualified  persons  to 
choose  between  private  and  public 
systems.  See  e.g.  Multiple  Licensing — 
Safety  and  Special  Radio  Services, 
Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making,  Docket 
No.  18921,  24  FCC  2d  510,  517  (1970); 
Second  Report  and  Order,  Docket  No. 
18262,  46  FCC  752,  763,  766  (1974).  We 
are  convinced  this  objective  will  be 
furthered  by  authorizing  eligible  users 
for  this  paging  alternative  in  the  private 
radio  services. 

Conclusion 

16.  In  summary,  the  Commission 
believes  the  public  interest  will  be 
furthered  by  adoption  of  its  proposals. 
We  are,  therefore,  adopting  rules  to 
provide  a  pair  of  frequencies  dedicated 
to  provision  of  a  paging  service  for  the 
hearing  impaired,  the  blind,  or  the 
physically  handicapped  who  meet  the 
criteria  set  forth  in  the  Appendix 
attached  hereto. 
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17.  Section  90.405  of  the  Rules  limits 
permissible  communications  to  those 
d’rectly  related  to  the  safety  of  life  and 
property,  and  to  those  directly  related  to 
activities  which  make  the  licensee 
eligible  for  the  station  license.  In  the 
case  of  handicapped  persons,  their  use 
of  paging  devices  will  relate  to  their 
safety  and  will  clearly  be  permissible 
communications.  When  units  having 
digital  message  capability  come  into 
common  use,  messages  a  few  words  in 
length  will  be  capable  of  being 
transmitted  in  a  second  or  less.  Even 
though  the  message  is  directed  to  a  child 
by  its  mother,  we  think  it  can  be 
construed  to  be  related  to  safety  or  to 
disability.  We  can,  however,  foresee  a 
technically  sophisticated  licensee 
transmitting  continuous  long  messages 
to  digital  receiving  equipment.  In  this 
instance,  we  believe,  the  licensee  would 
find  it  hard  to  justify  his  message 
content  under  the  provisions  of  §  90.405 
and  such  use  is  beyond  any 
contemplated  in  this  rule  making 
proceeding.  For  this  reason,  we  are 
adopting  a  two  second  rule 'similar  to 
that  limiting  secondary  use  of  voice 
stations  for  non-voice  transmissions. 

The  purpose  of  the  two  second 
limitation  is  to  prevent  anyone  from 
monopolizing  the  paging  channel,  while 
still  permitting  institutions  having  a 
need  for  frequent  use  to  derive 
maximum  benefit. 

18.  As  mentioned  in  the  Notice, 
present  users  of  35.02  MHz  will  be 
unaffected  and  we  shall  continue  to 
license  new  Business  Radio  Service  low 
power  stations  on  a  co-equal  basis  with 
Special  Emergency  low  power  paging 
stations  on  that  channel.  Since  the 
handicapped  user  stations  are  expected 
to  be  located  primarily  in  residential 
areas,  we  anticipate  little  interference 
with  Business  Radio  Service  stations 
which  are  normally  located  outside  of 
residential  areas.  Existing  users  of  the 
43.64  MHz  channel  may  continue  to 
operate  after  August  1, 1985,  on  a 
secondary  (non-interference)  basis. 
Between  August  1, 1980,  and  August  1, 
1985,  existing  users  and  new 
"handicapped  user”  stations  shall  be  on 
a  co-equal  basis.  No  new  one-way 
“conventional”  paging  stations  will  be 
licensed  on  43.64  MHz  after  August  1, 
1980. 

19.  In  consideration  of  the  foregoing, 
the  Commission  determines  that  it  is  in 
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the  public  interest,  convenience,  and 
necessity  to  amend  its  rules  so  as  to 
provide  two  frequencies  for  paging  and 
response  for  the  hearing  impaired,  blind, 
and  physically  handicapped.  The  rule 
amendments  are  contained  in  the 
Appendix.  Questions  concerning  this 
matter  may  be  directed  to  Arthur  King 
at  (202)  632-6497. 

20.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  ordered,  that 
effective  April  9, 1981,  Part  90  of  the 
Commission’s  Rules  is  amended  as  set 
forth  in  the  attached  Appendix.  It  is 
further  ordered  that  this  proceeding  is 
terminated.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Report  and 
Order  to  be  published  in  the  Federal 
Register. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1006, 
1082, 1083;  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  A  new  §  90.38  is  added  to  read  as 
follows: 

§  90.38  Physically  handicapped. 

(a)  Eligibility. — (1)  Any  person  having 
a  hearing  deficiency  such  that  average 
hearing  threshold  levels  are  90  dB  above 
ANSI  (American  National  Standards 
Institute)  1969  or  ISO  (International 
Standards  Organization)  1964  levels  and 
such  other  persons  who  submit  medical 
certification  of  similar  hearing 
deficiency. 

(2)  Any  person  having  visual  acuity 
corrected  to  no  better  than  20/200  in  the 
better  eye  or  having  a  field  of  vision  of 
less  than  20  degrees. 

(3)  Any  person,  who,  through  loss  of 
limbs  or  motor  function,  is  confined  to  a 
wheelchair,  or  is  nonambulatory. 

(4)  Parents  or  guardians  of  persons 
under  18  years  eligible  under  (1),  (2),  (3), 
or  institutions  devoted  to  the  care  or 
training  of  those  persons. 

(b)  Special  eligibility  showing. — The 
initial  application  from  a  person 
claiming  eligibility  under  paragraph  (a) 
shall  be  accompanied  by  a  statement 


from  a  physician  attesting  to  the 
condition  of  the  applicant  or  the 
applicant’s  child  (or  ward  in  case  of 
guardianship). 

2.  In  §  90.53(a),  Frequencies  available, 
The  Special  Emergency  Radio  Servioe 
frequency  table  is  amended  to  add  the 
frequency  35.02  MHz  and  to  add  the 
limitation  “27"  to  43.64  MHz  as  follows: 

§  90.53  Frequencies  available. 


Special  Emergency  Radio  Service 
Frequency  Table 


Frequency  or  band 

Class  ot  station(s) 

Limita¬ 

tions 

35.02 . 

• 

..  Mobile . 

26 

43.64 . 

4,  27 

* 

3.  In  §  90.53(b),  new  paragraphs  (26) 
and  (27)  are  added  as  follows: 

§  90.53  Frequencies  available. 

*  ★  *  *  * 

(b)  *  *  * 

(26)  This  frequency  is  available  in  this 
service  only  to  persons  eligible  under 
the  provisions  of  §  90.38(a)  for  operation 
of  transmitters  having  a  maximum 
power  output  of  three  watts  using  A2, 

F2,  A9Y  or  F9Y  emission.  This  frequency 
is  also  available  in  the  Business  Radio 
Service  on  a  co-equal  basis  with  the 
Special  Emergency  Radio  Service  users. 

(27)  No  new  licenses  will  be  granted 
for  one-way  paging  under  Section  90.487 
for  use  on  this  frequency  after  August  1, 
1980.  This  frequency  is  available  to 
persons  eligible  for  station  licenses 
under  the  provisions  of  Section  90.38(a) 
on  a  co-equal  basis  with  one-way  paging 
users  under  section  90.487  prior  to 
August  1, 1985  and  on  a  primary  basis 
after  August  1, 1985.  Only  A2,  F2,  A9Y. 
and  F9Y  emission  and  power  not 
exceeding  10  watts  will  be  authorized. 
Antennas  having  gain  greater  than  0  dBd 
will  not  be  authorized.  Transmissions 
shall  not  exceed  two  seconds  duration. 

§90.75  [Amended] 

4.  In  §  90.75,  Business  Radio  Service, 
amend  the  Business  Radio  Service 
Frequency  Table  under  paragraph  (b)  to 
add  limitation  “5”  to  the  frequency  35.02 
MHz  as  follows: 

*  *  *  *  * 

(b)  *  *  * 
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Business  Radio  Service  Frequency  Table 


Frequency  or  band 

Class  o!  sta#on(s) 

Limits 

Sons 

*  . 

* 

35.02......,,., . . .... 

4.5.22 

* 

5.  In  §  90.75(c)  delete  “Reserved"  at 
paragraph  (5)  and  insert  the  following*. 

(c)  *  *  * 

(5)  This  frequency  is  also  available  in 
the  Special  Emergency  Radio  Service  for 
low  power  paging  use  on  a  co-equal 
basis. 

§90.425  [Amended) 

6.  In  §  90.425  amend  paragraph  (d)  by 
the  addition  of  subparagraph  (6)  as 
follows: 

(d)  *  *  * 

(6)  It  is  a  paging  station  authorized  in 
accordance  with  the  provisions  of 
Section  90.38(a) 

§90.555  [Amended] 

7.  In  §  90.555(b)  amend  the  Combined 
frequency  list  as  follows: 


Frequency  Services  Special  limitations 

35.02. . . ....  IB.  PS . . .  Low  power 

Handicapped 

paging. 

43.64 . .  PS.. . . . .  1  way  paging 

Handicapped 

paging. 


[FR  Doc.  81-6934  Filed  3-4-81;  8:45  amj 

BALING  CODE  6712-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1331 

[Ex  Parte  No.  297  (Sub-No.  5)1 

Motor  Carrier  Rate  Bureaus— 
Implementation  of  Pub.  L  96-296 

agency:  Interstate  Commerce 
Commission, 

action:  Final  rules:  Notice  of  extension 
of  date  for  new  or  amended  agreements. 

SUMMARY:  Petitions  were  filed  by  eleven 
major  motor  carrier  rate  bureaus  and  the 
National  Association  of  Specialized 
Carriers,  Inc.  (NASC)  requesting  that  the 
March  5, 1981  date  for  filing  new  or 
amended  agreements  be  extended.  By 
notice  published  in  the  Federal  Register 
on  January  22, 1981  (46  FR  6971)  we  had 
previously  extended  the  date  for  filing 
agreements  to  March  5.  The  major  motor 
rate  bureaus  ask  for  an  extension'until 
15  days  after  we  act  on  their  appeal  of 
the  Commission’s  decision  of  January 
29, 1981.  In  that  decision  we  denied 
petitions  for  stay  pending  judicial  and 
administrative  review  of  our  December 
30, 1980  decision  in  this  proceeding. 
NASC  requests  that  we  extend  the  filing 
deadline  pending  disposition  of  petitions 
to  reopen  and/or  pending  judicial 
review  and  that  we  subsequently  set  the 
deadline  for  filing  within  not  less  than 
60  days  of  the  effective  date  of 
standards  ultimately  and  finally 
determined.  The  petitions  are  granted  in 


part.  In  order  to  avoid  repetitive  filings, 
the  date  for  submitting  new  or  amended 
agreements  is  extended  to  15  days  after 
service  of  our  decision  on  the  petitions 
to  reopen  our  December  30  decision.  The 
major  rate  bureaus  stated  in  their 
petition  that  they  have  been  complying 
with  our  December  30  decision  since  the 
February  2, 1981  effective  date.  As 
required  under  49  U.S.C.  10706(e)(2)  all 
motor  rate  bureaus  must  continue  this 
indicated  compliance  with  the 
requirements  of  our  December  30 
decision  until  the  new  or  amended 
agreements  are  filed  on  the  prescribed 
date  and  acted  upon  by  the  Commission. 
Postponement  of  the  filing  date  in  no 
way  affects  the  implementation  of  our 
December  30  decision. 
date:  The  date  for  filing  new  or 
amended  agreements  is  now  15  days 
from  the  February  27, 1981  service  date 
of  our  decision  on  the  petitions  to 
reopen  our  December  30, 1980  decision 
in  this  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall. 
(202)  275-7656. 

Decided:  February  26, 1981. 

By  the  Commission,  Marcus  Alexis.  Acting 
Chairman. 

Agatha  L.  Mergenovich. 

Secretary'. 

(FR  Doc.  81-7028  Filed  3-4-81;  8:46  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

[Summary  Notice  No.  PR-81-4] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied. 

Correction 

In  FR  Doc.  81-6509  appearing  on  page 
14749  in  the  issue  of  Monday,  March  2, 
1981,  the  deadline  date  for  the  receipt  of 
comments  is  May  4, 1981. 

BILLING  CODE:  1505-C1 


14  CFR  Part  71 

[Airspace  Docket  No.  81-NE-02] 

Proposed  Designation  of  Control  Zone 
at  Boire  Field,  Nashua,  New  Hampshire 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Cancellation  of  notice  of 
proposed  rulemaking. 

SUMMARY:  On  February  12, 1981,  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
appeared  in  Volume  46,  No.  29,  Page 
12002.  on  Airspace  Docket  No.  81-NE- 
02.  This  Notice  proposed  to  designate  a 
control  zone  at  Boire  Field,  Nashua, 

New  Hampshire,  to  coincide  with  the 
establish  ment  of  a  new  Airport  Traffic 
Control  tower  at  Boire  Field  on  March 
16, 1981.  Due  to  a  change  in  the  date  of 
the  commissioning  of  the  new  Airport 
Traffic  Control  Tower  at  Boire  Field,  the 
Notice  is  no  longer  applicable. 
Accordingly,  the  Notice  is  being 
withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Taylor,  Operations  Procedures 
and  Airspace  Branch,  ANE-535,  Federal 


Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  91803; 
telephone  (617)  273-7285. 

Issued  in  Burlington,  Massachusetts, 
on  February  20, 1981. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

(FR  Doc.  81-6819  Filed  3-1-81: 8:45  am] 

BILLING  CODE  4910-13-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30,  40,  50,  70  and  72 

Decommissioning  Criteria  for  Nuclear 
Facilities:  Notice  of  Extension  of 
Period  of  Comment  on  Draft  Generic 
Environmental  Impact  Statement 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Draft  generic  environmental 
impact  statement;  extension  of  comment 
period. 

SUMMARY:  On  February  10, 1981,  a 
Notice  of  Availability  of  Draft  Generic 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  [46  FR 
11666]  which  indicated  that  comments 
must  be  received  before  March  23, 1981. 
Some  interested  persons  have 
experienced  delays  in  obtaining  copies 
of  the  environmental  impact  statement. 
This  notice  extends  the  period  of 
comment. 

dates:  Comments  must  be  received  on 
or  before  April  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  D.  Calkins  or  Carl  Feldman,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  (phone  301-443-5910). 

Dated  at  Washington,  D.C.  this  20th  day  of 
February  1981. 

For  the  Nuclear  Regulatory  Commission. 

G.  D.  Calkins, 

Decommissioning  Program  Manager. 

[FR  Doc.  81-7022  Filed  3-4-81;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[Release  Nos.  33-6293;  34-17575;  35-21932; 
IC-1 1646;  File  No.  S7-876] 

Revision  of  Property,  Plant  and 
Equipment  Disclosure  Requirements 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules. 

SUMMARY  The  Commission  is  proposing 
revised  disclosure  requirements  for  the 
detailed  property,  plant  and  equipment 
schedule  and  the  related  schedule  of 
accumulated  depreciation,  depletion  and 
amortization  (Rules  §  §  210.12-06  and 
12-07).  The  revised  requirements  would 
be  based  on  disclosures  by  industry 
segment  and  would  liberalize  the  rules 
which  permit  omission  of  the  schedules. 
Additionally,  disclosures  concerning 
non-depreciable  assets,  assets  under 
construction,  fully  depreciated  assets 
still  in  use,  and  idle  capacity  would  be 
required  if  the  amounts  are  significant. 
DATE:  Comments  should  be  submitted 
on  or  before  April  30, 1981. 

ADDRESSES:  Comments  should  refer  to 
File  S7-876  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  comments 
will  be  available  for  public  inspection  at 
the  Commission’s  Public  Reference 
Room,  6101, 1100  L  Street,  NW., 
Washington,  D.C.  (File  No.  S7-876). 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  J.  Schmeiser,  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202-272-2133). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  15, 1980  the  Commission 
proposed  a  general  revision  to 
Regulation  S-X  ("S-X”)  which  involved 
Articles  3  and  5  and  the  related  sections 
of  Article  12. 1  Although  a  major 
objective  of  that  initiative  was  to 
restructure  the  S-X  rules  to  facilitate  the 
Commission’s  effort  to  integrate 
financial  reporting  under  the  Securities 
Act  of  1933  and  the  Securities  Exchange 


'Securities  Act  Release  No.  6178. 
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Act  of  1934,  the  rulemaking  proposal 
was  a  fundamental  rethinking  and 
restructuring  of  the  content  of  the 
Articles  being  revised.  As  part  of  the 
process,  the  Commission  proposed 
amendments  to  Rule  12-06  which 
prescribes  the  schedule  requirements  for 
property,  plant  and  equipment  (“PP&E") 
disclosures.  The  proposed  revision  also 
would  have  changed  the  requirements  of 
Rule  12-07  involving  the  related 
information  about  accumulated 
depreciation,  depletion  and 
amortization. 

Commentators  generally  opposed 
these  proposed  amendments  that  would 
have  had  the  effect  of  expanding 
disclosures  about  PP&E.  As  a  result,. the 
Commission  did  not  substantively 
amend  Rules  12-06  and  12-07  when  it 
took  final  action  on  those  proposed  S-X 
amendments; 2  rather,  it  indicated  it 
would  reconsider  these  rules  and 
anticipated  that  it  would  propose 
revisions  in  the  future. 

Present  Rules  12-06  and  12-07  were 
adopted  initially  under  Accounting 
Series  Release  No.  12,  “Adoption  of 
Regulation  S-X,”  in  1940.3  During  the 
ensuing  forty-year  period,  many  changes 
have  been  made  in  financial  accounting 
and  reporting,  but  these  rules  have 
remained  largely  intact.  Although  the 
mere  passage  of  time  is  not  necessarily 
indicative  of  obsolescence,  significant 
changes  in  financial  accounting  and 
reporting  over  a  period  of  years  create  a 
need  to  periodically  reassess  the  type 
and  detail  of  information  which  is 
required  to  be  presented. 

In  the  January  1980  release,  the 
Commission  proposed  amendments  to 
these  supplemental  schedules  which 
would  have  required  disclosure  of: 

(1)  Assets  classified  by  depreciation, 
depletion  or  amortization  method  and 
thereunder  by  major  classification; 

(2)  Fully  depreciated,  depleted  or 
amortized  assets  which  are  still  in  use; 

(3)  By  classification,  the  rate  used  in 
computing  depreciation,  depletion  or 
amortization,  and  if  more  than  one  rate 
is  used,  the  range  and  weighted  average 
rate;  and 

(4)  Any  asset  or  group  of 
homogeneous  assets  (such  as  computers, 
equipment  used  in  a  specific 
manufacturing  process,  warehouses,  and 
office  buildings)  which  comprises  25 
percent  or  more  of  a  major  class  of 
property,  plant  and  equipment  and  the 
depreciation,  depletion  or  amortization 
rate.  This  requirement  would  not  have 
applied  if  the  asset  or  group  of 


‘Securities  Act  Release  No.  6233  (ASR  No  280) 
(September  2, 1080). 

‘Securities  Act  Release  No.  2179  (February  2. 
1940). 


homogeneous  assets  constituted  less 
than  five  percent  of  total  assets. 

Of  the  300  commentators  on  the 
proposed  general  revision  of  S-X, 
approximately  70  percent  specifically 
commented  on  the  amendments  to  Rules 
12-06  and  12-07.  Of  that  group, 
approximately  95  percent  objected  to 
the  expanded  disclosure  requirements 
and  requested  that  the  proposal  either 
be  withdrawn  or  modified.  The  reasons 
for  objecting  were  many  and  varied,  but 
the  primary  concern  was  that  the  cost  of 
accumulating  and  presenting  the 
information  would  not  be  balanced  by 
the  usefulness  of  the  disclosure  to 
investors  and  other  users.  Most  of  the 
criticism  related  to  the  proposal  to 
require  disclosure  of  assets  classified  by 
depreciation  method  and  to  present  the 
range  and  weighted  averge  depreciation 
rates.  Not  all  aspects  of  the  proposal 
received  such  negative  comments;  a 
number  of  respondents  supported  the 
proposed  requirement  to  disclose  fully 
depreciated  assets  still  in  use. 

II.  Discussion  of  Proposed  Revisions  to 
the  Rules 

Need  for  Information 

Almost  every  company,  regardless  of 
size  or  activity,  uses  some  level  of  PP&E 
in  the  conduct  of  its  operations.  Many  of 
these  companies,  especially  the 
commercial  and  industrial  ones,  have 
significant  investments  in  these  assets. 
Usually,  these  assets  are  an  integral  part 
of  the  primary  business  activity  of  the 
company.  The  Commission  believes 
that  where  these  assets  are  significant, 
information  about  the  content  of  the 
PP&E  accounts  and  the  changes  therein 
should  be  available  to  financial 
statement  users. 

Discussions  with  and  comments 
received  from  analysts  suggest  that 
disclosures  about  PP&E  are  essential  to 
analyzing  the  age  of  an  enterprise’s 
property  resources  and  the  adequacy  of 
management’s  related  policies  and 
practices.  The  Commission  has 
concluded  that  the  benefits  of  PP&E 
disclosures  generally  are  sufficient  to 
require  presentation  in  filings  with  the 
Commission,  but  it  recognizes  that  these 
disclosures  will  be  of  interest  primarily 
to  professional  analysts  who  have  an 
interest  in  developing  an  in  depth 
understanding  of  corporate  results  and 
should  not  be  required  in  financial 
disclosure  designed  for  the  averge 
investor.  Therefore,  these  disclosures 
are  proposed  to  remain  in  the 
supplemental  financial  schedules 
required  in  certain  Commission  filings 
and  not  in  annual  reports  to 
shareholders. 


Having  concluded  that  additional 
information  about  PP&E  is  important  to 
certain  users,  consideration  must  be 
given  to  the  type  of  information  and  the 
level  of  detail  that  should  be  required. 
But  even  before  this,  consideration 
should  be  given  to  which  registrants 
should  be  disclosing  information  about 
their  PP&E.  In  most  situations,  the 
importance  of  information  about  a 
company’s  capital  assets  increases  with 
the  significance  of  these  assets  relative 
to  all  assets  of  the  company.  This 
measurement  can  be  computed  on  a  net 
basis  (gross  cost  of  PP&E  less 
accumulated  depreciation,  depletion  and 
amortization]  or  on  a  gross  basis  (gross 
cost  of  PP&E).  The  Commission  is 
proposing  that  PP&E  schedules  should 
not  be  required  (a)  if  the  amount  of  net 
PP&E  as  presented  on  the  balance  sheet 
at  the  beginning  and  end  of  the  period  is 
less  than  10  percent  of  the  amount  of 
related  total  assets  and  (b)  if  the  amount 
of  gross  PP&E  as  presented  on  the 
balance  sheet  at  the  beginning  and  end 
of  the  period  is  less  than  20  percent  of 
the  amount  of  related  total  assets. 
Although  the  percentages  are 
necessarily  arbitrary,  the  Commission 
believes  that  they  will  serve  to  require 
disclosures  in  situations  where  these 
assets  have  a  substantial  bearing  on  the 
financial  condition  and  results  of 
operations  of  the  particular  enterprise. 
These  rules  would  replace  the  present  5 
and  10  percent  tests.  Commentators  are 
invited  to  address  these  rules 
specifically  and  to  suggest  any 
alternatives  which  they  believe  would 
be  more  effective  given  that  the  intent  is 
to  require  disclosure  only  when  the 
assets  involved  are  significant 

Type  of  Information 

The  amendments  proposed  in  January 
1980  focused  the  framework  of  the  PP&E 
schedules  on  methods  of  depreciation 
and  the  related  depreciation  expense. 
Commentators  indicated  that  this  was 
not  the  most  effective  way  to  frame 
these  schedules  since  the  ability  of  users 
to  estimate  future  depreciation  expense 
would  not  be  enhanced  appreciably  by 
this  approach.  Further,  users  do  not 
appear  troubled  by  the  fact  that  many 
companies  combine  significantly 
different  types  of  assets  under  a  single 
caption  “machinery  and  equipment"  or 
that  the  depreciation  range  for  buildings 
may  be  twenty  to  fifty  years.  Users  have 
indicated  that  they  are  more  concerned 
about  the  business  activities  in  which 
the  assets  are  deployed  and  in  gaining 
information  to  anticipate  when 
significant  additions  or  deletions  are 
likely  to  occur.  The  Commission 
concludes  that  these  objectives  are 
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reasonable  and  has  designed  disclosure 
requirements  accordingly. 

Proposed  Rules 

In  1976,  the  Financial  Accounting 
Standards  Board  (“FASB”)  issued 
Statement  of  Financial  Accounting 
Standards  No.  14,  “Financial  Reporting 
for  Segments  of  a  Business  Enterprise” 
(“SFAS  No.  14”).  This  pronouncement 
requires  that  companies  disclose  certain 
information  about  the  industry  segments 
in  which  a  company  is  engaged.  In 
issuing  SFAS  No.  14,  the  Board 
expressed  a  need  to  respond  to  the  ever 
changing  needs  of  users  as  a  result  of 
the  increased  complexity  of  business 
enterprises.  Accordingly,  generally 
accepted  accounting  principles  require 
segment  disclosures  when  a  complete 
set  of  financial  statements  are  issued  by 
a  publicly  owned  company.  The 
Commission  recognizes  this  increasing 
complexity  and  is  proposing  that  the 
new  PP&E  schedules  be  based  on 
industry  segments  that  parallel  those 
used  in  complying  with  SFAS  No.  14. 

The  disclosure  reqirements  of  SFAS 
No.  14  require  that  companies  disclose 
for  each  reportable  segment  the 
aggregate  amount  of  depreciation, 
depletion,  and  amortization  expense  and 
the  amount  of  capital  expenditures.  The 
proposed  PP&E  schedule,  in  addition, 
would  require  disclosure  of  retirements 
and  other  deductions  as  well  as  the 
balance  at  the  beginning  and  end  of  the 
period.  Additionally,  for" each  segment, 
where  applicable,  non-depreciable 
assets  and  assets  under  construction 
would  be  disclosed  if  the  amount  at  the 
beginning  or  end  of  the  period  was  at 
least  5  percent  of  the  related  PP&E  in  the 
segment.  Therefore,  if  the  percentage 
tests  were  met,  the  PP&E  schedule 
would  present  by  segment:  non¬ 
depreciable  assets,  assets  under 
construction  and  all  other  assets  in  the 
segment.  For  these  items,  the  following 
would  be  disclosed:  balance  at  the 
beginning  of  the  period,  additions, 
retirements,  other  changes  and  balance 
at  the  end  of  the  period. 

It  should  be  noted  that  certain 
registrants  presently  provide  disclosures 
of  PP&E  by  functional  grouping.  These 
groupings  frequently  are  different  than 
the  reportable  segments  and  the 
information  provided  is  usually  more 
comprehensive.  Commentators  are 
requested  to  specifically  address  this 
issue  and  to  comment  as  to  whether  the 
potential  decrease  in  disclosure  is 
appropriate  or  if  some  action  should  be 
taken  to  maintain  the  level  of  detail 
which  is  included  in  functional 
groupings. 

The  Commission  is  of  the  opinion  that 
information  about  a  company’s  idle 


capacity  and  its  full  depreciated  assets 
which  are  still  in  use  is  important. 
Therefore,  if  idle  capacity  or  fully 
depreciated  assets  still  in  use  equal  or 
exceed  5  percent  of  total  PP&E  at  the 
beginning  or  end  of  the  period,  the  idle 
capacity  and/or  fully  depreciated  assets 
still  in  use  at  the  end  of  the  period 
should  be  disclosed  and  the  segment 
breakout  should  be  identified. 

Nondepreciable  Assets 

Land  would  tend  to  be  the  only 
nondepreciable  asset  for  most 
companies.  To  the  extent  other 
significant  nondepreciable  assets  are 
included,  the  components  should  be 
identified. 

Assets  Under  Construction 

Assets  that  are  in  the  process  of  being 
constructed  and  have  not  yet  been 
placed  in  use  should  be  separately 
disclosed. 

Idle  Capacity 

PP&E  that  is  idle  (other  than 
temporarily)  or  that  is  expected  to  be 
idle  in  excess  of  an  operating  cycle 
should  be  disclosed  separately.  A 
similar  requirement  was  included  in  the 
previously  proposed  rules.  Several 
commentators,  primarily  from  the  utility 
industry,  objected  to  the  separate 
disclosure  of  idle  plant.  They  noted  that 
regulatory  commissions  frequently 
permit  idle  capacity  to  be  included  in 
the  allowable  rate  base  until  final 
determination  of  its  status  is 
established.  As  such,  they  do  not 
believe  it  appropriate  to  provide  the 
disclosure.  The  Commission  believes 
that  these  disclosures  which  are  similar 
to  those  proposed  in  January  1980  are 
important  to  users  in  assessing  all 
enterprises  where  idle  assets  are 
significant.  Although  the  disclosure  may 
not  have  the  same  implications  in  all 
industries,  it  nonetheless  is  information 
that  may  be  significant  in  the  evaluation 
process. 

Fully  Depreciated  Assets 

PP&E  which  is  fully  depreciated, 
depleted  or  amortized  or  is  carried  at 
net  estimate  salvage  value  but  is  still 
being  used  should  be  disclosed.  This 
information  should  include  PP&E  which 
is  fully  depreciated  but  still  recorded  in 
the  accounts  of  the  company  and  the 
amount  of  PP&E  which  has  been 
removed  from  the  accounts  even  though 
it  is  still  in  use. 

Information  Concerning  Significant 
Future  Events 

The  Commission  presently  encourages 
registrants  to  supply  forward-looking 
information  in  the  capital  resources 


section  of  the  revised  “Management’s 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations,” 
announced  in  Accounting  Series  Release 
No.  279. 4  The  Commission  is  convinced 
that  such  information  enhances  a 
registrant’s  ability  to  communicate 
effectively  with  the  readers  of  its 
financial  statements.  Certain  individuals 
have  expressed  similar  sentiments  and 
have  suggested  that  the  Commission 
require  disclosure  of  forward-looking 
information  about  significant  PP&E 
additions  and  deletions.  This  proposed 
rulemaking  initiative  does  not  take 
positive  action  in  this  area,  but  the 
Commission  believes  that  registrants 
should  consider  providing  such 
information. 

On  June  25, 1979  the  Commission 
adopted  a  rule  providing  a  safe  harbor 
from  applicable  liability  provisions  of 
the  Federal  securities  laws  for 
statements  made  in  filings  with  the 
Commission  or  in  annual  reports  to 
shareholders  that  contain  or  relate  to 
projections.5  Projections  covered  by  this 
rule  include  (1)  projections  of  revenues, 
income  (loss),  earnings  (loss)  per  share 
or  other  financial  items,  such  as  capital 
expenditures,  dividends,  or  capital 
structure,  (2)  management  plans  and 
objectives  for  future  company 
operations,  and  (3)  future  economic 
performance  included  in  management’s 
discussion  and  analysis.6  Some 
registrants  have  taken  advantage  of  this 
safe  harbor  rule  and  have  provided 
disclosures  which  are  innovative  and 
meaningful  For  example,  notable 
disclosures  have  been  made  of  capital 
expenditure  projections.  But,  this 
voluntary  effort  generally  has  been 
limited.  The  Commission  believes  that 
the  area  of  capital  expenditures  is  one 
where  projections  are  extremely 
meaningful.  Additionally,  it  is  aware 
that  many  companies  internally  are 
making  projections  of  capital 
expenditures  on  a  regular  basis  and  the 
Commission  would  like  to  see  more 
external  disclosures  of  this  information. 

III.  Other  Changes 

The  Commission  recognizes  that  if 
these  proposed  amendments  are 
adopted  conforming  amendments  will  be 
needed  for  various  other  Articles  of  S-X. 
Since  these  conforming  changes  would 
be  non-substantive,  they  are  not 


4  Securities  Act  Release  No.  6233  (September  2, 
1680). 

‘Securities  Act  Release  No.  6084  (June  25, 1979). 

‘Securities  Act  Release  No.  6291  (February  17, 
1981)  provides  for  an  extension  of  the  safe  harbor 
rules  to  include  information  on  the  effects  of 
changing  prices  disclosed  voluntarily  by  registrants 
pursuant  to  Items  11  and  12  of  Regulation  S-K. 
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proposed  in  this  release  but  will  be 
made  in  conjunction  with  the  adoption 
of  final  rules.  In  the  adopting  relase  the 
Commission  intends  to  clarify  the 
requirements  in  Article  5  of  S-X  making 
it  clear  that  the  property,  plant  and 
equipment  schedules  are  required  for 
each  year  an  income  statement  is 
presented. 

IV.  Requests  for  Comments 

All  interested  persons  are  invited  to 
submit  their  views  and  comments 


concerning  the  amendments  proposed 
herein  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
All  comments  should  be  received  not 
later  than  April  30, 1981.  Such 
communications  should  refer  to  File  S7- 
876  and  will  be  available  for  public 
inspection. 

Text  of  Proposed  Amendments 
The  Commission  hereby  proposes  to 
amend  17  CFR  Chapter  II  as  follows: 


PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 
1933,  SECURITIES  EXCHANGE  ACT  OF 
1834,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

By  revising  §  210.12-06  to  read 
as  follows: 


§  210.12-06  Property,  plant  and  equipment.1  4 


Co).  A.— Classification 2  031  B  Col.  C.-Additions  at  cost 


Col.  D.-Betirements  »  ““  001  F  _B^e. al  end  °* 


1  Comment  briefly  on:  (a)  Any  significant  and  unusual  additions,  abandonments,  or  retirements  (including  gain  or  loss  thereon),  or  any  significant  or  unusual  changes  in  the  general 
character  and  location,  of  principal  plants  and  other  important  units,  which  occurred  within  the  period;  (b)  the  methods  and,  if  practicable,  the  rates  used  in  computing  the  annual  provision  lor 
depreciation,  depletion,  obsolescence  and  amortization  ot  physical  properties  and  capitalized  leases. 

2  Assets  are  to  be  classified  by  industry  segment  as  disclosed  in  the  registrant's  financial  statements.  Under  each  industry  segment  the  following  is  to  be  presented:  (a)  Nondepreciable 
assets;  (b)  assets  under  construction;  (c)  all  other  property,  plant  and  equipment  classified  in  this  industry  segment  and  (d)  total  of  alt  columns  for  this  industry  segment.  Specific  categories  (a) 
and  (b)  under  industry  segments  may  be  included  in  category  (c)  if  the  balance  of  such  category  at  the  beginning  and  end  of  the  period  is  less  than  5  pet  of  the  related  balance  for  that 
particular  segment  (d). 

2  If  the  total  balance  at  the  beginning  of  the  period  and  at  the  end  of  the  period  is  less  than  20  percent  of  the  related  total  assets  on  the  balance  sheet  and  if  the  total  balance  at  the 
beginning  of  the  period  less  the  related  accumulated  depreciation,  depletion  and  amortization  and  the  total  balance  at  the  end  of  the  period  less  the  related  accumulated  depreciation,  depletion 
and  amortization  is  less  than  10  percent  of  the  related  total  assets  on  the  balance  sheet,  this  schedule  may  be  omitted. 

4  Disclose  the  amount,  as  of  the  end  of  the  latest  period,  of  idle  capacity  and  fully  depreciated  assets  still  in  use,  setting  forth  separately  the  amount  included  in  each  business  segments 
These  disclosures  may  be  omitted  if  the  amount  at  the  beginning  and  end  of  the  period  is  less  than  5  percent  of  the  amount  of  total  property,  plant  and  equpment  at  the  beginning  and  end  of 
the  period. 

Idle  capacity  is  defined  as  available  capacity  that  is  idle,  other  than  temporarily,  or  is  expected  to  be  idle  in  excess  of  an  operating  cycle. 

Fully  depreciated  assets  still  in  use  are  defined  as  assets  which  are  being  utilized  by  the  company  but  whose  net  book  value  is  zero  or  which  is  carried  at  estimated  salvage  value;  included 
are  assets  still  recorded  in  the  accounts  of  the  company  and  those  which  have  been  removed  from  the  accounts.  In  computing  the  percentage  test  for  omission,  original  book  value  is  to  be 
computed  as  a  percent  of  gross  property,  plant  and  equipment  which  should  include  the  original  cost  of  the  fully  depreciated  assets.  Amounts  presently  included  in  the  accounts  of  the 
company  and  those  which  have  been  removed  should  be  separately  identified. 

Explain  the  changes  in  column  D  which  are  stated  at  other  than  cost 

6  State  clearly  the  nature  of  the  changes  and  the  other  accounts  afiected.  If  provision  for  depreciation,  depletion  and  amortization  of  property,  plant  and  equipment  is  credited  in  the  books 
directly  to  the  asset  accounts,  the  amounts  shall  be  stated  In  column  E  with  explanations,  including  the  accounts  to  which  charged. 


The  amendments  are  proposed  to  be 
effective  with  respect  to  annual  periods 
ending  after  December  15, 1981. 

These  amendments  are  being 
proposed  pursuant  to  the  authority  in 
Sections  6,  7,  8, 10  and  19(a)  (15  U.S.C. 
77f,  77g,  77h,  77j,  77s)  of  the  Securities 
Act  of  1933;  Sections  12, 13, 15(d),  and 
23(a)  [15  U.S.C.  781,  78m,  78o(d),  78a]  of 
the  Securities  Exchange  Act  of  1934:  and 
Sections  5(b),  14  and  20(a)  (15  U.S.C. 

79b,  79n,  79t)  of  the  Public  Utility 
Holding  Act  of  1935. 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  it 
is  not  aware  at  this  time  of  any  burden 
that  such  rule  amendments,  if  adopted, 
would  impose  on  competition.  However, 
the  Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes  its 
responsibilities  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 


specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the  . 
adoption  of  the  proposals  published 
herein. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

February  25, 1981. 

Regulatory  Flexibility  Act  Certification 

I,  Harold  M.  Williams,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b),  that  the 
proposed  amendments  to  revise  the 
disclosure  requirements  for  the  detailed 
property,  plant  and  equipment  schedule  and 
the  related  schedule  of  accumulated 
depreciation,  depletion  and  amortization 
contained  in  Securities  Act  Release  No.  6293 
(February  25, 1981),  “Revision  of  Property, 
Plant  and  Equipment  Disclosure 
Requirements,"  will  not,  if  promulgated,  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  it  is 
anticipated  that  the  effects  of  the  proposed 
amendments,  if  adopted,  will  not  be 
significant  for  any  registrant  because  the 
information  is  generally  maintained  by  a 


company  as  part  of  its  basic  accounting 
records. 

Harold  M.  Williams, 

Chairman. 

February  25, 1981. 

[FR  Doc.  81-7027  Filed  3-4-81;  8:45  am] 

BILLING  CODE  8010-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  5H5097/P73;  PH-FRL  1761-11 

Diquat;  Proposed  Food  Additive 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  21 
CFR  193.160  be  amended  by  extending 
the  current  regulation  to  permit 
additional  uses  of  diquat  in  reservoirs, 
marshes,  bayous,  drainage  ditches, 
canals,  rivers,  and  streams  that  are 
quiescent  or  slow-moving  with  a 
tolerance  limitation  of  0.01  part  per 
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million  (ppm)  for  residues  of  diquat  in 
potable  water.  The  proposal  was 
submitted  by  the  Department  of  the 
Army.  This  amendment  to  the 
regulations  would  establish  a  maximum 
permissible  level  for  residues  of  diquat 
in  potable  water. 
date:  Written  comments  must  be 
received  on  or  before  April  6, 1981. 
address:  Written  comments  to:  Richard 
F.  Mountfort,  80P-1451,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort  (703-557-7070). 
SUPPLEMENTARY  INFORMATION:  At  the 
present  time,  diquat  dibromide  is 
registered  for  aquatic  control  in  water 
systems  which  may  be  potential  sources 
of  potable  water.  These  registrations 
have  been  issued  or  continued  under  an 
interim  tolerance.  The  interim  tolerance 
established  a  legal  residue  level  of  0.01 
part  per  million  (ppm)  for  residues  of  the 
herbicide  diquat  in  potable  water 
(calculated  as  the  cation)  resulting  from 
the  use  of  its  dibromide  salt  to  control 
aquatic  weeds  in  canals,  lakes,  ponds, 
and  other  potential  sources  of  potable 
water. 

The  proposed  tolerance,  which  will 
replace  the  established  interim  tolerance 
of  0.01  ppm,  was  submitted  by  the  Corps 
of  Engineers  for  use  in  its  program. 
Chevron  Chemical  Co.  had  previously 
petitioned  the  Agency  for  tolerance 
regulations  on  diquat.  Much  of  the  data 
used  to  support  the  Corps  of  Engineers' 
petition  were  Chevron  data. 

1.  The  Federal  Working  Group  on  Pest 
Control  requested  that  the  Tennessee 
Valley  Authority,  the  Bureau  of 
Reclamation,  and  the  Corps  of  Engineers 
obtain  the  sanctions  of  the  Federal 
regulatory  agencies  for  continuation  of 
their  aquatic  pest  control  operations. 

2.  Some  Departments,  notably  the 
Department  of  the  Interior,  issued 
directives  that  only  registered  pesticide 
uses  could  be  employed  in  Department 
programs. 

3.  Certain  local  action  groups  were 
questioning  whether  the  resulting 
pesticide’s  residues  in  public  drinking 
water  supplies  were  safe.  There  were 
lawsuits  brought  against  Federal 
agencies  because  of  pesticide 
treatments  in  aquatic  sites. 

4.  Congress  proposed  amendments  to 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  in  1972  that 
would  make  it  an  offense  to  use  a 
pesticide  in  a  manner  other  than  as 
described  on  registered  labels.  In  the 
late  1960’s  the  Federal  “user"  agencies 
approached  the  Federal  regulatory 


agencies  and  pointed  out  that  the  use  of 
aquatic  herbicides  was  essential  in 
carrying  out  their  responsibilities.  They 
asked  for  the  establishment  of  a 
mechanism  by  which  sanction  of  the 
regulatory  agencies  could  be  obtained. 

Two  Federal  statutes  did  offer  some 
means  of  a  formal  assessment  of  safety. 
The  major  difficulty  was  that  the 
pesticide  amendment  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
was  designed  to  set  legal  residue 
tolerances  for  agricultural  uses  on  raw 
agricultural  commodities  but  not  in 
water,  and  FIFRA  controlled  only  the 
shipment  and  use  of  pesticides.  After 
much  study,  the  legal  groundwork  was 
laid  for  a  workable  procedure.  Basic  to 
this  was  a  finding  that  potable  water 
was  a  processed  food  within  the 
meaning  of  the  FFDCA  and  that  a 
pesticide  residue  contributed  to  potable 
water  from  purposeful  use  was  a  food 
additive  within  the  meaning  of  section 
409  of  the  Act.  A  tolerance  under  the 
FFDCA  became  a  prerequisite  for 
registration.  A  notice  of  understanding 
between  EPA  and  FDA  concerning 
drinking  water  additives  was  published 
on  July  20, 1979,  in  the  Federal  Register 
(44  FR  42755).  As  described  in  this 
notice,  EPA  assumes  responsibility  for 
indirect  and  direct  additives  to  drinking 
water  under  the  Safe  Drinking  Water 
Act  (SDWA),  the  Toxic  Substances 
Control  Act  (TSCA),  and  FIFRA,  as 
amended.  The  agency  will,  at  a  later 
date,  establish  regulations  under  SDWA 
to  limit  concentrations  of  pesticides  in 
drinking  water.  Until  these  regulations 
are  established,  the  agency  will  continue 
to  rely  on  food  additive  tolerances 
established  under  section  409  of  the 
FFDCA  to  describe  limits  on  residues  in 
drinking  water  resulting  from  direct 
applications  of  pesticides  in  aquatic 
situations. 

In  August  1970,  the  U.S.  Department  of 
Agriculture’s  Pesticides  Regulation 
Division  announced  that  registration  for 
aquatic  uses  would  be  cancelled  unless 
tolerances  were  obtained.  The  policy 
was  officially  endorsed  at  the  highest 
levels  of  Departmental  authority  by  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  in  a  statement  in 
'  the  Federal  Register  of  March  3, 1970,  in 
which  it  was  agreed  that  tolerances  for 
pesticides  in  water  should  be 
established  under  the  FFDC  Act.1  In  the 
Federal  Register  of  April  13, 1966  (31  FR 
5723),  the  Secretaries  of  Agriculture  and 
Health  and  Human  Services  issued  a 
joint  statement  to  the  effect  that  all 
pesticides  registered  for  food  or  feed  on 
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a  no-residue,  or  zero  tolerance,  basis 
must  have  negligible  residue  tolerances 
established  by  December  31, 1970,  or 
registration  would  be  cancelled. 
Subsequently,  it  was  agreed  that,  in 
general,  registrations  should  be 
continued  on  those  situations  where 
petitions  had  been  submitted  prior  to 
December  31, 1970,  but  that  in  no  event 
would  any  such  registration  be 
continued  without  tolerance  beyond 
December  31, 1971  (notice  was 
published  in  the  Federal  Register  of 
December  5, 1970  (35  FR  18850)). 

However,  many  of  those  petitions  were 
submitted  just  prior  to  the  deadline  and, 
due  to  amendments,  are  still  under 
review. 

Accordingly,  it  was  concluded  that 
interim  tolerances  should  be  established 
for  those  pesticide  chemicals  involved 
with  pending  tolerances  provided  there 
was  reasonable  assurance  that  the 
public  health  would  be  protected.  These 
tolerances  were  to  provide  a  basis  for 
extension  of  the  registration  only  until 
the  processing  of  the  pending  petitions 
could  be  completed  and  action  taken 
thereon. 

In  the  same  Federal  Register  issue 
(December  5, 1970,  35  FR  18562),  the 
proposed  interim  tolerance  for  diquat 
residues  in  potable  water  was 
published.  The  final  order  was 
published  November  15, 1972, 
establishing  an  interim  tolerance  for 
diquat  at  0.01  ppm. 

Chevron  Chemical  Co.,  940  Hensley 
Street,  Richmond,  CA  94804,  had 
previously  filed  a  pesticide  petition 
(1F1101)  and  a  food  additive  petition 
(FAP  3H5022).  Notices  of  filing  appeared 
in  the  Federal  Register  of  March  18, 

1971,  and  October  20, 1972,  respectively. 

The  development  of  data  to  determine 

the  level  and  identity  of  residues  which 
can  result  in  irrigated  crops,  fish, 
shellfish,  meat,  milk,  eggs,  and  potable 
water  at  any  point  in  time  after  an 
aquatic  pesticide  use  is  enormously 
complicated.1  This  fact  has  hindered 
industry  in  obtaining  favorable  action 
on  their  petitions.  The  regulatory 
agencies  felt  that  because  the  Federal 
agencies  were  the  prime  users,  the  data 
requirements  could  be  limited  if  the 
tolerance  specified  the  "user”  agency. 
This  would  allow  the  regulating 
agencies  to  restrict  the  area  of  concern 
to  a  “user"  agency’s  program.  In  this 
way,  the  “user"  agency  would  obtain  a 
relatively  expeditious  method  of 
receiving  sanctions  from  the  regulating 
agencies  for  their  aquatic  weed  control 
programs.  Numerous  tolerances  had 
been  set  under  this  policy.  In  October 

1972,  FIFRA  was  amended  by  the 
Federal  Environmental  Pesticide  Control 
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Act  (FEPCA).  These  amendments, 
among  other  things,  required:  all 
pesticide  products  in  the  United  States 
to  be  registered,  all  pesticide  uses  to  be 
classified  for  restricted  or  general  use, 
and  strict  conformance  of  the  user  to 
label  directions. 

The  Senate  Report  No.  92-838,  entitled 
“Pesticide  Control,”  June  7, 1972,  (Re: 

H.R.  10779  to  amend  FIFRA)  addressed 
the  effects  of  the  1972  amendments  on 
the  pre-1972  FIFRA.  On  page  21,  the 
report  stated:  "The  foregoing 
classification  and  restriction  provisions 
are  not  contained  in  present  law  and 
(together  with  the  provisions  prohibiting 
any  use  inconsistent  with  the  labeling 
and  prohibiting  the  making  available  for 
use,  or  using  any  pesticide  other  than  in 
accordance  with  the  provisions  of  this 
subsection)  constitute  entry  of  Federal 
regulation  into  a  significantly 
unregulated  area.  General  use  pesticides 
will  be  regulated  as  to  labeling  as  all 
pesticides  under  Federal  jurisdiction  are 
regulated  at  present,  and,  in  addition, 
will  be  regulated  as  to  use  in  accordance 
with  the  labeling.  Registration  for 
specific  uses  under  specific  conditions, 
as  well  as  directions  for  use,  warnings, 
and  cautions  constitute  the  major  means 
to  control  pesticide  use  under  present 
law.  But  there  is  nothing  in  the  present 
law  requiring  that  those  directions, 
warnings,  and  cautions  be  followed.  The 
provisions  of  the  bill  requiring 
compliance  with  the  labeling,  providing 
for  classifying  pesticides  for  restricted 
use,  requiring  in  some  cases  that  they  be 
applied  by  or  under  the  supervision  of  a 
certified  applicator,  and  requiring  them 
in  other  cases  to  be  subject  to  different 
regulatory  restrictions  are  the  key  new 
authorities  of  the  bill.  Such  provisions 
enable  the  EPA  to  impose  a  variety  of 
restrictions  as  the  nature  and  uses  of  the 
pesticide  warrant  in  order  to  protect 
persons  and  the  environment,  while  U.S. 
Agriculture  continues  to  derive  the 
benefits  of  pesticides  use.” 

It  is  evident  that  Congress  in  its 
actions  realized  that  certain  uses  of 
pesticides  could  not  be  safely  controlled 
with  the  regulations  in  force  prior  to  the 
1972  amendments.  The  agency’s  policy 
regarding  aquatic  uses  of  herbicides,  up 
to  the  present  day,  has  been  to  issue 
tolerances  specifying  the  user  agency. 
With  this  petition,  the  agency  proposes 
to  expand  the  water.  These  conditions 
of  safe  use  will  also  be  spelled  out  on 
the  labeling  of  registered  products 
containing  diquat.  In  most  pesticidal 
uses,  use  restrictions  are  necessary  to 
minimize  the  risks  involved  to  the  user 
and  to  those  affected  by  the  use.  This  is 
true  for  both  terres  trail  and  aquatic 
pesticide  use. 


The  1972  amended  FIFRA  authorizes 
the  label  to  describe  conditions  which, 
when  followed,  will  not  cause  an 
unreasonable  adverse  effect  on  man  or 

his  environment.  _ 

It  is  the  requirement  of  FIFRA,  as 
amended,  for  the  user  to  assure  himself, 
and/or  the  consenting  authority,  that 
conditions  prescribed  on  the  registered 
label  can  be  maintained  in  the  particular 
aquatic  use  application.  The  setting  of 
permanent  tolerance  regulations  of 
diquat  residues  arising  from  the  aquatic 
uses  of  dibromide  salt  of  diquat  will 
necessitate  revision  of  the  particular 
aquatic  use  application.  The  setting  of 
permanent  tolerance  regulations  of 
diquat  residues  arising  from  the  aquatic 
uses  of  dibromide  salt  of  diquat  will 
necessitate  revision  of  the  presently 
registered  labels.  These  changes  will  be 
spelled  out  in  a  letter  to  the  registrants 
of  products  containing  diquat  for  aquatic 
uses.  The  changes  will  reflect  the 
conditions  required  by  this  agency  to 
conform  with  this  regulation  and  include 
in  part  the  proposals  submitted  by  the 
Department  of  the  Army,  Office  of  the 
Chief  of  Engineers,  (DAEN-CWO-F), 
Washington,  D.C.  20314,  in  FAP  5H5097 
submitted  to  EPA.  That  petition  propose 
that  21  CFR  193.160  be  amended  by 
establishing  a  regulation  permitting  the 
use  of  the  herbicide  diquat  (6,7- 
dihydrodipyrido(l,2-a:2',T-c) 
pyrazidiinium  dibromide)  calculated  as 
the  cation  in  potable  water  with  a 
tolerance  limitation  of  0.01  ppm. 

The  date  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  evaluation  of  the 
scientific  data  determined  that  the 
metobolism  of  diquat  in  crops,  animals, 
and  fish  is  adequately  defined  and  that 
the  parent  compound  is  the  only 
component  of  concern.  In  addition,  an 
adequate  enforcement  method 
(colorimetry)  is  available. 

A  regulation  is  in  effect  (21  CFR 
193.160)  permitting  the  use  of  the 
dibromide  salt  of  diquat  to  control 
aquatic  weeds  in  canals,  lakes,  ponds, 
and  other  potential  sources  of  potable 
water  with  an  interim  tolerance 
imitation  of  0.01  ppm  for  residues.  A 
tolerance  has  also  been  established  (40 
CFR  180.226)  for  residues  of  diquat  from 
use  of  its  dibromide  salt  in  or  on 
sugarcane  at  0.05  ppm.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought. 

The  proposed  tolerances  represent 
6.07  percent  (without  potable  water)  or 
12.73  percent  (with  potable  water)  of  the 
maximal  permitted  intake  (MPI)  for 
diquat  residues.  These  values  are  based 
on  a  no-observable-effect  level  (NOEL) 
of  10  ppm  (0.5  mg/kg  of  body  weight;  2- 
year  rat  feeding  study),  and  a  safety 


factor  of  100  and  an  MPI  of  0.3000  mg/ 
day  for  a  60  kg  person.  Since  the 
production  of  cataracts  in  experimental 
animals  is  the  most  sensitive  indicator 
of  diquat  toxicity,  the  NOEL  quoted 
above  is  the  noncataractogenic  level. 

A  2-year  rat  feeding  study  has 
demonstrated  a  NOEL  of  10  ppm  (i.e.,  no 
cataracts  were  observed  at  10  ppm).  In 
this  same  study,  at  1,000  ppm,  other  than 
the  appearance  of  cataracts  there  was 
no  effect  on  survival  rate,  hematology, 
clinical  biochemistry,  urinalysis,  organ 
weights,  incidence  of  tumors,  and  gross 
and  microscopic  tissue  changes.  In  a 
separate  and  independent  2-year  feeding 
study  with  rats,  25  ppm  appeared  to  be  a 
noncataractogenic  level.  Reproduction 
was  not  impaired  in  rats  at  a  dietary 
intake  level  of  500  ppm,  in  a  study 
where  the  same  parents  produced  three 
consecutive  litters.  The  500-ppm  level 
was  nonteratogenic  to  rats.  An  80-week 
study  showed  that  a  300  ppm  (highest 
tested)  level  was  nononcogenic  to  mice. 
Twenty  daily  applications  of  diquat 
dibromide  to  intact  rabbit  skin  resulted 
in  a  NOEL  of  20  mg  of  diquat  cation/kg 
of  body  weight.  Fifteen  6-hour  daily 
inhalation  exposures  indicated  that  a 
NOEL  was  higher  than  1.0  microgram/ 
liter  of  air  for  rats,  mice,  guinea  pigs, 
and  dogs.  Single  (acute)  exposures  to 
diquat  dibromide  by  oral  or  dermal 
routes  resulted  in  the  following  LDM 
values  (mg  cation/kg  of  body  weight): 
rat,  oral,  400-440;  and  rabbit,  dermal, 
greater  than  500.  Single  oral  exposure  of 
rats  to  a  formulation  containing  19.3 
percent  of  diquat  cation  resulted  in  an 
LDSo=810  mg/kg  and  no  gross  or 
microscopic  pathological  tissue  changes 
were  observed  at  the  1,800  mg/kg  level. 
No  opacity  or  iritis  occurred  after  a 
formulation  containing  18.9  percent  of 
diquat  cation  was  sprayed  into  rabbits’ 
eyes,  and  the  eyes  remained  unwashed 
for  14  days. 

The  use  of  diquat  in  water  requires 
the  ability  of  the  user  to  exercise 
adequate  control  over  the  treated  water 
to  assure  that  residues  of  diquat  will  not 
exceed  0.01  ppm  in  water  at  the  time  of 
use  for  drinking  purposes.  This  requires 
a  holding  period  of  14  days  before  use  of 
treated  water  for  domestic  use, 
livestock,  or  irrigation.  The  agency 
concludes  that  section  12(a)(2)(G)  and 
section  23(a)(1)  of  FIFRA,  as  amended, 
afford  a  statutory  base  to  assure  that  the 
aquatic  use  of  diquat  will  only  be 
utilized  in  those  circumstances  wherd 
the  label  restrictions  can  be  met.  The 
agency  also  concludes  that  only  Federal 
and/or  State  authorities  can  meet  the 
prescribed  use  restrictions  when 
application  of  diquat  is  to  bodies  of 
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water  that  can  transport  the  pesticide 
out  of  the  treatment  area. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
prescribed  label  and  labeling  registered 
pursuant  to  FIFRA,  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  U.S.C.  136(a)  et  seq.\, 
thus,  it  is  concluded  that  the  proposed 
tolerances  will  protect  the  public  health. 
It  is  proposed,  therefore,  that  21  CFR 
193.160  be  amended  as  set  forth  below. 
(A  related  document  [PP  5E1648/P166] 
concerning  the  establishment  of 
tolerances  for  residues  of  diquat  in  or  on 
raw  agricultural  commodities  from  its 
use  to  control  aquatic  weeds  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

Any  person  who  has  registered,  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  listed  herein  may 
request  by  April  6, 1981,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  “(FAP  5H5097/P73J". 

All  written  comments  filed  in  response 
to  this  notice  of  proposed  rulemaking 
w'ill  be  available  for  public  inspection  In 
the  office  of  Richard  F.  Mountfort,  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  These 
regulations  are  labeled  “specialized." 
The  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  409(c)(1),  72  Stat.  1786.  (21  U.S.C. 
348(c)(1))) 

Dated:  February  12. 1981. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  it  is  proposed  that  Subpart 
A  of  40  CFR  Part  193  be  amended  by 
revising  §  193.160  to  read  as  follows: 

§  193.160  Diquat. 

(a)  A  tolerance  of  0.01  ppm  is 
established  for  residues  of  the 
herbicides  diquat  (6,7-dihydrodipyrido 


(l,2-a:2\l'-c)  pyrazidiinium)  derived 
from  application  of  the  dibromide  salt  in 
potable  water  resulting  from  the 
application  of  the  pesticide  for  control  of 
aquatic  weeds  in  ponds,  lakes, 
reservoirs,  marshes,  bayous,  drainage 
ditches,  canals,  streams,  and  rivers 
which  are  slow-moving  or  quiescent  in 
programs  of  the  Corps  of  Engineers  or 
other  Federal  or  State  or  public 
agencies.  These  agencies  or  contractors 
under  their  direct  control  will  make 
certain  that  the  treated  water  will  not  be 
used  for  animal  consumption, 
swimming,  spraying,  domestic  purposes, 
or  for  irrigation  for  14  days  post 
treatment  or  until  approved  analysis 
shows  that  the  water  does  not  contain 
more  than  0.01  ppm  of  diquat  (calculated 
as  the  cation)  and  that  no  treatment  will 
be  made  where  commercial  processing 
of  fish  is  practiced. 

(b)  A  tolerance  of  0.01  ppm  is 
established  for  residues  of  the  herbicide 
diquat  (6,7-dihydrodipyrido  (l,2-a:2',l'-c) 
pyrazidiinium)  (calculated  as  the  cation) 
derived  from  application  of  the 
dibromide  salt  in  potable  water  resulting 
from  the  application  of  the  pesticide  in 
ponds,  lakes,  and  drainage  ditches 
where  there  is  little  or  no  outflow  of 
water  and  which  are  totally  under  the 
control  of  the  user.  The  applicator  will 
make  certain  that  treated  water  will  not 
be  used  for  animal  consumption, 
swimming,  spraying,  irrigation,  or 
domestic  purposes  for  14  days  post 
treatment.  These  applications  of  diquat 
are  not  to  be  used  in  aquatic  sites  in 
Florida. 

Appendix— Regulatory  Flexibility  Act 
Certification 

Congress  recently  enacted  the  Regulatory 
Flexibility  Act  (Pub.  L  96-543, 94  Stat.  1164.  5 
U.S.C.  $  801-612,  effective  January  1, 1981). 
The  purpose  of  the  Act  is  to  assure  that  th^ 
Agency  analyzes  the  effect  of  regulatory 
requirements  on  small  businesses, 
Government  jurisdictions,  and  organizations 
(collectively  referred  to  as  “small  entities"). 
The  law  requires  that  all  “notice-and 
comment"  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  final 
regulatory  flexibility  analysis,  or  by  a 
certification  by  the  Administrator  that  no 
such  analysis  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  Sec.  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C,  §  346a),  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  Sec. 
409  of  the  same  Act  (21  U.S.C.  §  348),  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 


regulations  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneficial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor, 
who  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  proposed  regulation  would  establish  a 
food  additive  level  of  0.01  ppm  for  residues  of 
the  herbicide  diquat  in  potable  water,  and 
would  replace  an  existing  interim  tolerance 
of  0.01  ppm.  This  proposed  rule  would  also 
establish  certain  safety  precautions  as 
conditions  for  the  permissible  use  of  diquat  in 
water,  and  would  require  that  diquat  be 
applied  to  moving  water,  not  totally  under 
control  of  the  user,  only  be  federal  or  state 
agencies.  These  conditions  would  not 
significantly  restrict  existing  uses  of  the 
pesticide,  and  would  permit  registration  of 
some  uses  not  permitted  by  the  interim 
tolerance.  The  only  potential  adverse  impact 
of  the  proposed  rule  would  be  that  it  would 
require  some  labeling  changes  by  registrants. 
However,  the  number  of  affected  registrants 
is  relatively  very  small,  the  burden  of 
amending  the  labeling  would  be  slight,  and 
any  costs  would  almost  certainly  be 
outweighed  by  the  benefits  to  the  registrants 
of  being  able  to  register  6ome  additional  uses. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  February  27, 1981. 

Waiter  C.  Barber,  Jr, 

Acting  Administrator. 

(FR  Doc.  81-7024  Filed  >4-81;  8:45  ami 

BILLING  CODE  SS60-32-M 


40  CFR  Part  52 
[A-10-FRL  1770-2] 

State  of  Washington;  Availability  of 
Implementation  Plan  Revision 

AGENCY:  Environmental  Protection 
agency  (EPA). 

action:  Notice  of  availability  and 
advance  notice  of  proposed  rulemaking. 


SUMMARY:  EPA  announces  today  receipt 
of  regulations  submitted  by  the 
Washington  Department  of  Ecology  for 
the  control  of  emissions  from  the  second 
group  of  Volatile  Organic  Compounds 
(VQC)  for  which  EPA  has  published 
Control  Techniques  Guidelines. 
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The  public  is  invited  to  submit  written 
comments  to  the  record  which  will  be 
held  open  for  a  period  of  thirty  (30) 
days. 

A  Notice  of  Proposed  Rulemaking 
describing  the  regulations  and  the  action 
that  EPA  intends  to  take  regarding  them 
will  be  published  in  the  Federal  Register 
after  the  initial  thirty  (30)  day  public 
comment  period  has  closed.  A  second 
period  for  the  submittal  of  written 
comments  will  extend  for  thirty  (30) 
days  after  the  publication  of  the  Notice 
of  Proposed  Rulemaking. 

DATE:  Comments  will  be  accepted  up  to 
April  6, 1981. 

addresses:  The  relevant  material  in 
support  of  this  revision  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Central  Docket  Section  (10A-80-1), 

West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 

20460. 

Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  10, 1200 
Sixth  Avenue,  Seattle,  Washington 
98101. 

State  of  Washington,  Department  of 
Ecology,  4224  Sixth  Ave.  SE.,  Lacey, 
Washington  98503. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  629,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Air  Programs  Branch, 
M/S  625,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  (206)  442-1226. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  EPA  policy  guidance, 
States  are  required  to  adopt  VOC 
emission  control  regulations  for  specific 
VOC  sources  within  six  months  of  the 
date  that  EPA  publishes  Control 
Techniques  Guidelines  (CTG’s). 

The  revised  Department  of  Ecology 
regulations  (WAC 173-490)  were 
submitted  on  July  31, 1980  in  response  to 
EPA’s  publication  of  Group  II  CTG’s  in 
January  1980. 

The  purpose  of  this  notice  is  to  call 
the  public's  attention  to  the  fact  that 
these  rules  have  been  formally 
submitted  to  EPA  and  are  available  for 
public  inspection  at  the  locations  noted 
above.  The  public  is  encouraged  to 
submit  written  comments  regarding  the 
'  proposed  rules  and  thus  participate  in 
this  rulemaking  activity. 

A  more  detailed  description  of  the 
proposed  Washington  SIP  revisions  will 
be  published  in  the  Federal  Register  at  a 


later  date  as  part  of  a  Notice  of 
Proposed  Rulemaking. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  only  approves  State  actions. 

It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship,  Federal 
inquiry  into  the  economic 
reasonableness  of  the  State  actions 
would  serve  no  practicial  purpose  and 
could  well  be  improper. 

(Sections  110, 172,  Clean  Air  Act  (42  U.S.C. 
7410  and  7502)) 

Dated:  February  24, 1981. 

Donald  P.  Dubois, 

Regional  A  dministrator. 

IFR  Doc.  81-7046  Filed  3-4-81;  8:45  am] 

BILLING  CODE  6560-38-M 

40  CFR  Part  180 

(PP  5E1648/P166;  PH-FRL  1760-8) 

Diquat;  Proposed  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  40 
CFR  180.226  be  amended  by  establishing 
tolerances  for  residues  of  the  pesticide 
diquat.  The  proposal  was  submitted  by 
the  Department  of  the  Army.  This 
amendiment  to  the  regulation  would 
establish  maximum  permissible  levels 
for  residues  of  diquat  on  various  crops. 
DATE:  Written  comments  must  be 
received  on  or  before:  April  6, 1981. 
ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort,  Product  Manager  (PM)  23, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  412D,  CM #2, 
1921  Jefferson  Davis  Highway, 

Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort  (703-557-7070). 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army,  Office  of  the 
Chief  of  Engineers  (DEAN-C W O-F), 
Washington,  D.C.  20314,  has  submitted  a 
petition  (PP  5E1648)  to  the  EPA.  This 
petition  requests  that  the  Administrator 
amend  40  CFR  180.226  by  the 
establishing  tolerances  for  residues  of 
the  pesticide  diquat  (6,7-dihydrodipyrido 
(l,2-a:2',l'-c)  pyrazidiinium  dibromide 
calculated  as  the  acid  eqivalent  in  or  on 
the  raw  agricultural  commodities  fish 
and  the  crop  groupings  referred  to  in  40 
CFR  180.34(f)  at  0.1  ppm.  The 
Department  of  the  Army  amended  the 
petition  by  proposing  the  establishment 


of  tolerances  for  residues  of  diquat 
calculated  as  the  acid  equivalent  in  or 
on  the  specific  raw  agricultural 
commodities  fish,  forage  grasses,  forage 
legumes,  and  shellfish  at  0.1  ppm  and 
avocados,  citrus  fruits,  cottonseed, 
cucurbits,  fruiting  vegetables,  nuts, 
pome  fruit,  root  crop  vegetables,  smaQ 
fruits,  and  stone  fruits  at  0.02  ppm  . 
resulting  from  its  use  in  aquatic  weed 
control  programs.  (A  related  document 
[FAP  5H5097/P73]  which  proposes  that 
21  CFR  193.160  be  amended  to  permit 
the  use  of  diquat  in  water  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  evaluation  of  the 
scientific  data  determined  that  the 
metabolism  of  diquat  in  crops,  animals, 
and  fish  is  adequately  defined  and  that 
the  parent  compound  is  the  only 
component  of  concern.  In  addition,  an 
adequate  enforcement  method 
(colorimetry)  is  available. 

A  regulation  is  in  effect  (21  CFR 
193.160)  permitting  the  use  of  the 
dibromide  salt  of  diquat  to  control 
aquatic  weeds  in  canals,  lakes,  ponds, 
and  other  potential  sources  of  potable 
water  with  an  interim  tolerance  of  0.01 
ppm.  A  tolerance  has  previously  been 
established  (40  CFR  180.226)  for  residues 
of  diquat  from  use  of  its  dibromide  salt 
in  or  on  sugarcane  at  0.05  ppm.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerances  are 
sought,  and  there  is  no  reasonable 
expectation  of  residues  in  eggs,  meat, 
milk,  or  poultry  as  delineated  in  40  CFR 
180.6(a)(3). 

The  proposed  tolerances  represent 
6.07  percent  (without  potable  water)  or 
12.73  percent  (with  potable  water)  of  the 
maximal  permitted  intake  (MPI)  for 
diquat  residues.  These  values  are  based 
on  a  no-observable-effect-level  (NOEL) 
of  10  ppm  (0.5  mg/kg  of  body  weight;  2- 
year  rat  feeding  study),  and  a  safety 
factor  of  100  and  a  MPI  of  0.3000  mg/day 
for  a  60  kg  person.  Since  the  production 
of  cataracts  in  experimental  animals  is 
the  most  sensitive  indicator  of  diquat 
toxicity,  the  NOEL  quoted  above  is  the 
noncataractogenic  level. 

A  2-year  rat  feeding  study  has 
demonstrated  a  NOEL  of  10  ppm  (i.e„  no 
cataracts  were  observed  at  lOppm).  In 
this  same  study,  at  1,000  ppm,  other  than 
the  appearance  of  cataracts  there  was 
no  effect  on  survival  rate,  hematology, 
clinical  biochemistry,  urinalysis,  organ 
weights,  incidence  of  tumors,  and  gross 
and  microscopic  tissue  changes.  In  a 
separate  and  independent  2-year  feeding 
study  with  rats,  25  ppm  appeared  to  be  a 
noncatarctogenic  level.  Reproduction 
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was  not  impaired  in  rats  at  a  dietary 
intake  level  of  500  ppm,  in  a  study 
where  the  same  parents  produced  three 
consecutive  litters.  The  500  ppm  level 
was  nonteratogenic  to  rats.  An  80-week 
study  showed  that  a  300  ppm  (highest 
tested)  level  wap  nononcogenic  to  mice. 
Twenty  daily  applications  of  diquat 
dibromide  to  intact  rabbit  skin  resulted 
in  NOEL  a  of  20  mg  of  diquat  cation/kg 
of  body  weight.  Fifteen  6-hour  daily 
inhalation  exposures  indicated  that  a 
NOEL  was  higher  than  1.0  microgram/ 
liter  of  air  for  rats,  mice,  guinea  pigs, 
and  dogs.  Single  (acute)  exposures  to 
diquat  dibromide  by  oral  or  dermal 
routes  resulted  in  the  following 
LDsovalues  (mg  cation/kg  of  body 
weight):  rat,  oral,  400-440;  and  rabbit, 
dermal,  greater  than  500.  Single  oral 
exposure  of  rats  to  a  formulation 
containing  19.3  percent  of  diquat  cation 
resulted  in  an  LD5o=810  mg/kg  and  no 
gross  or  microscopic  pathological  tissue 
changes  were  observed  at  the  1,800  mg/ 
kg  level.  No  opacity  or  iritis  occurred 
after  a  formulation  containing  18.9 
percent  of  diquat  cation  was  sprayed 
into  rabbits'  eyes,  and  the  eyes 
remained  unwashed  for  14  days. 

Thus,  it  is  concluded  that  the 
proposed  tolerances  will  protect  the 
public  health.  It  is  proposed,  therefore, 
that  the  tolerances  be  established  as  set 
forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  listed  herein  may 
request,  by  April  6, 1981,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  405(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  “[PP5E1648/P166]."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Richard  F.  Mountfort  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  legal  holidays. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
“specialized"  procedures.  The  regulation 
has  been  reviewed  and  it  has  been 
determined  that  it  is  a  specialized 
formulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


(Sec.  408(d)(2).  68  Stat.  514,  (21  U.S.C. 

346a  (e))) 

Dated:  February  12, 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator,  for  Pesticide 
Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR,  Part  180  be  amended  by 
revising  and  editorially  reformating 
§  180.226  in  a  columnar  listing, 
designating  the  existing  text  as 
paragraph  (a),  and  adding  the  new 
paragraph  (b)  to  read  as  follows: 

§  180.226  Diquat;  tolerances  for  residues. 

(a)  Tolerances  are  established  for 
residues  of  the  plant  regulator  diquat 
(6,7-dihydrodipyrido(l,2-a:2',l,-c) 
pyrazidiinium)  derived  from  application 
of  the  dibromide  salt  and  calculated  as 
the  cation,  in  or  on  the  following  raw 
agricultural  commodity: 


Commodity 

Parts  per 
million 

0.05 

(b)  Tolerances  are  established  for 
residues  of  the  herbicide  diquat 
(6,7-dihydrodipyrido(l,2-a:2’,l’-c) 
pyrazidiinium)  (calculated  as  the  cation) 
derived  from  the  application  of  the 
dibromide  salt  to  ponds,  lakes, 
reservoirs,  marshes,  bayous,  drainage 
ditches,  canals,  streams,  and  rivers 
which  are  slow-moving  or  quiescent  in 
programs  of  the  Corps  of  Engineers  or 
other  Federal  or  State  public  agencies 
and  to  ponds,  lakes,  and  drainage 
ditches  only  where  there  is  little  or  no 
outflow  of  water  and  which  are  totally 
under  the  control  of  the  user,  in  or  on 
the  following  raw  agricultural 
commodities: 


Commodity 

Parts  per 
million 

0.02 

0.02 

0.02 

Fish . . . .. . . . . 

0.1 

0.02 

0.02 

0.02 

0.02 

0.02 

0.02 

0.1 

0.02 

0.1 

0.02 

0.02 

0.02 

0.02 

0.02 

Where  tolerances  are  established  at 

higher  levels  from  other  uses  of  diquat 
on  the  subject  crops,  the  higher 


tolerance  applies  also  to  residues  from 
the  aquatic  uses  cited  above. 

Appendix — Regulatory  Flexibility  Act 
Certification 

Congress  recently  enacted  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-543,  94  Stat.  1164,  5 
U.S.C.  |  601-612,  effective  January  1, 1981). 

The  purpose  of  the  act  is  to  assure  that  the 
Agency  analyzes  the  effect  of  regulatory 
requirements  on  small  businesses, 
government  jurisdictions,  and  organizations 
(collectively  referred  to  as  small  entities). 

The  law  requires  that  all  “notice-and 
comment"  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  final 
regulatory  flexibility  analysis,  or  by  a 
certification  by  the  Administrator  that  no 
such  analysis  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  Sec.  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C.  §  346a),  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  Sec. 
409  of  the  same  act  (21  U.S.C.  $  348).  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 
regulations  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneficial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide.  Usually  a  grower  or  food  processor. 

.  who  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  proposed  rule  would  establish  new 
tolerances  of  0.1  or  0.02  ppm  for  diquat 
residues  in  certain  specific  food  crops,  and 
would  confirm  an  existing  interim  tolerance 
0.05  for  residues  in  sugar  cane.  This  tolerance 
rule,  if  promulgated,  would  permit 
registration  of  several  new  uses  of  diquat  and 
sale  of  crops  containing  diquat  residues 
within  the  tolerance  limits.  It  would  not 
eliminate  existing  uses  of  the  pesticide.  The 
only  potential  adverse  impact  of  the  proposed 
rule  would  be  that  it  would  require  some 
labeling  changes  by  registrants.  However,  the 
number  of  affected  registrants  is  relatively 
very  small,  the  burden  of  amending  the 
labeling  would  be  slight,  and  any  costs  would 
almost  certainly  be  outweighed  by  the 
benefits  to  the  registrants  of  being  able  to 
register  some  additional  uses. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 
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Dated:  February  27, 1981. 
Walter  C.  Barber,  Jr. 

Acting  Administrator. 

[FR  Doc.  81-7023  Filed  3-4-81;  8:43  am) 

BILLING  CODE  6S60-32-M 


40  CFR  Parts  430  and  431 
[WH-FRL  1770-1] 

Pulp,  Paper,  and  Paperboard  and 
Builders’  Paper  and  Roofing  Felt;  Point 
Source  Categories  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  Common  Period. 

summary:  On  January  0, 1981,  EPA 
proposed  a  regulation  under  the  Clean 
Water  Act  for  pollutant  discharges  from 
pulp,  paper,  and  paperboard  mills  (46  FR 
1430).  The  comment  period  was 
scheduled  to  expire  March  9, 1981.  EPA 
is  hereby  extending  until  May  1, 1981, 
the  period  for  comment  on  all  aspects  of 
the  pulp,  paper,  and  paperboard 
proposed  rulemaking.  In  addition,  EPA 
will  also  provide  a  60-day  period  for 
comment  on  its  review  of  a  Council  on 
Wage  and  Price  Stability  (CO WPS) 
study  of  the  Agency’s  general 
methodology  for  determining  the 
removal  costs  for  POTWs  used  in 
establishing  effluent  limitations 
reflecting  the  “best  conventional 
pollutant  control  technology.”  The  60 
day  period  will  begin  upon  publication 
of  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the 
Agency’s  review  of  the  COWPS  study. 
date:  Comments  on  the  proposed 
regulations  for  the  pulp,  paper,  and 
paperboard  industry  must  be  submitted 
to  EPA  by  May  1, 1981. 

ADDRESS:  Send  comments  to  Mr.  Robert 
W.  Dellinger,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington,  D.C.  20460,  Attention:  EGD 
Docket  Clerk,  Proposed  Pulp,  Paper,  and 
Paperboard  Industry  Rules  (WH-552). 

The  supporting  information  and  all 
comments  on  the  proposal  are  available 
for  inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2404  (Rear)  PM-213.  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  Dellinger  oi  Arthur  E. 
Shattuck,  (202)  426-2554, 


SUPPLEMENTARY  INFORMATION:  On 

January  6, 1981,  EPA  proposed 
regulations  to  limit  effluent  discharges 
to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  the  pulp, 
paper,  and  paperboard  industry  (46  FR 
1430).  Comments  on  the  proposal  were 
to  be  submitted  on  or  before  March  9, 

1981.  Industry  representatives  petitioned 
for  an  extension  of  the  comment  period  I 
until  June  8, 1981,  stating  that  their 
review  and  comments  on  costs  and 
feasibility  of  the  proposed  regulations 
could  not  be  completed  within  the 
present  comment  period.  They  also 
requested  that  a  provision  be  made  to 
extend  the  comment  period  on  the 
proposed  regulations  as  to  all  limitations 
which  affect  conventional  pollutants 
until  60  days  after  publication  of  the 
Agency’s  review  of  the  COWPS  study  of 
EPA’s  BCT  methodology. 

EPA  has  decided  to  extend  the  period 
for  comment  on  all  technical  and 
economic  aspects  of  the  proposed 
regulations  until  May  1, 1981.  The 
Agency  will  also  provide  a  separate  60 
day  period  for  comment  on  EPA’s 
review  of  the  COWPS  study  of  the 
Agency’s  general  methodology  for 
establishment  of  effluent  limitations 
reflecting  the  “best  conventional 
pollutant  control  technology"  (BCT).  The 
60  day  period  will  begin  upon 
publication  of  a  notice  in  the  Federal 
Register  announcing  the  availability  of 
the  Agency’s  review  of  the  COWPS 
study.  This  opportunity  to  submit 
comments  on  EPA’s  review  of  the 
COWPS  study  is  limited  to  the  subject 
of  the  COWPS  study — the  appropriate 
methodology  for  determining  the 
removal  costs  for  POTWs — and  does 
not  extend  the  May  1  deadline  for 
submittal  of  comments  on  all  other 
aspects  of  the  pulp,  paper,  and 
paperboard  proposed  rules. 

In  view  of  industry’s  familiarity  with 
the  pertinent  issues  from  prior  contacts 
with  EPA,  we  believe  that  these  actions 
will  provide  the  pulp,  paper,  and 
paperboard  industry  and  other 
interested  parties  with  sufficient 
opportunity  to  comment  on  the  proposed 
regulations  and  on  our  review  of  the 
COWPS  study  on  BCT  methodology. 

Dated:  February  27, 1981. 

James  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

JFR  Dec.  81-7025  Filed  3-4-88.  IMS  am) 

BILLING  CODE  6560-29-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6005] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administrtion,  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quality  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  (formerly 
'section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
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stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 


calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-year)  Flood  Elevations 


City/town/county 


Source  of  flooding 


#Depth  in 
feet  above 
ground. 
•Elevation 
in  feet 
(NGVD) 


Alabama . . . City  of  Attalla,  Etowah  County . . Big  Wills  Creek . . Just  upstream  of  Southeastern  corporate  limits - ... 

Just  upstream  of  U.S.  Highway  1 1  (3rd  St.  S.W.) _ 

Little  Wills  Creek .  Just  upstream  of  Cleveland  and  Forrest  Ave.  S.E . 

Just  upstream  of  Southern  Railway . . . . . . . 

Maps  available  for  inspection  at  City  Hall,  612  North  Fourth  Street.  Attalla,  Alabama  35954. 

Send  comments  to  Mayor  Carries  or  Ms.  Jane  Phillips,  City  Clerk,  City  Hall,  612  North  Fourth  Street,  Attalla,  Alabama  35954. 


*529 

*543 

*532 

*535 


Alabama...— _ _ _ City  of  Bay  Minette,  Baldwin  County . 


Hollinger  Creek 


Just  upstream  of  Old  Pensacola  Road..... _ ...... 

Just  upstream  of  Louisville  and  Nashville  Railroad . . 


*236 

•243 


Maps  available  for  inspection  at  City  Hall,  Bay  Minette,  Alabama  36507. 

Send  comments  to  Mayor  John  F.  Rhodes  or  Mr.  Harry  Still,  Sr..  City  Administrator,  City  Hall,  P.O.  Box  770,  Bay  Minette,  Alabama  36507. 


City  of  Glencoe,  Etowah  County . . . . . Little  Drive  Creek.. 


Macon  Drive  Creek.. 
Coosa  River  .............. 


...  Just  upstream  of  Rabbit  Town  Road . . . . . . 

Just  downstream  of  College  Street . — . . 

Just  upstream  of  Keysburg  Road  (First  crossing  locat¬ 
ed  near  Debbie  Drive). 

Approximately  200  feet  at  downstream  of  Louisville 
and  Nashville  Railroad  (2nd  crossing  located  at 
upstream  of  Keysburg  Road). 

™  Just  downstream  of  Fourth  Ave.  (extended) . . . 

...  At  River  Cliff  Road  extended — . _ . . 


•528 
*535  ' 
*554 


*541 

•517 


Maps  available  for  inspection  at  City  Halt.  119  Lonesome  Ben  Road.  Glencoe,  Alabama  35999. 

Send  comments  to  Mayor  Ronnie  Ramprey  or  Ms.  Rosa  SL  John,  City  Clerk,  City  Hall,  119  North  Lonesome  Ben  Road,  Glencoe,  Alabama  35999. 


Town  of  Loxley,  Baldwin  County . . . — ......  Com  Branch.. 


Corn  Branch  Tributary..... _ 

Maps  available  for  inspection  at  City  Hall,  Relham  Drive,  Loxley,  Alabama  36551. 

Send  comments  to  Mayor  Ryals  or  Mr.  Merle  W.  Shambo.  Town  Clerk.  City  Hall,  P.O.  Box  57,  Loxley,  Alabama  36551. 


—  Just  upstream  of  County  Highway  49  (Magnolia  Street).. 

At  confluence  of  Com  Branch  Tributary... . . . 

At  Union  Avenue _ _ _ _ _ _ _ ._...., 

_  Just  downstream  of  U.S.  Highway  90 . — . . . 


*163 

•169 

*170 

*169 


Alabama - City  of  Robertsdale.  Baldwin  County . ™ . .  Rock  Creek . . . . .  Just  upstream  of  County  Road  71  (College  Avenue) _  *112 

Just  upstream  of  U.S.  Highway  90.™ _ .... _ ;...  *127 

Tributary  B _ _ _ ....  Just  upstream  of  County  Road  52  (Alabama  Street) .  *113 

Just  upstream  of  State  Highway  104....... _ ..... _ ..™  *117 

Tributary  C - — _ _ _ _ Just  upstream  of  County  Road  71  (College  Avenue) _  *121 

Tributary  D . . . . . -  Mobile  Street  (extended)™ . . .  *117 

Maps  available  for  inspection  at  City  Hall,  Racine  Street,  Robertsdale,  Alabama  36567. 

Send  comments  to  Mayor  George  Thames  or  Mr.  Powell  Edhegard,  Assistant  Administrator  to  Mayor  Thames,  City  Hall,  P.O.  Drawer  CC,  Robertsdale.  Alabama  36567, _ 

Connecticut. . . .  Ashford,  Town,  Windham  County . . . . . Mount  Hope  River _ _ _ _  Downstream  Corporate  Limits.. _ _ _ _  *340 

Approximately  3,050'  upstream  of  the  downstream  *350 

-  crossing  of  State  Route  89. 

Approximately  4,950'  upstream  of  the  downstream  *360 

crossing  of  State  Route  89. 

Approximately  80'  downstream  of  State  Route  44 _ ....  *383 

Approximately  100'  upstream  of  upstream  crossing  of  *391 

State  Route  89. 

Approximately  2,150'  downstrem  of  Mosley  Road .  *400 

Mosley  Road . . . — _ _ _ _ _ _ _  *420 

Maps  available  for  inspection  at  the  Office  of  the  Town  Clerk.  Town  Had,  Route  44,  Warrenville,  Connection. 

Send  comments  to  Honorable  Joseph  O  Reilty.  First  Selectman  of  Ashford.  Town  Hall,  Route  44,  Warrenville,  Connecticut  06278. 

Illinois - - -  (V)  Pecatonica.  Winnebago  County . . . . . — -  Pecatonica  River _ — _ _ .....  Approximately  270  feet  downstream  of  Pecatonica  *743 

-  Road. 

Approximately  3500  feet  upstream  of  Pecatonica  Road..  *744 

Unnamed  Tributary  to  Pecatonica  Just  downstream  of  Jackson  Street— _ _ _ _ _ _ _  *746 

River.  At  upstream  corporate  limits— . . . ............  *771 

Maps  available  for  inspection  at  the  Village  Hall.  Ill  W.  Third  Street,  Pecatonica.  Illinois. 

Send  comments  to  Honorable  Jessie  Dabson.  Jr„  Village  President.  Village  of  Pecatonica.  Village  Hall.  Ill  W.  Third  Street,  Pecatonica,  Illinois  61063. 

,llin013 . — — .  (V)  Riverton,  Sangamon  County . . . — Sangamon  River . — ........ _ _  About  5500  feet  downstream  of  the  Norfolk  and  *535 

Western  Railroad. 

About  800  feet  upstream  of  U.S.  Route  36 . .  *537 

Maps  available  for  inspection  at  the  Village  Hall.  313  East  Jefferson,  Riverton,  Illinois. 

Send  comments  to  Honorable  Joe  RuScideHe.  Village  President,  Village  of  Riverton,  Village  Had,  313  East  Jefferson,  Riverton,  Illinois  62561. 

Illinois - — -  (Uninc.),  St.  Clair  County . — . . —  Richland  Creek. . . .  At  the  downstream  county  boundary _ ......  *417 

Just  upstream  of  U.S.  Route  460 . ....—.  *468 

About  400  feet  upstream  of  State  Route  161  . . .  *506 

Just  upstream  of  St.  Clair  Township  Line  Road . .  *530 

West  Fork  Richland  Creek — . At  the  confluence  with  Richland  Creek. .  *424 

Just  upstream  of  Knab-Road . .  *452 

About  100  feet  upstream  of  State  Route  841 _ _ ........  *512 

Douglas  Creek .  At  the  confluence  with  Richland  Creek. .  *433 

About  1800  feet  upstream  of  County  Road  47 . _......  *456 
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Proposed  Base  (100-year)  Flood  Elevations — Continued 


City/town/county 


Source  of  Hooding 


#  Depth  In 
feet  above 
ground. 
’Elevation 
in  feet 
(NGVD) 


Wolf  Branch.. 
Kaskaskia  River .. 


Hog  River . 

Loop  Creek.. 


At  confluence  with  Richland  Creek _ 

Just  downstream  of  State  Route  161 _ _ _ _ 

At  the  southernmost  downstream  county  boundary _ _ 

About  2.2  miles  upstream  of  U.S.  Route  460 _ _ _ _ 

At  the  upstream  county  boundary . . . . 

At  the  mouth.. _ _ _ _ 

About  9,000  feet  downstream  of  U.S.  Route  460 . . 

About  9,000  feet  downstream  of  County  Road  65 . . 

Just  upstream  of  State  Route  161 _ _ 

About  2,000  feet  upstream  of  U.S.  Route  50 _ _ 

At  the  northern  county  boundary _ 

At  the  mouth _ _ _ 

About  4,100  feet  upstream  of  Grodeon  Road _ _ 

At  the  mouth _ 

Just  upstream  of  State  Route  177  (downstream  cross¬ 
ing). 

Just  downstream  of  County  Road  89 _ _ 

Just  downstream  of  State  Route  161 _ _ _ _ 


Ash  Creek . . 

Little  Silver  Creek . 


Ogles  Creek. . 


About  3600  feet  upstream  of  State  Route  161 . 

At  the  mouth _ 

Just  upstream  of  State  Route  161 . 

About  4000  feet  upstream  of  State  Route  161 . 

At  the  mouth _ _ _ _ 

About  500  feet  upstream  of  State  Route  4 _ 

Just  upstream  of  Midgley  Netss  Road _ _ 

At  the  county  boundary _ 

At  the  mouth _ _ _ ... _ 


Schoenberger  Creek . 
Mississippi  River . . 


Prairie  Du  Pont  Diversion  Channel.. 
Canteen  Creek...™ . . 


Shadow  Flooding  — 


Just  upstream  of  County  Road  61.. 

Just  upstream  of  County  Road  45.. 

About  14,100  feet  upstream  of  Mttbum  School  Road _ 

Just  upstream  of  85th  Street. _ _ 

About  1500  feet  upstream  of  State  Route  161 _ 

At  the  downstream  county  boundary . . . 

About  6.6  miles  upstream  of  the  confluence  of  Prairie 
Du  Pont  Diversion  Channel. 

At  the  mouth _ 

At  the  confluence  Canal  No.  1 _ 

About  3.1  miles  downstream  of  Lake  Side  Drive _ _ 

Just  upstream  of  Lake  Side  Drive _ 

At  the  upstream  county  boundary.. 


Area  just  east  of  the  Village  of  East  Carcndeiet  and 
west  of  the  Village  of  Dupo. 

Area  just  east  of  the  Village  of  Dupo.... . . 

Area  just  northeast  of  the  Village  of  East  Carondelet _ 

Area  just  east  of  the  Missouri  Pacific  Railroad  and 
north  of  Prairie  Du  Pont  Diversion  Channel. 

Area  just  south  of  the  Village  of  Cahokia . . . . 

Area  just  southeast  of  southeast  Village  of  Sauget 
corporate  limit. 

Area  just  north  of  Pocket  Road _ 

Area  just  east  of  the  Village  of  Washington  Park  and 
north  of  Bunkum  Road. 

Area  just  south  of  the  City  of  East  St  Louis  and 
northeast  of  the  Village  of  Sauget 
Area  just  east  of  the  Village  of  Washington  Park  and 
south  of  Forest  Boulevard. 

Area  just  east  of  the  Village  of  Fairmont  City,  bounded 
by  northern  county  boundary,  County  Road  33, 
Conrail,  and  the  Alton  and  Southern  Railway. 

Area  along  Cana!  No.  1 _ 

Area  just  east  of  Harding  Ditch  and  north  of  Interstate 
64. 

Area  just  east  of  the  Viiiage  of  Fairmont  City _ 

Area  just  east  ot  County  Road  33  and  north  of  the 
Village  of  Caseyvitle. 

Area  just  east  of  Harding  Ditch  and  south  of  Interstate 
64. 


•500 

*500 

*395 

•400 

*402 

*396 

*401 

*421 

*425 

•441 

*454 

*422 

*422 

*422 

•429 


Maps  available  for  inspection  at  the  Intergovemmcr.t  Grants  Department,  Community  Development  Division,  St.  Clair  County  Courthouse,  10  Public  Square.  BelleviSe,  Illinois. 
Send  comments  to  Honorable  Jerry  Costello,  Chairman  of  the  Board.  St.  Clair  County,  St.  Clair  County  Courthouse,  10  Public  Square,  Belleville,  Illinois  62220. 


*469 

•495 

*503 

*425 

*431 

*442 

*432 

*435 

*451 

*466 

*451 

•461 

•491 

*545 

*437 

*482 

*421 

*428 


*423 

•423 

•421 

*453 

*466 

*403 


•404 

*406 

•406 


*406 

•406 


*410 

*411 


*411 

•415 

•416 


•418 

*419 


*421 

*421 


Illinois .™....™.....™.™..  (V)  Wayne,  Du  Page  County - - - .... _ _  Norton  Creek _ _ _ _ _ About  1,900  feet  downstream  of  White  Thom  Road _ ...  723* 

About  500  feet  upstream  of  White  Thom  Road _  727* 

Just  upstream  of  Dunham  Road _  741* 

About  5.700  feet  upskeam  of  farm  road _ _  745* 

Norton  Creek  Tributary _ _  At  the  mouth _ _ _  741* 

About  2,000  feet  upstream  of  the  Chicago  and  North  746* 

Western  Railroad. 

Maps  available  for  inspection  at  the  Village  Had,  Wayne.  Illinois. 


Send  comments  to  Honorable  Verne  Washington,  Village  President,  Village  ot  Wayne,  VRIage  HaH,  Wayne,  Illinois  60184. 


Massachusetts . Barre,  Town,  Worcester  County _ _ _ _ _ _  Ware  Biver _ _ _ Downstream  Corporate  Limits _ ..... _ _ _  *579 

Conrail  Bridge - - -  *580 

2,112'  or  0.4  mite  downstream  trom  South  Barre  Road...  *684 

South  Barre  Road _ _ _  *591 

Downstream  side  ot  Barre  Wool  Combing  Company  *595 

Dana. 
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State 


Proposed  Base  (100-year)  Flood  Elevations— Continued 


City /townf  county 


Source  of  flooding 


Location 


#  Depth  In 
feet  above 
ground. 
•Elevation 
in  feet 
(NGVD) 


Prince  River................ . Confluence  with  Ware  River . - . 

6,864'  or  1.3  miles  upstream  from  confluence  with 
Ware  River. 

.  South  Barre  Road  bridge . . . 

1,584'  or  0.3  mile  upstream  from  South  Barre  Road 
bridge. 

Upstream  side  of  Summer  Street  bridge . ............. 

Old  Worcester  Road  bridge........................................... . 

Upstream  side  of  Dam . . . 

Upstream  Valley  Road  bridge . . . 

1,056'  or  0.2  mile  upstream  from  VaHey  Road  bridge . 

Upstream  State  Route  62  bridge . 

1,478'  or  0.28  mile  upstream  from  State  Route  62 . 

School  Street  Bridge . . . 

Downstream  side  of  Dam  upstream  of  School  Street _ _ 

Upstream  side  of  bam  upstream  of  School  Street . 

Maps  available  for  inspection  at  the  Planning  Board  Office,  Town  HaU,  Barre,  Massachusetts. 

Send  comments  to  Honorable  J.  Howard  Thompson,  Chairman  of  Selectmen,  Town  of  Barre,  Town  Hall,  Barre,  Massachusetts  01005. 


Massachusetts .  FrankKn,  Town,  Norfolk  County . _ . . . Charles  River . Downstream  Corporate  Limits _ _ _ _ 

300'  downstream  of  Lincoln  Street . 

Downstream  of  Factory  Dam . 

Upstream  of  Factory  Dam . „ . 

Downstream  of  West  Medway  Dam . ........... . 

.  Upstream  of  West  Medway  Dam _ _ 

Upstream  Corporate  Limits....™.............................. _ ......... 

Mine  Brook . . . . . ........  Confluence  with  Charles  River . . 

Upstream  of  1-495  (1st  crossing)......................................... 

Downstream  of  West  Central  Street . 

1,090’  Upstream  of  West  Central  StreeL . 

1,650  upstream  of  West  Central  Street . . . 

Downstream  of  Old  Grove  Street.................... _ _ 

Upstream  of  1-495  (2nd  crossing) .... . . . 

Upstream  of  Conrail  Bridge . . . . 

Upstream  of  Washington  Street . 

Shepards  Brook . . . .  Confluence  with  Charles  River....™.. . . . . 

1,070’  upstream  of  Partridge  Street . . 

Maps  available  for  inspection  at  the  Office  of  the  Building  Inspector,  Town  HaS,  Milford. 

Send  comments  to  Honorable  James  C.  Johnson,  Jr,,  Chairman  of  Franklin  Town  Council,  Town  Hall,  West  Central  Street,  Milford,  Massachusetts  02038. 


Massachusetts..™ .  Marlborough,  City,  Middlesex  County - - - -  Mowry  Brook . „....„ . Confluence  with  Sudbury  Reservoir...™.....™.™.. . 

Upstream  side  of  Farm  Road  Bridge _ _ 

Upstream  side  of  Royce  Road  Bridge . . . .... 

Upstream  side  of  Phelps  Street  Bridge . 

Approximately  700'  upstream  from  Pheips  Street 
Bridge. 

Broad  Meadow  Brook . .  Confluence  with  Sudbury  Reservoir............................™...... 

Approximately  440'  downstream  of  the  Aqueduct . 

Upstream  of  Private  Drive  (downstream  crossing) . 

Approximately  100’  upstream  of  Boston  Post  Road......... 

Walker  Brook . . . ™ . ......  Downstream  Corporate  Limits _ _ 

Downstream  of  Walker  Street  Dam . . . 

Upstream  of  Walker  Street  Dam . . . . . 

Upstream  of  Walker  Street............. _ _ _ ..... _ _ 

Approximately  100'  Downstream  of  Maple  Street . 

Upstream  of  Maple  Street . . . - 

Approximately  200’  upstream  of  Conrail.......™.™. . 

Hop  Brook . . . Downstream  Corporate  Limits . . 

Upstream  of  Hager  Street . 

Approximately  £00’  upstream  of  Hager  Pond  Dam . 

Maps  available  for  inspection  at  the  Marlborough  City  Clerk's  Office,  City  Hall,  140  Main  Street,  Marlborough,  Massachusetts. 

Send  comments  to  Honorable  Hoseph  A.  Ferrecchia,  Mayor  of  the  City  of  Marlborough.  City  HaH,  140  Main  Street,  Marlborough,  Massachusetts  01752. _ 

.  (Twp.)  Brownstown.  Wayne  County.. . . . Smith  Creek . . . About  975  feet  downstream  Telegraph  Road . . 

About  850  feet  downstream  West  Road  .™™™.™™™™.™ 

Just  downstream  Beech  Daly  Road . . 

Brownstown  Creek . ™„ . . . Just  upstream  Fort  Street  northbound................™.....™.... 

Just  downstream  Vreeland  Road . . 

Marsh  Creek . .  Just  upstream  Fort  Street  northbound....................™........ 

Just  downstream  Vreeland  Road . 

Silva-  Creek . . .  Mouth  at  Huron  River....... _ _ 

At  confluence  of  Smith  Creek. . . . . 

About  2,700  feet  downstream  Arsenal  Road . 

Just  downstream  Van  Horn  Road . . . 

Morrison  Drain . . . Mouth  at  Silver  Creek . . . . 

<  About  500  feet  downstream  Woodruff  Road . . . . . 

Huron  River - - Mouth  at  Lake  Erie . . . . . 

Upstream  corporate  limits  (about  0.9  mile  upstream  of 
River  Road). 

Blakely  Drain . .  Just  upstream  King  Road . . . . 

Just  upstream  Detroit  Toledo  and  Ironton  Railroad . 

Just  downstream  Pennsylvania  Road . . . 


*582 

*596 

*609 

*620 

*637 

*649 

*653 

•668 

*685 

•696 

*715 

*735 

*744 

*760 


*138 

*148 

*151 

*164 

*172 

•176 

•184 

•176 

•185 

•194 

*205 

*215 

*222 

*232 

*242 

*250 

*166 

*170 


*256 

*266 

*280 

*290 

*303 

*256 

*276 

*281 

*258 

*272 

•285 

*290 

*300 

*308 

*315 

*213 

*217 

*226 


*598 

*604 

*608 

*586 

*589 

*586 

*586 

*577 

*577 

*601 

*604 

*577 

*579 

*577 

*578 

*593 

*602 

*608 
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Proposed  Ba«e  (100-year)  Flood  Elevations— Continued 


lake  Erie _ ... _ .... _ _ _  Along  corporate  Smite _ 

Maps  available  tor  inspection  at  the  Public  Service  Office,  Brownstown  Township  HaH,  Trenton,  Michigan. 

Send  comments  to  Honorable  W.  Kurt  Boiler,  Township  Supervisor,  Township  ol  Brownstown,  Brownstown  Township  Had,  21313  Telegraph  Hoad,  Trenton,  Michigan  48163. 

Michigan . . (C)  Flat  Rock,  Wayne  County _ ; _ _  Huron  River _ _ About  0.2  mites  downstream  of  the  downstream  cor¬ 

porate  limits. 

Just  downstream  of  Telegraph  Road _ ... _ 

Upstream  corporation  Ikr  its _ 

Silver  Creek _ _ _ _ _ _ Downstream  corporate  limits _ _ 

Just  upstream  of  Gibraltar  Road _ _ 

Just  downstream  of  Detroit  Toledo  and  Ironton  Rail¬ 
road. 

Upstream  corporate  limits  (about  2,300  feet  upstream 
'  of  Telegraph  Road). 

Cook  and  Gladding  Drain _ _ _  Just  upstream  ol  Gibraltar  Road _ _ 

Just  downstream  of  Detroit  Toledo  and  Ironton  Rad- 
road. 

Just  upstream  of  Detroit  Toledo  and  Ironton  Railroad _ 

Just  downstream  of  Inkster  Road _ 

Silver  Creek  Diversion  to  to  Smith  Divergence  from  Silver  Creek _ _ _ 

Creek.  About  1,100  teet  upstream  of  Smith  Creek _ 

Maps  available  for  inspection  at  the  Clerk’s  Office,  City  Halt,  25500  Gibraltar  Road,  Flat  Rock,  Michigan. 

Send  comments  to  Honorable  Ted  L  Anders,  Mayor.  City  of  Flat  Rock,  City  Hall,  25500  Gibraltar  Road,  Flat  Rock,  Michigan  48134. 


Michigan . . . . ....  (V)  Franklin,  Oakland  County....™.™....... . . . . Franklin  Branch _ _  Downstream  corporate  limits _ _ _ _ 

Just  downstream  14  mile  road.. 

Maps  available  tor  inspection  at  the  Oterk’s  Office,  Village  Hall.  32325  Franklin  Road,  Franklin,  Michigan. 

Send  comments  to  Honorable  John  Verdon,  Village  President,  VHIage  of  Franklin,  Village  Ha»,  32325  Franklin  Road,  FrankSn,  Michigan  48025. 

Minnesota...™™™.™.  <C)  Eyota,  Olmstead  County _ _ _ _ _  South  Fork  Whitewater  River™ _ Downstream  corporate  limits _ 


South  Fe<k  Whitewatei  River.. 


Maps  available  tor  inspection  at  the  City  Hall,  P.O.  Box  328,  Eyota,  Minnesota. 

Send  comments  to  Honorable  Allen  Ebling,  Mayor,  City  ol  Eyota,  City  Hall,  P.O.  Box  328,  Eyota.  Minnesota  55934. 


_.  (C)  Mazeppa.  Wabash  County 


North  Fork  Zumbro  River _ 


Downstream  corporate  limits _ 

About  1,110  teet  downstream  of  Center  Street  . 
Upstream  corporate  limits _ _ 


About  1.1  miles  downstream  of  1st  Street.™ . 

Just  downstream  of  Maple  Street _ 

Just  upstream  ot  Maple  Street _ 

About  0.54  mile  upstream  of  dam _ _. 


Maps  available  lot  inspection  at  the  City  Hail,  Mazeppa,  Minnesota. 

Send  comments  to  Honorable  Frank  Irwin,  Mayor,  (Sty  of  Mazeppa,  City  Hall,  Mazeppa,  Minnesota  55956. 
Mississippi . .  Unincorporated  Areas  of  Rankin  County™.. _ _ _ _ _  Butler  Creek ... _ 


Butler  Creek _ _ _ _ _  Just  upstream  ot  Williams  Street - - - - 

Just  upstream  of  Williams  Mill  Read..... _ _ 

Indian  Creek _ _ _ _ _ _  Just  downstream  of  the  downstream  County  Road 

crossing. 

Approximately  100  teet  upstream  of  the  upstream 
County  Road  crossing. 

Indian  Creek  Tributary  1 _ _  Approximately  130  feet  at  downstream  of  County 

Road  located  immediately  at  downstream  oi  the 
railroad. 

Approximately  130  feet  downstream  cf  U.S.  Highway 
49. 

Peart  River.™ _ Just  downstream  of  Old  Byram  Road _ _ 

Just  downstream  ot  interstate  Highway  20 _ ... 

At  the  confluence  of  Pelahatchie  Creek  (approximately 
1000  teet  at  downstream  of  State  Highway  468). 

Pelahatchie  Creek _ _ _ Just  downstream  ot  U.S.  Highway  80 _ 

Pierce  Creek . . . Just  upstream  oi  HesSp  Street _ 

Approximately  460  feet  downstream  ot  Illinois  Central 
Gulf  Raiiroad. 

Just  downstream  oi  Lockwood  Street _ _ 

Richiand  Creek. . . Just  downstream  of  Old  Pearson  Road _ 

Just  downstream  of  State  Highway  469 _ _ 

Just  upstream  ot  State  Highway  468.™ _ 

Just  downstream  ot  State  Highway  18 _ 

Just  downstream  of  Interstate  Highway  20  (East 
Bound). 

Steen  Creek _ .... _ Just  upstream  of  U.S.  Highway  49 _ _ _ 

Terrapin  Skin  Creek _ _ _ Just  upstream  of  State  Highway  488 _ _ 

Just  upstream  of  Illinois  Central  Gulf  Railroad - 


Maps  available  for  inspection  at  Rankin  County  Courthouse,  110  Timber  Street,  Brandon,  Mississippi  39042. 


*270 

way  49. 

*271 

Just  downstream  ot  U.S.  Highway  49 _ 

*272 

Just  upstream  ot  U.S.  Highway  49 . . 

Pearl  River . . . 

_ _  Just  downstream  of  Hlinois  Central  Gulf  Railroad _ 

*268 

Just  upstream  of  Illinois  Central  Gulf  Railroad . . 

*269 

Peart  River  Tributary  1 _ 

_ Just  upstream  of  Ota  U.S.  Highway  49  ICtearv  Road) .... 

*279 

Just  downsueem  ot  South  Gate  Industrial  Drive . . 

•286 

Just  upstream  of  South  Gate  Industrial _ ... _ 

*288 

Just  downstream  of  U  S.  Highway  49 . . 

8293 

Peart  River  Tributary  2..., 

_ _  Just  upstream  of  Old  U.S.  Highway  49 . . . . 

•271 

* 

Just  downstream  oi  US.  Highway  49 _ 

*271 
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State 


City/town/county 


Source  of  flooding 


Location 


#Depth  in 
feet  above 
ground. 
•Elevation 
In  feet 
(NGVD) 


Squirrel  Branch . . . ™.....™ . Just  downstream  of  U.S.  Highway  49. . . . . 

Just  upstream  of  U.S.  Highway  49 . . 

Conway  Slough _ _ _ ....  Approximately  500  feet  upstream  of  Old  U.S.  Highway 

49 

Jus!  downstream  of  Illinois  Central  Gulf  Railroad . — 


(Waps  available  for  inspection  at  City  Hall.  P.O.  Box  08127.  Richland  Station.  Jackson,  Mississippi  39218. 

Send  comments  to  Mayor  Lester  Spell  or  Wade  Lee  Overby,  Assistant.  City  Hall.  P.O.  Box  08127,  Richland  Station.  Jackson.  Mississippi.  39218 


Missouri _ _  (C)  Columbia.  Boone  County . . — .... - ™™,™.™.™™™  Sear  Creek - .... 

Unnamed  Tributary  No.  1 ..... 

Unnamed  Tributary  No.  2 . 

Harmony  Branch...........™...... 

County  House  Branch.™.. _ 

M«  Creek . - . — 

Hinkson  Creek.. . . 


Hominy  Branch. 


Grindstone  Creek . 

Flat  Branch™, ............ 


Maps  available  for  inspection  at  the  City  Hall.  Planning  &  Public  Works,  P.O.  Box  INS,  Columbia,  Missouri. 

Send  comments  to  Honorable  Clyde  Wilson.  Mayor.  City  of  Columbia.  City  Hail,  P.O,  Box  N,  Columbia,' Missouri  65201. 


Downstream  corporate  limit.....™™...™...™..™...™. . . 

Just  upstream  of  Creasy  Springs  Road..................™..™.... 

About  100  feet  downstream  of  Garth  Avenue . . 

Just  upstream  of  Garth  Avenue.... ...................................... . 

Just  upstream  of  U.S.  Highway  63 .......™.™......™....™™..... 

Upstream  corporate  limit _ _ — 

About  200  feet  downstream  of  Oakland  Gravel  Road . 

Just  upstream  of  Brown  Station  Road..™....™..™.....™..™.. 

About  1700  feet  upstream  of  Starke  avenue . 

Upstream  corporate  limits.™.™™™.....™..™.........™..™......... 

Downstream  corporate  limits.™.™..™..™™ . . 

About  650  feet  upstream  of  private  drive,  located  2400 
feet  upstream  of  Interstate  70  Drive  southwest 

At  confluence  with  Hinkson  Creek _ ....... 

About  1400  feet  upstream  of  West  Boulevard  South..™. 

Jus!  downstream  of  Stadium  Boulevard _ _ _ _ 

Downstream  corporate  limit . . . . . . 

Just  upstream  of  Sinclair  Street . . . 

Just  downstream  of  Bethel  Street.....™.™.™....™.™.... . . 

Downstream  corporate  limits™™.™.™™.™.™...™™..™™..... 

Just  upstream  of  Old  Providence  Road . . . ...... 

Just  upstream  of  Rock  Qua-ry  Road . . 

Just  downstream  of  Rock  Wall  Ruins . . . 

Just  upstream  of  Rock  Wan  Ruins™ . . . . 

About  100  feet  upstream  of  Clark  Lane _ 

Just  upstream  of  Mexico  Gravel  road.... _ ................ 

Just  upstream  of  Hinkson  Creek  Road _ 

About  6700  feet  upstream  of  Hinkson  Creek  Road . . 

Confluence  with  Hinkson  Creek.™ . . . . . 

Just  upstream  of  spillway... _ ..... _ .................................. 

About  150  feet  upstream  of  East  Broadway . . 

Just  upstream  of  Interstate  70™..™™...™ _ ....................... 

At  upstream  corporate  limit . . . ™, 

,  Confluence  with  Hinkson  Creek _ _ 

Just  downstream  of  U.S.  Highway  63  (Business  Route). 

About  650  feet  upstream  of  U.S.  Highway  S3 . . 

At  confluence  with  Hinkson  Creek . . . 

Just  upstream  of  Stadium  Boulevard . . 

About  1900  feet  downstream  of  Stewart  Road . . „ 

Just  downstream  o?  West  Broadway...™™.™.™..™....™...™ 


New  Jersey . , . Camdsn,  City.  Camden  County . . . .  Cooper  River™. . .  Confluence  of  Delaware  River  Back  Channel . . . 

Upstream  Tidal  Dam  .™..™.™™™.™™......™.........™....™..™... 

Upstream  Corporate  Limits.™... . . 

Delaware  River  Back  Channel...........  Entire  Shoreline.™......™.™™.™...™.....™™.. . . . 

Newton  Creek _ _  Entire  Shoreline  ....I.™.....™......™.™. . . . 

North  Branch  Newton  Creek . Entire  Shoreline......™..,.........™..™...™™™......™...™..™ . 

Maos  available  for  inspection  at  the  City  Hal!.  Sixth  and  Market  Streets,  Camden,  New  Jersey. 

Se^d  comments  to  Honorable  Angelo  Erichetti,  Mayor  of  Camden,  City  Mali,  Sixth  and  Market  Streets,  Camden,  New  Jersey  08101. 

New  Jersey - - -  Cresskill.  Borough.  Bergen  County............ . -™.....  TenakH  Brook . - . .  Downstream  Corporate  Limits..™...™. . . . _ . - 

Upstream  Corporate  Limits...........™ . 

Demarest  Brook.....™..............™..... . Confluence  with  TenakSI  Brook . . . 

Upstream  Corporate  Limits . . . . . 

Cresskill  Brook.. . . . . .  Confluence  with  Tenakill  Brook . . . 

Downstream  intersection  of  Park  Avenue  and  Piermont 
road. 

Upstream  Corporate  Limits..™........™.™..™.™........™...™... 

Maps  available  for  inspection  at  the  Office  of  the  Borough  Clerk,  67  Union  Avenue,  Cresskill,  New  Jersey. 

Send  comments  to  Honorable  Robert  A.  Muir.  Mayor,  67  Union  Avenue,  Cresskill,  New  Jersey  07626. 


New  Jersey...™..,™™.....  Northvale,  Borough,  Bergen  County  -™. 


Maps  available  for  inspection  at  (he  Borough  Hall,  Northvale.  New  Jersey 


Spark®  Brook.™ . . . .  400  feet  upstream  of  confluence  with  Sparkiil  Creek . 

Paris  Avenue........ . . . 

Spark®  Creek . .  Downstream  Corporate  Limits . . . . . 

Upstream  Corporate  Limits...™.™........™..™.....™..™ _ _ 


Send  oomment8  to  Honorable  John  Rooney  Mayor  of  the  Borough  of  Northvate.  tie  Parts  Avenue.  Northvale,  New  Jersey  07647. 


New  Jersey.™. . Rockleigh,  Borough  Bergen  County. 


™  Spark*  Brook..™. . . . - .  400  feet  upstream  of  confluence  with  Spark®  Creek  at 

downstream  Corporate  Limits. 

Downstream  of  Pan's  Avenue..™..™™...........™..™.™....™,. 

Downstream  of  Golf  Course  Road _ _ _ ... _ 


•271 

*272 

*263 

264 


*605 

*619 

*639 

*645 

*661 

*707 

*703 

*762 

*742 

*779 

*600 

*638 

*590 

*598 

*621 

*620 

*637 

*687 

*588 

*607 

*618 

*655 

*668 

*680 

*698 

*723 

*741 

*650 

*654 

*672 

*730 

*747 

*620 

*634 

*662 

*598 

*636 

*660 

*703 


*10 

*12 

*13 

•to 

*10 

*10 


*37 

*39 

*39 

*40 

*39 

*41 

*43 


*31 

*32 

*32 

*35 


*31 

*32 

*38 
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#  Depth  m 
feet  above 

State  City/town/county  Source  of  flooding  Location  ‘Uevakon 

in  teet 
(NGVD) 

Piermont  Road  at  upstream  Corporate  Limits .  *45 

Maps  available  tor  inspection  at  the  Rockleigh  Borough  Hall.  Rockleigh  Road,  Rockleigh,  New  Jersey. 

Send  comments  to  Honorable  Arthur  Foster,  Mayor  of  the  Borough  of  Rockleigh,  Willow  Road,  Rockleigh,  New  Jersey  07647. 

New  Jersey _ _ _  Woodlynne,  Borough,  Camden  County . . . . .  North  Branch.  Newton  Creek .  Downstream  Corporate  Limits _ _  *10 

Upstream  Conrail  Bridge _ *10 

Downstream  Dwight  Avenue _ _ _  *10 

Maps  available  for  inspection  at  the  Borough  Hall,  2000  Cooper  Avenue,  Woodlynne,  New  Jersey. 

Send  comments  to  Honorable  Clarence  E.  Leusner,  Mayor,  2000  Cooper  Avenue.  Woodlynne,  New  Jersey  08107, _ 

New  Jersey .  Bloomsbury.  Borough,  Hunterdon  County . . .  Muscorretcong  River _ _ _ Downstream  Corporate  Limits  80  feet  upstream  of  *258 

Conrail  at  downstream  crossing  in  Township  of 
Bethlehem. 

Just  upstream  of  Conrail  at  upstream  crossing _ _  *268 

Approximately  820  feet  upstream  of  Church  Street _ _  *274 

'  Just  upstream  of  State  Route  22 _  *278 

Just  upstream  of  Interstate  78 _ *279 

Upstream  Corporate  Limits _ _ _  *280 

Maps  available  for  inspection  at  the  Office  of  the  Borough  Clerk,  East  Street,  Bloomsbury. 

Send  comments  to  Honorable  Melvin  S.  Stocker,  Mayor,  East  Street,  Box  98,  Bloomsbury,  New  Jersey  08804. 

New  York...™ _ _ _  Batavia,  City.  Genesee  County _ _ _ _ Tonawanda  Creek ... - - -  Downstream  Corporate  Limits _ _ _ _  *887 

Upstream  South  Lyon  Street _  *890 

Upstream  Corporate  Limits _ *898 

Maps  available  for  inspection  at  the  Batavia  City  Engineer's  Office,  10  West  Main  StreeL  Batavia,  New  York. 

Send  comments  to  Honorable  Ira  M  Gates,  City  Administrator  of  Batavia,  10  West  Main  StreeL  Batavia,  New  York  14020. 


New  York...™ _ _ _  Lancaster.  Town,  Erie  County™ _ _ _ _ _ _ _  Elticott  Creek _ _ ......  Upstream  side  of  Transit  Road -  *700 

Upstream  side  of  Geneesee  Street _ *703 

Upstream  side  of  Harris  Hitt  Road . . *708 

Downstream  aide  of  Stony  Road _ _  *721 

Scajaquada  Creek — _ _ _ Downstream  Corporate  Limits _ _  *666 

Upstream  side  of  Central  Avenue _ _ _ _ _  *692 

Upstream  of  Seneoa  Place _ _ _ _  *696 

2,400'  upstream  of  Seneca  Place . . .  *788 

Plum  Bottom  Creek _ _ _ _  Downstream  Corporate  Limlla _  *689 

Upstream  side  of  Steinfeldt _  *686 

Downstream  of  1st  cemetery  access  road . . _..  *690 

Upstream  side  of  cemetery  access  road _ *695 

Upstream  side  of  Cemetery  Road _  *700 

North  Branch  Plum  Bottom  Creek ....  Confluence  with  Plum  Bottom  Creek _  *683 

Downstream  side  of  Erie  Road -  *686 

Upstream  side  of  Conrail - *695 

6701  upstream  ot  Cemetery  Road . . . .  *698 

North  Branch  Slate  Bottom  Creek.™  Confluence  with  South  Branch  Slate  Bottom  Creek _  *668 

Upstream  of  Aurora  Avenue _  *678 

1,200'  upstream  of  Aurora  Avenue _  *679 

South  Branch ..... _ _ _ ...  1st  Corporate  Limits - - - - -  *668 

2nd  Corporate  Limits _ _ _ ... _  *674 

3rd  Corporate  Limits _ _  *682 

7.200  upstream  of  3rd  Corporate  Limits _ _  *692 

Maps  available  for  inspection  at  the  Lancaster  Town  Clerk’s  Office,  Town  Hall,  21  Central  Avenue,  Lancaster,  New  York. 

Send  comments  to  Honorable  Stanley  J.  Keysa,  Town  Supervisor,  Town  Hall,  21  Central  Avenue,  Lancaster,  New  York  14086 

New  York _ ... _ .....  Monroe.  Village.  Orange  County.™.....™. _ .....  Ramapo  Creek _  Downstream  Corporate  Limits _ *564 

Upstream  of  Freeland  Street _ _ _ ..._  *573 

Confluence  ot  Tributary  No.  26 _ _  *580 

Downstream  of  Stage  Road _ , _ —  *591 

Upstream  of  First  Dam _ ...  *604 

Upstream  of  Lake  Street  (2nd  crossing) . .  *614 

180’  upstream  of  Hitt  Street . .  *620 

500'  downstream  of  Corieer  Court _ _ _  *632 

Upstream  of  Reynolds  Road _ _ _ _  *646 

370'  upstream  of  Reynolds  Road _  *661 

Upstream  Corporate  Limits _ _ _ _ _ _  *667 

Pine  Tree  Brook....™ . . . . .  Confluence  with  Ramapo  Creek _ *580 

1,940' upstream  of  Ramapo  Street _ ...  *585 

Downstream  of  second  footbridge .  *600 

Upstream  of  third  footbridge..™ . . . .  *610 

Upstream  ot  fifth  footbridge .  *619 

Upstream  of  sixth  footbridge — _ _ _ _ _  *626 

40'  downstream  ot  Still  Road _ ... _ _ _ _  *643 

260'  upstream  ot  Still  Road _ _  *656 

335’ downstream  ot  Pine  Tree  Road _ _  *685 

1,060'  upstream  ot  Pine  Tree  Road _ _ _ _ _  *693 

_  Confluence  with  Ramapo  Creek _  *580 

810'  upstream  ot  second  footbridge _ .... _ _  *582 


Tributary  No  26. 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


#  Depth  in 
feet  above 
ground. 
•Elevation 
in  feet 
(N6VD) 


Tributary  No.  25 . . ......  Confluence  with  Ramapo  Creek 

Upstream  Corporate  Limits . 


*565 

*565 


Maps  available  for  inspection  at  the  Office  of  the  Town  Engineer.  11-13  Stage  Road,  Monroe. 
Send  comments  to  Honorable  William  Trinble,  Mayor,  7  Stage  Road,  Monroe,  New  York  10950. 


New  York _ _ _ York,  Town,  Livingston  County 


Maps  available  for  inspection  at  the  York  Town  Hall.  2668  Main  Street 


Genesee  River .  Downstream  Corporate  Limits . 

Upstream  of  Fowlerville  Road . . . . . 

Confluence  of  Browns  Creek . 

Downstream  of  State  Route  63 . 

Upstream  Corporate  Limits . 

Bidwells  Creek . . . .  2,600'  upstream  of  confluence  with  Salt  Creek . 

Restoff  Road. . 

Upstream  crossing  Genesee  and  Wyoming  Railroad . 

1,600'  upstream  of  State  Route  36 . 

Browns  Creek . . . .  4,000’  downstream  of  Genesee  and  Wyoming  Railroad . 


2,000'  downstream  of  Genesee  and  Wyoming  Railroad.. 
1,000'  downstream  of  Genesee  and  Wyoming  Railroad. 

Upstream  of  Genesee  and  Wyoming  Railroad . . 

Upstream  of  State  Route  36 . 

Private  Drive  875'  upstream  of  State  Route  36 . 

4,200'  upstream  of  State  Route  36 . . . 


Christie  Creek . . . Confluence  with  Genesee  River . . 

Upstream  of  Batzing  Road . 

Corporate  Limits . 

Fowler  Creek .  Confluence  with  Genesee  River . 


Upstream  of  Abandoned  Railroad  550'  above  conflu¬ 
ence  with  Genesee  River. 

Upstream  of  Casey  Road . . . 

Upstream  of  River  Road . . . 

1,400'  upstream  of  River  Road . 

Downstream  of  Genesee  and  Wyoming  Railroad . 

Upstream  of  Genesee  and  Wyoming  Railroad . 

Confluence  of  Fowler  Creek  Tributary . i . 

Upstream  of  State  Route  36 . . . 

Upstream  of  State  Route  20 . - 

Eiiicott  Road . 

Fowler  Creek  Tributary . . .  Confluence  with  Fowler  Creek . . . . 

Upstream  of  State  Route  36 . . . . 

Upstream  of  Anderson  Road . 

600  feet  upstream  of  Anderson  Road . . 


*540 

*545 

*549 

*558 

*559 

*670 

*687 

*697 

*754 

*623 

*648 

*660 

*689 

*755 

*760 

*806 

*540 

*551 

*573 

*545 

*554 

*595 

*608 

*621 

*685 

*694 

*703 

*725 

*737 

*760 

*702 

*712 

*725 

*727 


Send  comments  to  Honorable  Edward  Hutbert.  Town  Supervisor,  Town  Hall.  2668  Main  Street,  York,  New  York.  14592. 


North  Carolina .  Unincorporated  Areas  of  Alamance  County . . .  Haw  River . .  100  feet  downstream  of  State  Highway  1005  (Greens- 

boro-Chapel  Hill  Road). 

Just  upstream  of  State  Highway  2158 . . 

Just  upstream  of  State  Highway  1561 . . . 

Haw  Creek . Just  downstream  of  State  Highway  2153 . . . . . 

Just  downstream  of  State  Highway  2131 . - . 

Just  downstream  of  State  Highway  1007 _ ............. 

Tributary  A  to  Haw  Creek .  Just  upstream  of  State  Highway  3121 . . . 

Big  Alamance  Creek .  Just  downstream  of  State  Highway  87 . . 

100  Feet  upstream  of  State  Highway  49 . . 

400  feet  upstream  of  Dam  above . 

State  Highway  62.... . . . «... _ _ 

Little  Alamance  Creek _ ........  Just  downstream  of  State  Highway  49 _ 

Stinking  Quarter  Creek . At  State  Highway  1136  (Bellemont-Mt.  Hermon  Road).... 

Rock  Creek . . .  Approximately  400  feet  downstream  of  State  Highway 

1130. 

Gunn  Creek . .  Just  downstream  of  Burlington  Extraterritorial  Limits . 

West  Back  Creek .  100  feet  downstream  of  State  Highway  1149. . . 

Just  downstream  of  Interstate  Highway  85 . . 

West  Back  Creek  Tributary..,. . .  Just  upstream  of  Quarry  Haul  Road... . 

East  Back  Creek .  100  feet  upstream  of  State  Highway  1928 . ; . 

Just  downstream  of  U.S.  Highway  70 . 

Just  downstream  of  State  Highway  1921 . 

McAdams  Creek _ _ _ _ _ _  100  feet  downstream  of  State  Highway  1940 . 

Mill  Creek . .  Just  upstream  of  Staie  Highway  1920 _ _ _ ....... 

Boyds  Creek _ _ _ Approximately  100  feet  downstream  of  Dam....;. . 

Stony  Creek . Just  upstream  of  State  Highway  1001 . 

Dry  Creek _ _ _ _ _ Just  upstream  of  State  Highway  1529  (Ossipee  Road) ... 

Travis  Creek . .  Just  upstream  of  State  Highway  87 . 

50  feet  downstream  of  State  Highway  1500 . 

Tickle  Creek .  50  feet  downstream  of  State  Highway  1504... . 

Tributary  A  to  Travis  Creek . .  Jfist  downstream  of  Guilford  County  Line . 

Reedy  Fork _ _ _ ..........  Just  upstream  of  Stale  Highway  87 . . . 

Maps  available  for  inspection  at  Alamance  County  Planning  Department,  County  Courthouse,  124  West  Elm  Street,  Graham,  North  Carolina  27253. 


*424 

*484 

*601 

*487 

*535 

*577 

*552 

*488 

*501 

*512 

*530 

*497 

*537 

*518 

*530 

*567 

*555 

*498 

*516 

*528 

*558 

*545 

*546 

*554 

*578 

*586 

*612 

*602 

*623 

*599 


Send  comments  to  Mr  Larry  Scott,  County  Manager  or  Mr.  Maxwell  M.  Way.  Senior  Planner.  Alamance  County  Offices.  Courthouse  Annex,  124  West  Elm  Street.  Graham,  North  Carolina  27253 

Pennsylvania -  Moscow,  Borough.  Lackawanna  County -  Langan  Creek . Confluence  with  Roaring  Brook . „ .  *1,479 

Upstream  Brook  Street . *1,496 

Downstream  New  Street .  *1,521 

Confluence  of  Van  Brunt  Creek . . .  *1,541 

Van  Brunt  Creek . . . 15  mile  downstream  of  Van  Brunt  Street .  *1,574 

Downstream  of  Van  Brunt  Street .  *1,602 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  Hooding 


Location 


#  Depth  in 
feet  above 
ground. 
•Elevation 
in  feet 
(NGVD) 


Approximately  .58  mile  upstream  of  Van  Brunt  Street _  *1.668 

Downstream  of  State  Route  690 _ _ _ _ _ _ _ _  *1,689 


Maps  available  for  inspection  at  the  Borough  Budding,  Moscow,  Pennsylvania. 

Send  comments  to  Honorable  Robert  Kemp,  Mayor  of  Moscow,  Academy  Street,  Moscow.  Pennsylvania  18444. 


Pennsylvania . .  Mt.  Pleasant,  Township,  Adams  County . . .  South  Branch  Conewago  Creek -  Approximately  2,400'  downstream  of  Spangler  Road  *456 

(extended). 

Approximately  2,340'  downstream  of  Fleshman  Min  *467 

Road, 

Downstream  of  Chessie  System _ _  *475 

Downstream  side  of  Kohler  Mill  Road _  *486 

Approximately  1,140’  downstream  of  Storms  Shore  *496 

I  Road. 

Upstream  of  downstream  crossing  of  LR.  01060 _ _  *504 

Upstream  of  LR.  01005  bridge _  *518 

Upstream  Corporate  Limits— _ _ _  *524 

South  Branch  Tributary  1 ...................  Confluence  with  South  Branch  Conewago  Creek _  *498 

Approximately  150'  upstream  of  Hill  Road _ _  *506 

Approximately  850'  downstream  of  LR.  01005 _ —  *515 

Approximately  50'  downstream  of  LR.  01005 _  *521 

White  Run . . . . ..........  Downstream  Corporate  Limits _  *475 

Approximately  1,800’  upstream  of  White  Run  Road .  *486 

Approximately  70’  upstream  of  State  Route  1 16 _  *493 

Chicken  Run........................ _ ......... _ Approximately  300’  upstream  from  confluence  with  *493 

White  Run. 

Downstream  of  downstream  Corporate  Limits . .  *506 

Approximately  60’  upstream  of  upstream  crossing  of  *520 

S.R.  116. 

Downstream  of  upstream  Corporate  Limits _ _  *532 

Plum  Run ................................ _ _ _ Just  upstream  of  Corporate  Limits. _ _  *483 

Approximately  970'  upstream  of  S.R.  116 _ —  *490 

Approximately  2,050  upstream  of  S.R.  116 _ *501 

Approximately  3,120’  upstream  of  S.R.  116 _  *510 

Approximately  3,960  upstream  of  S.R.  116 _ *520 

Approximately  4,740  upstream  of  S.R.  116 - *528 


Maps  available  for  inspection  at  the  Township  Municipal  Building,  Mt.  Pleasant,  Pennsylvania 

Send  comments  to  Honorable  John  W.  Munren,  Chairman  of  the  Mt.  Pleasant  Board  of  Supervisors,  R.D.  4,  Box  203,  Hanover,  Pennsylvania  17331. 


Pennsylvania _ _ 


Meadowbrook 
Road  (Upstream 
side) 

Wertz  Run 


North  Middleton.  Township.  Cumberland  County.. 


*438. 


_ Conodoguinet  Creek...—.. . . Downstream  Corporate  Limits _ _  *411 

State  Route  34  (Upstream  side) — — . _ _  *413 

Longs  Gap  Road  (Upstream  side) _ _ _ _  *417 

Dam  (Upstream  side) _  *418 

Confluence  of  Meetinghouse  Creek _ _  *424 

State  Route  74  (Upstream  side) _  *427 

6,000’  upstream  of  State  Route  74..... _ _ _ _ _  *430 


Confluence  with  Conodogumet  Creek _ — _ .....  *411 

State  Route  34  (Downstream  side) _ _ _ *411 

Letort  Spring  Run  Downstream  Corporate  Limits _ *435 

Post  Road  (Upstream  side) _ _ _ _  *437 

Marshall  road  (Upstream  side) _ — .... _  *437 

Barry  Drive  (Upstream  side) _  *446 

Ashbum  Drive  (Upstream  side) _ — _  *447 

Pratt  Avenue  (Upstream  side) _ — _  *447 

Upstream  Corporate  Limits _ — _ _  "448 

Branch  Of  Letort  Spring  Run...—.. _  Post  Road  (Upstream  side) _ *437 

Marshall  Road  (Upstream  side) -  *440 

Barry  Drive  (Upstream  side) _ _ _ —  *443 

Ashburn  Drive  (Upstream  side) _ _ _ -  *447 

Pratt  Avenue  (Upstream  side) _ — _ _ — _ —  *447 

Upstream  Corporate  Limits _ *448 


Maps  available  for  inspection  at  the  North  Middleton  Township  Building. 

Send  comments  to  Honorable  Charles  E.  King,  Chairman  of  the  North  Middleton  Board  of  Supervisors,  211  North  Middleton  Road.  Carlisle,  Pennsylvania  17013. 


Pennsylvania .  Oxford,  Township,  Adams  County . . . . . South  Branch  Conewago  Creek .  Approximately  250’  downstream  of  downstream  Corpo-  *458 

rate  Limits. 

Downstream  Corporate  Limits _ _ _ _  *460 

'  Approximately  4,700’ upstream  of  Corporate  Limits _  *466 

Upstream  side  ol  Fleshman  Road _ _ _ *470 

Upstream  side  of  Chessie  System . . .  *475 

Upstream  side  of  State  Route  30 _ .... _ —  *480 

Confluence  of  Tributary  2 - - - — -  *484 

Upstream  side  of  Kohler  Min  Road _  *486 

Upstream  side  of  Storm  Store  Road _  *496 

Downstream  of  Fish  &  Game  Road _ _ _ _ _  *502 

Upstream  Corporate  Limits _ _  *509 

Approximately  2,020’  upstream  of  upstream  of  Corpo-  *518 

rate  Limits. 

Tributary  1... — _ _ _ _ _  Downstream  Corporate  Limits — _ *807 

Approximately  1,680  upstream  of  downstream  Corpo-  *514 

rate  Limits. 

Downstream  of  Legislature  Route  01008 _  *822 

Upstream  ol  Legislative  Route  01008 - -  *526 

Approximately  2,100’  upstream  of  Legislative  Route  *535 

01003. 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


State 


Ctty/town/county 


Source  of  flooding 


Location 


IDepth  In 
feet  above 
ground. 
•Elevation 
in  feet 
(NGVD) 


Tributary  2. _ ....................™.........™.™  Confluence  with  South  Branch  Conewago  Creek .............  *484 

Upstream  side  of  Popular  Road .  *494 

Approximately  1,760'  upstream  of  Popular  Road..... _ ....  *505 

Approximately  315'  downstream  of  Farm  Lane .................  v  ‘515 

Approximately  230'  upstream  of  Farm  Lane. .............. ......  *521 

Maps  available  for  inspection  at  the  Oxford  Township  Municipal  Building,  New  Oxford,  Pennsylvania. 

Send  comments  to  Honorable  William  H.  Smith,  Chairman  of  the  Oxford  Board  of  Supervisors.  P.O.  Box  86.  New  Oxford.  Pennsylvania  17350. _ 

Vermont .  Fletcher,  Township.  Franklin  County -  Lamoille  River -  Downstream  Corporate  Limits -  *442 

Upstream  Corporate  Limits...................................................  *446 

Maps  available  for  inspection  at  the  office  of  the  Town  Clerk,  Fletcher. 

Send  comments  to  Honorable  Reginald  Tinker,  Chairman  of  the  Fletcher  Board  of  Selectmen,  R.F.D.,  Cambridge,  Vermont  054444. _ 

Wisconsin . .  (C)  Columbus.  Columbia  County . . .  Crawfish  River _ _ _ ...  About  500  feet  downstream  Min  Pond  Dam .... _ _  *826 

Just  upstream  Mill  Pond  Dam _ ............ _ _  *831 

At  upstream  corporate  limit  (near  northern  corporate  *833 

limit). 

Robbins  Creek ...... _ _ _ .............  At  downstream  corporate  limit _ _ _ _ ..... _ ...............  *840 

Just  downstream  U.S.  Highway  151  Bypass .  *848 

2nd  Ward  Creek. _ _ _ ....  About  300  feet  upstream  of  James  Street . .  *833 

Just  upstream  Famham  Street . . .  *837 

About  0.7  miles  downstream  of  corporate  limit.... _ ....  *846 

At  upstream  corporate  limit _ ........... _ .' _ ..„ _ _ _ _  *851 

2nd  Ward  Creek  Tributary.-.........™...  At  mouth  at  2nd  Ward  Creek _ .... _ _  *834 

Just  upstream  of  Fuller  Street . . . . .  *840 

At  upstream  corporate  limit ... . . . . . .  *846 

Maps  available  for  inspection  at  the  Office  of  City  Clerk,  City  Halt,  P.O.  Box  127,  Columbus,  Wisconsin. 

Send  comments  to  Honorable  Etvm  Reynolds,  Mayor,  City  of  Columbus,  City  Hall,  P.O.  Box  127,  Columbus,  Wisconsin  53925. _ 

Wisconsin. . _...  (V)  Elm  Grove  Waukesha  County.....™.™™™....™... _ _ _  Underwood  Creek . - . .  Downstream  corporate  limit . . ............  *724 

Just  upstream  of  first  private  bridge  below  confluence  *730 

with  Unnamed  Tributary  to  Underwood  Creek. 

About  425  feet  downstream  of  Chicago,  Milwaukee,  *731 

St.  Paul  and  Pacific  Railroad  southeast  of  Wall 
Street 

Just  upstream  of  Chicago,  Milwaukee,  St  Paul  and  *736 

Pacific  Railroad  southeast  of  Wall  Street 

Just  downstream  of  Wall  Street .  *737 

Just  upstream  of  Shopping  Center  Exit  Road . -  *745 

Just  upstream  of  Chicago,  Milwaukee,  St.  Paul  and  *747 

Pacific  Railroad  north  of  Watertown  Plank  Road. 

Just  downstream  of  Marcella  Street . .  *750 

,  Upstream  corporate  limit™ _ _  *752 

Maps  available  for  Inspection  at  the  Office  of  the  Village  Manager,  Village  Hall,  13600  Juneau  Boulevard,  Elm  Grove.  Wisconsin. 

Send  comments  to  Honorable  Thomas  Godfrey,  Village  President  Village  of  Elm  Grove,  Village  Hall,  13600  Juneau  Boulevard,  Elm  Grove,  Wisconsin  53122. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28, 1968),  as  amended:  (42  U.S.C.  4001-4128):  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  February  23, 1981. 

Richard  W.  Krimm, 

Acting  Administrator  Federal  Insurance  Administration. 

(FR  Doc.  81-6887  Filed  3-4-81;  8:45  a.m.| 

BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

(CC  Docket  No.  79-35] 

Implementation  of  Requirements  of 
the  International  Maritime  Satellite 
Communications  Act;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communication 
Commission. 

action:  Proposed  rule:  extension  of 
comment  and  reply  comment  period. 


SUMMARY:  This  Order  extends  the  time 
for  filing  comments  in  response  to  the 
Commission’s  Further  Notice  of 
Proposed  Rulemaking  in  Docket  No.  80- 
634,  on  implementation  of  requirements 
of  the  International  Maritime  Satellite 
Communications  Act,  from  January  12, 
1981,  to  January  16, 1981.  It  extends  the 
time  for  filing  reply  comments  from 
February  9, 1981,  to  February  20, 1981. 
The  extension  was  granted  pursuant  to 
a  request  filed  by  Western  Union 
International,  Inc. 

DATES:  Comments  shall  be  filed  on  or 
before  January  16, 1981,  and  reply 
comments  on  or  before  February  20, 
1981. 


ADDRESS:  Comments  and  replies  should 
be  submitted  to:  The  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Washington,  D.C,  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Ball/Glenn  deChabert, 
International  Facilities  Planning 
Division,  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington,  D.C.  20554  (202)  632-3214. 

In  the  matter  of  implementation  of 
requirements  of  the  International 
Maritime  Satellite  Communications  Act 
(46  FR  3929). 
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Order  extending  time  for  comments  and 
replies 

Adopted:  February  25, 1981. 

Released:  February  26, 1981. 

1.  The  Communications  Satellite 
Corporation  (Comsat)  has  filed  a  request 
for  a  fourteen-day  extension  of  time, 
from  February  27, 1981,  until  March  13, 
1981,  to  file  comments  in  response  to  the 
Commission’s  Further  Notice  of 
Proposed  Rulemaking.  C.C.  Docket  No. 
79-35,  FCC  80-744,  released  December 
29, 1980.  The  Commission’s  Further 
Notice  requests  comments  on  regulatory 
safeguards  which  would  ensure  that 
Comsat’s  participation  in  the 
International  Maritime  Satellite 
Consortium  (INMARSAT)  will  not 
adversely  affect  its  participation  in 
INTELSAT,  and  prevent  Comsat  from 
cross-subsidizing  its  maritime  satellite 
services  with  its  other  communications 
services.1 * * 4 

2.  Comsat  states  that  the  extension  it 
requests  is  justified  in  view  of  the 
complexity  of  the  issues  involved.  Also, 
Comsat  avers  that  it  will  have  difficulty 
meeting  the  scheduled  February  27  filing 
date  because  several  management 
personnel  whose  input  is  necessary  to 
Comsat’s  comments  in  this  proceeding 
were  required  to  attend  an  INMARSAT 
Council  meeting  in  Australia  during  the 
week  of  February  16, 1981. 

3.  We  will  grant  Comsat’s  request. 
Under  the  circumstances  it  presents,  a 
fourteen-day  extension  is  reasonable, 
and  will  not  unduly  delay  this 
proceeding  in  relation  to  other 
Commission  policy  initiatives  in  the 
international  communications  area.* 

4.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291  of 
the  Commission's  Rules  and 
Regulations,  47  C.F.R.  Section  0.291 
(1979),  that  the  request  of 
Communications  Satellite  Corporation, 
for  an  extension  to  file  comments  in  CC 
Docket  No.  79-35  is  granted. 

5.  It  is  further  ordered,  that  parties 
shall  file  comments  in  this  proceeding 
on  or  before  March  13, 1981.  Replies 
shall  be  filed  on  or  before  April  3, 1981. 


1  Comsat  raised  this  issue  of  cross-subsidization 
following  the  period  for  comments  and  replies 
allowed  by  our  Notice  of  Proposed  Rulemaking  in 

this  proceeding,  wherein  we  sought  comments  on 
proposals  to  implement  certain  requirements 
imposed  on  the  Commission  by  the  International 
Maritime  Satellite  Telecommunications  Act,  47 

U.S.C.  751  (1979).  International  Maritime  Satellite 
System.  70  F.C.C.  2d  1968  (1979). 

4  In  the  Further  Notice,  we  indicated  our  intention 
to  strictly  adhere  to  the  procedural  schedule 
established  therein  in  view  of  national  interest  and 
foreign  policy  concerns  which  would  require 
expeditious  consideration  by  NTIA  and  the 
Department  of  State.  However.  NTIA  has  informed 
us  orally  that  it  will  not  oppose  Comsat's  request  for 
an  extension  of  time. 


Federal  Communications  Commission. 
Willard  L.  Demory, 

Assistant  Bureau  Chief,  international 
Common  Carrier  Bureau. 

(FR  Doc.  81-7075  Filed  3-4-81;  8:45  am) 
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Policy  and  Rules  Concerning  Rates  for 
Competitive  Common  Carrier  Services 
and  Facilities  Authorizations  Therefor; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Further  notice  of  proposed  rule 
making:  extension  of  comment  and  reply 
comment  period. 

SUMMARY:  The  period  of  time  for  filing 
comments  and  reply  comments  in  this 
proceeding  on  policy  and  rules 
concerning  rates  for  competitive 
common  carrier  services  and  facilities 
authorizations  therefor  is  extended  in 
response  to  motions  by  three  parties. 
DATES:  Comments  are  now  due  by  May 
1, 1981  and  replies  by  June  5, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  B.  Fingerhut,  Common  Carrier 
Bureau.  (202)  632-6917. 

Order 

Adopted:  February  25, 1961. 

Released:  February  28, 1981. 

In  the  matter  of  policy  and  rules 
concerning  rates  for  competitive 
common  carrier  services  and  facilities 
authorizations  therefor  (46  FR  10924). 

By-  the  Acting  Chief,  Common  Carrier 
Bureau: 

1.  Before  the  Common  Carrier  Bureau 
are  motions  filed  by  Southern  Pacific 
Communications  Corporation  (SPCC), 
MCI  Communications  Corporation  ■ 
(MCI)  and  the  Western  Union  Telegraph 
Company  (Western  Union)  for 
extensions  of  time  in  which  to  file 
comments  on  the  Further  Notice  of 
Proposed  Rulemaking  (Further  Notice) 
issued  in  the  above-captioned 
proceeding.1  Under  the  current 
procedural  schedule  comments  are  due 
on  March  2, 1981,  and  reply  comments 
on  April  6, 1981.  SPCC  requests  a  30-day 
extension  of  these  dates  to  April  2, 1981, 
and  May  6, 1981  respectively;  MCI  asks 
that  the  date  for  filing  comments  be 


1  Further  Notice  of  Proposed  Rulemaking  FCC  BO- 
742  (released  January  16. 1981)  46  FR  10924 
(February  5. 1981). 


extended  until  April  10, 1981;  and 
Western  Union  seeks  a  three-month 
extension  of  the  comment  date  to  June  1, 
1981. 

2.  In  support  of  their  requests,  both 
SPCC  and  MCI  point  out  that  the  issues 
raised  by  the  Commission  in  tha  Further 
Notice  are  extraordinarily  complex. 

They  argue  that  the  ability  of  the  parties 
to  prepare  substantive  comments  is 
hampered  both  by  the  relatively  brief 
comment  period  established  in  the 
Further  Notice  and  the  circumstance 
that  filings  in  other  common  carrier 
proceedings  are  due  at  about  the  same 
time.  For  its  part,  Western  Union  states 
that  it  is  preparing  a  series  of  studies  on 
the  extent  of  competition  in  the  public 
switched  record  submarket  in  order  to 
demonstrate  that  service  providers  in 
this  market  can  be  fully  deregulated.  It 
asserts  that  three  months  is  the 
minimum  period  of  time  needed  for  this 
purpose. 

3.  We  agree  with  the  movants  that 
because  of  the  complex  and  far-reaching 
nature  of  the  issues  involved  in  this 
proceeding,  interested  parties  should 
have  some  additional  time  in  which  to 
prepare  their  comments  and  supporting 
analyses.  Based  on  the  pleadings  before 
us,  we  find  that  a  two-month  extension 
in  the  pleading  cycle  would  give  the 
parties  ample  time  in  which  to  prepare 
substantive  submissions  while  not 
unduly  delaying  this  proceeding. 
Therefore,  comments  should  be  filed  on 
or  before  May  1, 1981,  and  reply 
comments  should  be  filed  on  or  before 
June  5, 1981. 

4.  Accordingly,  It  is  ordered.  That 
pursuant  to  authority  delegated  under 
Section  0.291  of  the  Commission's  Rules 
and  Regulations,  47  CFR  0.291,  the 
procedural  dates  for  filing  comments 
and  replies  in  this  proceeding  are 
extended  as  set  forth  above. 

5.  It  is  further  ordered,  That  except  to 
the  extent  granted,  the  motions  for 
extensions  of  time  of  Southern  Pacific 
Communications  Corporation,  MCI 
Communications  Corporation  and 
Western  Union  Telegraph  Company  are 
denied. 

6.  It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 

Joseph  A.  Marino, 

Acting  Chief.  Common  Carrier  Bureau. 

(FR  Doc.  81-7055  Filed  3-4-81: 8:45  amj 
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47  CFR  Part  73 

[BC  Docket  No.  79-155;  RM-3261, 3469, 
3560] 

FM  Broadcast  Station  in  Mountain 
Home  and  Marshall,  Arkansas;  Thayer, 
Missouri;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Memorandum  Opinion  and 
Order,  Further  Notice  of  Proposed  Rule 
Making,  and  Order  to  Show  Cause 
(Proposed  Rule). 

SUMMARY:  Action  taken  herein  grants 
partial  reconsideration  of  Report  and 
Order  which  assigned  FM  Channel  288A 
to  Mountain  Home,  Arkansas,  and 
proposes  assigning  FM  Class  C 
Channels  282  and  298  to  Mountain 
Home,  deleting  Channels  252A  and  288A 
from  that  community,  assigning  FM 
Channel  288A  to  Marshall,  Arkansas, 
and  substituting  Channel  257A  for 
Channel  296A  at  Thayer,  Missouri. 
Alternatively,  assignment  of  Channel 
282  to  Marshall  is  proposed,  with  no 
changes  in  other  assignments.  A  Show 
Cause  Order  regarding  proposed 
frequency  change  from  Channel  252A  to 
Channel  282  at  Mountain  Home  is 
issued  to  Mountain  Home  Broadcasting 
Corp.,  licensee  of  Station  KTLO-FM. 
Action  is  taken  in  response  to  petition 
for  reconsideration  filed  by  Mountain 
Valley  Broadcasters,  Inc.  and  petition 
for  rule  making  filed  by  Zero 
Broadcasting,  Inc. 

dates:  Comments  must  be  filed  on  or 
before  April  20, 1981,  and  reply 
comments  on  or  before  May  11, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Bookshester,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  19, 1981. 

Released:  February  26, 1981. 

By  the  Chief,  Policy  and  Rules  Division: 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Mountain  Home  and  Marshall,1 
Arkansas:  Thayer,  Missouri 1  Memorandum 
Opinion  and  Order,  Further  Notice  of 
Proposed  Rule  Making  and  Order  to  Show 
Cause. 

1.  Before  the  Commission  is  a  Petition  for 
Reconsideration  of  the  Report  and  Order'm 
this  proceeding,  45  FR  29835,  published  May 
6, 1980,  in  which  we  assigned  FM  Channel 
288A  to  Mountain  Home,  Arkansas,  as  its 
second  commercial  FM  frequency.  The 
petition  was  Filed  by  Mountain  Valley 
Broadcasters,  Inc.  ("Mountain  Valley”).* 


1  These  communities  are  being  added  l«  this 
proceeding. 


Opposition  has  been  submitted  by  Tri-Rivers 
Broadcasting  Company,  Inc.  (‘Tri-Rivers’’). 

2.  A  brief  review  of  the  history  of  this 
proceeding  will  help  to  clarify  the  issues  with 
which  we  are  presently  concerned.  In  the 
Notice  of  Proposed  Rule  Making,  44  FR  37518, 
published  June  27, 1979,  the  Commission 
proposed  the  assignment  of  Channel  288A  to 
Mountain  Home,  in  response  to  a  petition 
filed  by  Tri-Rivers.3  Subsequently,  Mountain 
Valley  filed  a  counterproposal  seeking  the 
assignment  of  Class  C  FM  Channel  282  to 
Mountain  Home. 

3.  Tri-Rivers  argued  that  Mountain  Valley’s 
pleading  was  not  a  true  counterproposal, 
since  both  Channel  282  and  Channel  288A 
could  theoretically  be  assigned  to  Mountain 
Home.  It  also  noted  that  the  assignment  of 
Channel  282  would  be  contrary  to  the 
Commission’s  general  policy  against  the 
intermixture  of  Class  A  and  Class  C 
assignments,  as  Station  KTLO-FM  presently 
operates  at  Mountain  Home  on  Channel 
252A.  The  Commission  determined,  however, 
that  due  to  such  factors  as  population  criteria 
and  intermixture,  joint  consideration  was 
appropriate. 

4.  Marshall  Broadcasting  Co.,  Marshall, 
Arkansas,  submitted  a  letter  opposing  the 
assignment  of  Channel  282  to  Mountain 
Home  and  indicating  its  interest  in  the 
assignment  of  the  same  channel  to  Marshall, 
located  only  52  kilometers  (32  miles)  from 
Mountain  Home.  Subsequently,  Zero 
Broadcasting,  Inc,  (“Zero")  formally  filed  a 
petition  for  such  an  assignment.  That 
proposal  was  hied  too  late  to  be  considered 
in  response  to  the  initial  Notice  in  this 
proceeding.  However,  since  we  have  here 
reopened  this  proceeding  for  a  further 
proposal,  the  Marshall  request  is  considered 
herein. 

5.  Marshall,  the  seat  of  Searcy  County,  had 
a  1970  population  of  1,397,  estimated  by  the 
Census  in  1977  at  1,551,  and  by  a  1978  State 
survey  cited  by  Zero  as  1,372.  Searcy’s 
County’s  1970  population  was  7,731  in  1970, 
with  1977  population  reported  by  the  Census 
to  be  8,531.  The  community  is  located  in  a 
primarily  reported  by  the  Census  to  be  8,531. 
The  community  is  located  in  a  primarily 
agricultural  area,  although  it  is  also  the  site  of 
the  Flintrock  Shirt  Company,  which  employs 
more  than  500  workers.  There  are  also 
several  wood  products  companies  in  the  area. 
The  community  is  presently  served  by 
daytime-only  AM  Station  KCGS. 

6.  Since  Mountain  Valley’s  proposal  to 
assign  Channel  282  would  cause  significant 


2  Public  Notice  of  the  filing  of  the  petition  was 
given  on  June  11, 1980,  Report  No.  1233,  45  FR  41516, 
published  June  19, 1980. 

3  Mountain  Home,  seat  of  Baxter  County,  is 
located  in  north  central  Arkansas,  173  kilometers 
(108  miles)  north  of  Little  Rock.  It  is  currently  served 
by  Stations  KTLO(AM)  and  KTLO-FM  (Channel 
252A).  The  1970  population  was  3,936.  Census  data 
for  1977,  submitted  by  Mountain  Valley,  show  a 
population  of  6,735.  The  1970  population  of  Baxter 
County  was  15,  319,  which  increased  to  25,087  by 
1977.  The  recent  growth  of  the  community  is 
attributed  in  part  to  its  attractiveness  as  a 
retirement  site,  but  it  also  serves  as  home  to  a 
number  of  manufacturers  and  is  the  major  retail 
trade  center  in  its  area.  The  Mountain  Home  area  is 
alse  a  significant  tourism  center, 


preclusion,4  and  its  Roanoke  Rapids,  9  F.C.C. 
2d  672  (1967),  showing  was  found  to  be 
inadequate,  the  Commission  granted  Tri- 
Rivers’  request  for  the  Channel  288A 
assignment  and  denied  Mountain  Valley’s 
counterproposal.  The  Commission  stated  that 
a  showing  of  significant  first  and  second 
service  would  be  essential  for  us  to  make  an 
exception  to  our  policies  against  intermixture 
and  the  assignment  of  higher-power  channels 
to  smaller  communities. 

7.  In  taking  this  action,  however,  the 
Commission  stated  that  our  denial  of  the 
Mountain  Valley  counterproposal  was 
without  prejudice  to  refiling  to  overcome  the 
policy  problems  indicated.  In  its  petition  for 
reconsideration,  Mountain  Valley  responds  to 
the  issues  raised  in  the  Report  and  Order.  Its 
new  engineering  exhibit  indicates  that  its 
proposal  will  provide  first  aural  night  service 
and  first  FM  service  to  a  population  of  595  in 
an  area  of  72  square  miles,  second  aural  night 
service  to  a  population  of  7,751  in  an  area  of 
896  square  miles,  and  second  FM  service  to  a 
population  of  14,862  in  an  area  of  1,320 
square  miles.  Additionally,  Mountain  Valley 
indicates  that  Channel  296A  could  be 
assigned  to  Marshall  with  a  site  restriction 
and  that  Channel  288A  could  be  assigned 
there  if  deleted  from  Mountain  Home. 
Channel  244A,  Mountain  Valley  states,  can 
be  assigned  to  Mountain  Missouri,  another 
precluded  community,  without  any  other 
changes  in  assignments.  Mountain  Valley 
also  submits  additional  information  regarding 
the  Mountain  Home  community,  as  well  as 
numerous  statements  from  community 
leaders  which  discuss  the  growth  and  service 
needs5  of  the  area  and  support  the 
assignment  of  a  Class  C  channel.  Two 
documents  submitted  as  part  of  a  supplement 
to  Mountain  Valley's  reply  comments 
indicate  the  significant  impact  of  tourism  in 
the  Mountain  Home  area.  One,  a  letter 
prepared  by  the  Arkansas  Department  of 
Parks  and  Tourism,  indicates  that  there  were 
1,426,737  overnight  visitors  to  Baxter  County 
in  1979.  The  other,  a  letter  from  the  Resident 
Engineer  of  the  U.S.  Army  Corps  of 
Engineers,  states  that  the  Bull  Shoals  Lake 
and  Norfork  Lake  areas,  both  within  the 
service  area  of  the  proposed  Class  C 
assignment,  had  a  combined  estimated 
visitation  of  more  than  seven  million  people 
in  1978,  with  a  ten  percent  increase  predicted 
for  1980. 


4  Of  the  communities  affected,  Marshall  has 
daytime-only  AM  service,  while  Mountain  View, 
Missouri,  has  no  local  aural  service. 

6  Many  of  these  statements  are  attachments  to 
Mountain  Valley’s  supplement  to  its  petition  for 
reconsideration,  filed  on  June  19, 1980,  and 
accompanied  by  the  motion  for  acceptance  required 
by  Section  1.429(d)  of  the  Commission's  Rules. 
Mountain  Valley  states  that  it  was  unable  to 
compile  these  documents  at  an  earlier  date.  The 
Commission  is  of  the  view  that  acceptance  of  the 
supplement  would  serve  the  public  interest  by 
providing  a  more  complete  record  upon  which  to 
base  any  action  we  may  take,  and  thus  this  motion 
will  be  granted.  We  will  also  consider  Mountain 
Valley's  supplementary  reply  no  laments,  which 
were  timely  Tiled  as  to  the  normal  reply  comment 
date. 
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8.  Tri-Rivers  argues  that  no  basis  for  a 
grant  of  reconsideration  has  been  presented.* 
In  support  of  its  position,  Tri-Rivers  states: 

First,  the  material  submitted  by  Mountain 
Valley  in  its  Petition  has  previously  been 
presented,  considered  and  rejected  by  the 
Commission.  Second,  no  event  has  occurred 
or  circumstances  changed  since  Mountain 
Valley’s  last  submission  in  these  proceedings, 
and  Mountain  Valley  had  ample  opportunity 
to  place  all  relevant  material  before  the 
Commission  at  that  time.  Nor  does  Mountain 
Valley’s  Petition  reveal  facts  that  were 
unknown  to  it  prior  to  the  Commission’s 
decision.  Finally  ...  the  public  interest  lies 
in  providing  needed  service  to  Mountain 
Home  as  expeditiously  as  possible  and, 
accordingly,  the  public  interest  would  be 
disserved  by  grant  of  the  Petition. 

9.  Tri-Rivers  argues  that  Mountain  Valley’s 
engineering  exhibit  “largely  repeats  previous 
filings  and  thus  is  not  grounds  for 
reconsideration.”  although  it  acknowledges 
that  it  has  not  fully  reviewed  the  engineering 
portion  of  the  petition. 7  In  any  case,  Tri- 
Rivers  argues,  the  engineering  exhibit  does 
not  undercut  the  propriety  of  assigning 
Channel  288  A  to  Montain  Home,  nor  does  it 
alleviate  the  Commission's  technical 
concerns  as  expressed  in  the  Report  and 
Order.  Tri-Rivers  states  that  while  it 
encourages  the  assignment  of  additional 
frequencies  to  the  Mountain  Home  area,  this 
should  not  delay  the  initiation  of  service  on 
Channel  288A. 

10.  We  believe  that  the  information 
submitted  by  Mountain  Valley  does  in  part 
provide  a  basis  for  reconsideration  in 
accordance  with  Section  1.429(b)(3)  of  the 
Commission’s  Rules.  Mountain  Valley’s 
updated  Roanoke  Rapids  showing,  and  the 


6  Tri-Rivers  erroneously  cites  Section  1.106(c)  ot 
the  Commission's  Rules  as  to  the  grounds  on  which  ' 
reconsideration  will  be  granted.  A  similar  error  is 
made  by  Mountain  Valley  in  its  reply  to  Tri-Rivers’ 
opposition.  Section  1.106  does  not  apply  to  notice 
and  comment  rule  making  proceedings.  See  Section 
1.106(a)(1).  The  applicable  section  of  the  rules, 
which  has  similar  effect,  is  Section  1.429(b). 

’Tri-Rivers  states  that  neither  its  principals  nor 
counsel  were  served  with  Mountain  Valley's 
petition  and  did  not  receive  these  materials  until 
june  16-17, 1980.  It  requests  leave  to  file  a 
supplement  to  its  opposition  addressing  the 
engineering  filing  if  that  appears  necessary. 

Mountain  Valley  states  that  it  served  Tri-Rivers' 
counsel  of  record  on  June  6, 1980,  and  was  not 
informed  until  June  17, 1980,  that  new  counsel  had 
been  obtained.  Tri-Rivers'  opposition,  denominated 
a  reply,  was  filed  on  June  18, 1980.  Section  1.429(f) 
of  the  Commission's  Rules  provides  that  oppositions 
must  be  filed  within  15  days  following  the  date 
notice  that  the  petition  has  been  filed  is  published  in 
the  Federal  Register.  In  the  instant  matter,  such 
notice  was  published  on  June  19, 1980.  Thus,  Tri- 
Rivers'  opposition  was  not  due  until  Friday.  July  4th. 
a  holiday,  and  did  not  have  to  be  filed  until  July  7, 
1980.  Had  Tri-Rivers  availed  itself  of  this  time 
period,  it  might  well  have  had  adequate  opportunity 
to  review  Mountain  Valley's  engineering  filing.  It 
appears  that  Tri-Rivers’  haste  in  filing  its  opposition 
might  stem  from  its  belief  that  Section  1.106(g), 
which  requires  oppositions  to  be  filed  ten  days  after 
the  petition  is  filed,  was  applicable.  In  any  event, 
the  Commission  believes  that  the  public  interest 
will  be  served  by  granting  Tri-Rivers  leave  to  reply 
to  Mountain  Valley's  engineering  exhibit,  should  it 
so  choose,  in  its  comments  in  response  to  this 
Further  Notice. 


additional  information  it  has  provided 
regarding  the  community  to  be  served  and  the 
impact  of  tourism  in  the  area,  suggest  to  us 
that  the  assignment  of  a  Class  C  channel  to 
Mountain  Home  does  have  merit.  This  does 
not  alleviate  our  concern  as  to  intermixture  of 
a  Class  C  channel  with  the  existing  Operating 
Class  A  station.  However,  the  Commission's 
staff  has  determined  that  a  second  Class  C 
channel  (298)  can  also  be  assigned  to 
Mountain  Home,  with  a  site  restriction  of  5.8 
kilometers  (3.5  miles)  northeast  of  the  city,  so 
as  to  provide  for  the  upgrading  of  KTLO-FM 
and  resolve  the  intermixture  problem  and 
thereby  allowing  for  the  provision  of  Class  C 
service  to  the  area.  Assignment  of  Channel 
298  would  necessitate  the  deletion  of  Channel 
296A,  unoccupied  and  unapplied  for,  at 
Thayer,  but  we  have  determined  that 
Channel  257A  is  available  for  assignment  to 
that  community  with  a  site  restriction  of 
approximately  9.6  kilometers  (6  miles)  south 
of  the  city. 

11.  In  vie  w  of  the  extraordinary  expense 
involved,  and  the  difficulty  in  finding  new 
transmitter  sites,  the  Commission  does  not 
ordinarily  make  assignments  which  would 
require  an  existing  station  to  change  sites. 

See  Asheville,  North  Carolina,  52  F.C.C.  2d 
1147,  recons,  den.,  57  F.C.C.  2d  1289  (1976). 

The  site  restriction  on  the  assignment  of 
Channel  298  to  Mountain  Home  would 
require  a  transmitter  relocation  by  KTLO- 
FM,  which  does  not  appear  to  be  necessitated 
by  the  use  of  Channel  282  by  that  licensee. 
Thus,  we  will  propose  modification  of  KTLO- 
FM’s  license  to  specify  Channel  282. 
Reimbursement  of  KTLO-FM  for  the 
reasonable  costs  of  that  change  would  be 
required  of  Mountain  Valley  or  any 
successful  applicant  for  Channel  298,  if 
assigned.  Mountain  Valley,  accordingly, 
should  indicate  its  interest,  if  any,  in  the 
assignment  of  Channel  298,  as  well  as  its 
willingness  to  provide  reimbursement  in 
accordance  with  the  policies  announced  in 
such  cases  as  Circleville,  Ohio,  8  F.C.C.  2d 
159  (1967).  See  also  Mitchell.  South  Dakota. 

62  F.C.C.  2d  70  (1976).  Should  another  party 
express  an  interest  in  applying  for  a  Class  C 
channel  at  Mountain  Home,  the  proposed 
modification  of  Station  KTLO-FM’s  license 
would  not  be  a  bar  since  Channel  298  is 
available  for  application.  Mountain  Valley  is 
also  requested  to  submit  a  preclusion  study 
for  the  Channel  298  assignment,  and  a 
showing  as  to  the  availability  of  alternative 
assignments  to  any  precluded  communities. 

12.  Zero  Broadcasting,  the  petitioner  for  the 
assignment  of  Channel  282  to  Marshall,  states 
that  the  assignment  of  a  Class  C  channel  to 
that  community  is  justified  because  no  Class 
A  channel  is  available,  and  because  unserved 
and  underserved  areas  would  benefit.  As  we 
have  indicated,  however,  Channel  288A 
would  be  available  to  Marshall  if  deleted 
from  Mountain  Home,  with  a  site  restriction 
of  1.8  miles  north  of  the  city.  Zero's 
engineering  exhibit  states  that  the  assignment 
of  Channel  282  to  Marshall  would  provide 
first  FM  and  second  aural  nighttime  sevice  to 
6.968  persons  residing  in  a  1,055  square  mile 
area,  and  second  FM  service  to  28,248 
persons  in  a  1,638  square  mile  area.  However, 
these  figures  are  inaccurate,  as 
measurements  using  the  Roanoke  Rapids 


“reasonable  facilities”  standards,  set  forth  at 
9  F.C.C.  2d  673  (1976),  were  not  utilized.  It 
appears  that  if  Roanoke  Rapids  standards 
are  properly  applied,  all  populated  areas  are 
eliminated  from  the  region  of  first  FM  and 
second  nighttime  aural  service. 

13.  Should  Zero  wish  to  pursue  its  proposal 
to  assign  Channel  282  to  Marshall,  a 
corrected  engineering  exhibit  as  to  first  and 
second  FM  and  nighttime  aural  service 
should  be  submitted,  as  well  as  any 
additional  information  Zero  believes  supports 
the  need  for  assignment  of  a  Class  C  channel 
to  this  small  community.  On  the  basis  of  the 
information  submitted  to  date,  it  would 
appear  that  Marshall's  needs  might  well  be 
served  by  the  assignment  of  a  Class  A 
channel  to  that  community.  However,  in 
order  to  allow  all  parties  to  fully  explore  this 
matter,  we  wiU,  below,  set  forth  alternative 
proposals  for  the  Marshall  and  Mountain 
Home  assignments. 

14.  In  view  of  the  foregoing,  it  is  ordered. 
That  the  petition  for  reconsideration  filed  by 
Mountain  Valley  Broadcasters,  Inc.  is  granted 
to  the  degree  stated  herein,  and  in  all  other 
respects  is  denied. 

15.  Further,  it  s  proposed  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules,  as  to  the 
communities  listed  below,  as  follows: 


Channel  No. 


City 

Present 

Proposed 

Plan! 

Mountain  Home,  Ark _ 

_ 252A.  288A 

282.  298 

288A 

Thayer,  Mo _ 

_  296A 

157A 

Plan  H 

Marshall.  Ark . . 

282 

16.  It  is  further  ordered,  that  pursuant  to 
Section  316  of  the  Communications  Act  of 
1934,  as  amended,  Mountain  Home 
Broadcasting  Corporation  shall  show  cause 
why  its  license  for  Channel  252A  should  not 
be  modified  to  specify  Channel  282  at 
Mountain  Home.  Arkansas,  if  the 
Commission  determines  that  the  public 
interest  would  be  served  by  adopting  the 
assignments  proposed  in  Plan  I. 

17.  Pursuant  to  Section  1.87  of  the 
Commission's  Rules,  the  licensee  of  Station 
KTLO-FM,  Mountain  Home,  Arkansas,  may 
not  later  than  April  20, 1981,  request  that  a 
hearing  be  held  on  the  proposed  modification. 
Pursuant  to  Section  1.87(f),  if  the  right  to 
request  a  hearing  is  waived.  Station  KTLO- 
FM  may,  not  later  than  April  20, 1981,  file  a 
written  statement  showing  with  particularity 
why  its  license  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  If  the 
right  to  a  hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  KTLO-FM  will  be  deemed  to  consent 
to  modification  as  proposed  in  the  Order  to 
Show  Cause  and  a  final  Order  will  be  issued 
by  the  Commission,  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest. 
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18.  It  is  further  ordered,  that  the  Secretary 
of  the  Commission  shall  send  a  copy  of  this 
Order  by  certified  mail,  return  receipt 
requested,  to  Mountain  Home  Broadcasting 
Corporation,  Box,  C,  Mountain  Home, 
Arkansas  72653,  the  party  to  whom  the  Order 
to  Show  Cause  is  directed. 

19.  The  Commission’s  authority  to  institute 
rule  making  proceedings  showings  required, 
cut-off  procedures,  and  filing  requirements 
are  contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
requird  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

20.  Interested  parties  may  file  comments  on 
or  before  April  20, 1981,  and  reply  comments 
on  or  before  May  11, 1981. 

21.  For  further  information  concerning  this 
proceeding,  contact  Steven  A.  Bookshester, 
Broadcast  Bureau,  (202)  632-7792.  However, 
members  of  the  public  should  note  that  from 
the  time  a  Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer  subject  to 
Commission  consideration  or  court  review, 
all  ex  parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  tljis  one, 
which  involve  channel  assignments.  An  ex 
parte  contact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  a  pending 
rule  making  other  than  comments  officially 
filed  at  the  Commission  or  oral  presentation 
required  by  the  Commission. 

22.  The  Commission  has  determined  that 
the  relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to  ruie 
making  proceedings  to  amend  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules.  See,  Certification  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  Do  Not  Apply  to  Rule  Making 
to  Amend  Sections  73.202(b).  73.504  and 
73.606(b)  of  the  Commission's  Rules,  46  FR 
11549,  published  February  9, 1981. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

1FR  Doc  81-6933  Filed  3-4-81;  8.45  am] 

BILLING  CODE  6712-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Parte  No.  MC  43  (Sub-12)) 

Leasing  Rules  Modifications 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Interstate  Commerce 
Commission  proposes  to  modify  its 
existing  leasing  regulations,  set  forth  at 
49  CFR  part  1057,  to  allow  private 
carriers  to  trip  lease  their  equipment 
and  drivers  to  authorized  carriers.  It 
further  proposes  to  delete 
subparagraphs  (c)  and  (d)  from  existing 
regulation  49  CFR  1057.22,  because  of 
the  unnecessary  burdens  they  impose  on 
carriers. 


DATE:  Comments  are  due  on  or  before 
April  20, 1981. 

ADDRESS:  Send  an  original  and  15 
copies,  if  possible,  of  comments  to:  Ex 
Parte  No.  MC  43  (Sub-12),  Room  5316, 
Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G.  Rothstein,  202-275-7912; 
Edward  E.  Guthrie,  202-275-7691. 

SUPPLEMENTARY  INFORMATION: 

History 

By  petition  filed  November  17, 1980, 
the  Private  Carrier  Conference,  Inc. 
(PCC),  of  the  American  Trucking 
Associations,  Inc.,  seeks  to  institute  this 
proceeding  to  promulgate  rules  which 
will  allow  private  carriers  to  trip  lease 
vehicles  and  drivers  to  authorized 
carriers  in  the  same  manner  that 
authorized  carriers  are  now  allowed 
pursuant  to  49  CFR  part  1075. 
Specifically,  PCC  proposes  that  the 
Commission  amend  the  provisions  of  49 
CFR  1057.22  (Exemption  for  trip  leasing 
between  authorized  carriers)  to  allow 
private  carriers  to  join  in  the  exemption 
and  avail  themselves  of  the  opportunity 
to  trip  lease  their  equipment  and  drivers 
to  authorized  carriers.1  We  believe  the 
proposal  is  in  the  public  interest  and  is 
faithful  to  the  objectives  sought  to  be 
attained  in  the  national  transportation 
policy.2  We  thus  seek  public  comment 
on  the  proposed  rule.3 

Historically,  private  carriers  were  of 
little  significance  economically.  They 
were  tightly  controlled  and  closely 
scrutinzed  by  the  Commission  to  ensure 
that  the  freight  which  they  carried  was 
not  diverted  from  a  young  and  growing 
regulated  motor  carrier  industry,  and 
that  their  operations  would  not  encroach 
on  the  established  province  of  for-hire 
motor  carriers.4  Former  Commission 
policies  militated  against  private 
carriage  by  requiring  a  rigid  distinction 
between  it  and  for-hire  carriage.5  The 
Commission  imposed  a  “control”  test, 
requiring  a  private  carrier  to  control, 


1  See  Appendix  for  existing  and  proposed 
regulation. 

2  49  U.S.C.  §  10101. 

“Comments  addressing  the  merits  of  PCC’s 
petition  have  already  been  submitted  by  Theisen 
Distributing,  Inc.,  The  Drackett  Products  Company, 
Associated  Grocers  of  Colorado,  Inc.,  and  House  of 
Fabrics  of  S.C.,  Inc.  These  comments  will  be  made  a 
part  of  the  record  in  this  proceeding. 

’Private  carriage  is  exempt  from  Commission 
jurisdiction  as  long  as  (1)  the  property  is  transported 
by  a  person  engaged  in  a  business  other  than 
transportation,  and  (2)  the  transportation  is  within 
the  scope  of  and  furthers  a  primary  business  (other 
than  transportation]  of  the  person.  49  U.S.C. 
i  10524(a). 

5  United  States  v.  Drum,  368  U.S.  370  (1962). 


direct,  and  dominate  the  service,6  and 
subsequently  a  “burdens”  test,  requiring 
private  carriers  to  also  assume,  in 
significant  measure,  the  characteristic 
burdens  of  the  transportation  business.7 
Manufacturers  and  shippers,  then,  who 
listed  themselves  among  the  growing 
ranks  of  private  carriers  did  so  at 
considerable  expense,  with  substantial 
investments  of  capital,  management, 
and  other  resources. 

The  Commission  in  Geraci  Contract 
Carrier  Application  8  initially  adopted  a 
policy  providing  that  it  would  not  grant 
a  motor  carrier  certificate  or  permit  to 
an  applicant  who  intended  to  use  it 
primarily  as  an  incident  to  its  non¬ 
transportation  business  and  the  carriage 
of  its  own  goods.  The  Geraci  application 
involved  a  private  carrier  who  sought 
authority  from  its  destination  points  to 
its  origin,  in  order  to  obtain  revenue¬ 
paying  backhauls.  The  application  was 
rejected,  as  inconsistent  with  the 
concept  of  a  private,  and  with  the  public 
interest  in  maintaining  adequate  for-hire 
motor  carrier  service.  For  40  years, 
private  carriers  were  thus  relegated  to 
seeking  backhauls  either  of  raw 
materials  used  in  their  primary 
businesses  or  of  exempt  agricultural 
commodities.  This  often  resulted  in  fuel- 
inefficient  and  unproductive  operations. 
The  excess  costs  of  empty  vehicle 
operations  were  no  doubt  built  into  and 
inflated  the  cost  of  products  delivered  in 
private  carriage. 

Recent  Developments 

In  1978,  the  Commission  departed 
from  the  Geraci  policy  and  adopted  a 
policy  whereby  a  private  carrier  may 
apply  for  common  or  contract  operating 
authority  ("Toto"  authority).9  This 
change  in  policy  recognized  that  the 
growth  and  strength  of  the  regulated 
segment  of  for-hire  motor  carriage 
provided  insulation  from  competition 
from  private  carriers,  and  reflected  the 
increasing  role  and  needs  of  private 
motor  carriage.  The  decision  was  also 


6H.  B.  Church  Truck  Service  Co.,  27  M.C.C.  191, 
195  (1941). 

’  United  States  v.  Drum,  supra  at  375.  Cf.  Ex  Parte 
No.  MC  122  (Sub-2),  Lease  of  Equipment  and 
Drivers  to  Private  Carriers,  132  M.C.C.  351  (1980), 
where  the  Commission  proposes  to  delete  the 
“burdens"  test. 

*7  M.C.C.  369  (1938). 

9  Toto  Purchasing  &  Supply  Co.,  Inc.,  128  M.C.C. 
873  (1978):  aff  d.  Ex  Parte  MC  118,  Grant  Of  Motor 
Carrier  Operating  Authority  To  An  Applicant  Who 
Intends  To  Use  It  Primarily  As  An  Incident  To  the 
Carriage  Of  Its  Own  Goods  and  Its  Own 
Nontransportation  Business,  served  November  20. 
1978.  Applicants  for  this  type  of  authority  must  meet 
the  standard  criteria  for  common  or  contract 
carriers,  and  must  agree  to  conduct  their  "for-hire" 
transportation  activities  independently  of  their 
other  activities. 
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designed  to  improve  further  operating 
efficiencies  and  productivity.  Although 
the  way  was  cleared  for  private  truck 
operators  to  obtain  ICC  authority  to 
complement  their  pre-existing  private 
carriage  routes,  the  Commission,  on 
January  10, 1980,  concluded  that  it 
lacked  the  authority  to  provide  an 
exemption  from  the  statutory  provisions 
and  regulations  regarding  the  issuance 
of  equity  or  debt  securities  by 
companies  which  are  not  primarily  for- 
hire  carriers  otherwise  subject  to 
Commission  jurisdiction,  but  which 
perform  some  service  as  regulated  motor 
carriers  as  an  incident  to  their  principal 
businesses.10  According  to  petitioner  the 
effect  of  this  decision  has  been 
reluctance  on  the  part  of  some 
management  of  non-transportation 
companies  to  subject  their  securities 
issuances  to  ICC  scrutiny.11  Petitioner 
adds  that  may  private  carriers  may  be 
unable  to  locate  shippers  wishing  to 
support  them  for  “Toto”  authority.  Thus, 
the  potential  beneficial  impact  of  the 
reversal  of  Geraci  has  been  diminished. 

A  further  exemption  for  primary 
nontransportation  businesses  has  been 
adopted,  but  its  beneficial  impact  is 
similarly  questioned  by  the  petitioner. 
Section  9  of  the  Motor  Carrier  Act  of 
1980  12  includes  in  the  49  U.S.  §  10524 
private  carriage  exemption  a  provision 
for  compensated  intercorporate  hauling, 
with  notice  and  publications 
requirements.  Such  transportation  may 
now  legally  be  provided  by  a  person 
who  is  a  member  of  a  corporate  family 
for  other  members  of  the  corporate 
family  as  long  as  the  participating 
affiliates  are  100-percent  owned, 
directly  or  indirectly,  by  the  parent 
company.  Affiliates  may  provide 
intercorporate  hauling  services 
themselves,  or  a  separate  company  may 
be  incorporated  within  the  family  to 
provide  the  transportation  service.13 
This  Congressionally  mandated 
exemption  marks  a  departure  from 
previous  Commission  policy,  which  had 
required  intercorporate  hauling  to  be 
performed  without  compensation.  The 
petitioner  nonetheless  points  out  that 
many  private  carriers  will  be  unable  to 
avail  themselves  of  this  opportunity  to 
operate  equipment  with  more  loaded 
miles  because  many  private  carriers 
have  no  qualifying  affiliates  for  which 
freight  could  be  transported. 


•®Ex  Parte  MC 118  (Sub-1),  served  January  10, 
1980. 

“The  Commission's  authority  to  regulate 
securities  issuances  may  be  found  at  49  U.S.C. 

§§  11301  and  11302. 

“P.L  96-296, 94  Stat.  793. 

13  Ex  Parte  MC  122  (Sub-1),  Implementation  of 
Intercorporate  Hauling  Reform  Legislation,  served 
December  24. 1980, 4S  Fed.  Reg  86761. 


The  petitioner  proffers  the  Toto  case 
and  intercorporate  hauling  reform  as  a 
progression  of  recent  Congressional 
enactments  and  agency  developments 
designed  to  promote  energy 
conservation  and  minimize 
transportation  inefficiencies  (empty 
backhauls).  By  its  petition,  it  seeks 
approval  of  trip  leasing  by  private 
carriers  to  regulated  carriers  as  a  means 
of  obtaining  these  goals  and  as  a  logical 
step  in  the  promulgation  of  actions 
designed  to  implement  the  national 
transportation  policy.14 

The  Proposal 

Petitioner  believes  that  its  proposed 
modification  to  the  leasing  rules  to 
permit  private  carriers  to  trip  lease  to 
regulated  carriers  will  end 
discrimination  against  private  carriers 
and  will  ameliorate  their  present 
operating  inefficiencies,  reduce  exessive 
fuel  consumption  and  empty  backhauls, 
and  result  in  lower  consumer  prices.18 
Collaterally,  petitioner  anticipates  that 
permissible  trip  leasing  will  benefit 
regulated  carriers  by  enabling  them  to 
augment  their  equipment  fleets  without 
capital  or  personnel  investment,  thus 
maintaining  balanced  traffic  movements 
and  avoiding  the  burden  of  empty 
backhauls  themselves.  Such  trip-leasing 
could  also  obviate  the  need  for  private 
carrier  applications  for  ‘Toto”  authority, 
thereby  allowing  regulated  freight  to  be 
handled  by  existing  regulated  carriers. 

In  this  way,  private  carriers’  backhaul 
problems  could  be  remedied  while 
addressing  the  same  concerns  of 
existing  regulated  carriers.  At  the  same 
time,  private  carrier  trip  leasing  would 
grant  to  regulated  carriers  the  resources 
by  which  their  services  could  be 
expanded  to  meet  the  shipping  needs  of 
the  public. 

Discussion 

Petitioner  has  raised  issues  which  we 
believe  worthy  of  consideration. 
Although  opponents  of  private  carrier 
trip  leasing  have  historically  condemned 
the  perceived  promotion  of  private 
carriage  at  the  expense  of  regulated 
carriage,  the  Congress  and  this  • 
Commission,  do  not  support  policies 
which  protect  one  form  of  transportation 
over  another.  The  public  interest  does 
not  warrant  the  retention  of  artificial 


“49  U.S.C.  §  1010  (a)(7). 

18  A 1978  study  estimated  that  approximately  27.3 
percent  of  private  carrier  truck  miieage  is  empty. 
This  factor  is  6.1  percent  higher  than  other  forms  of 
exempt  motor  carrier  mileage,  and  is  higher  than  all 
types  of  interstate  motor  carrier  transportation 
except  bulk,  tank,  and  “other”  (residual)  haulers. 
ICC.  Bureau  of  Economics  and  Bureau  of 
Operations,  Empty/Loaded  Truck  Miles  on 
Interstate  Highways  during  1976,  April.  1977.  Table 
Lp.6. 


impediments  to  the  efficient  operation  of 
any  carriers.  As  we  noted  in  our  recent 
decision  in  Lease  of  Equipment  and 
Drivers  to  Private  Carriers,  supra,  the 
regulatory  environment  has  changed 
markedly  since  the  period  in  the  late 
1930s  when  we  evaluated  the  respective 
roles  of  for-hire  and  private  carriage. 

The  trends  begun  by  the  granting  of  Toto 
authority  and  the  institution  of 
compensated  intercorporate  hauling 
evinces  increasing  allowance  for  and 
approval  of  incidential  hauling  by 
private  carriers  for  separate  commercial 
entities. 

The  existing  exemption  for  trip  leasing 
between  authorized  carriers  (49  CFR 
1057.22)  permits  the  trip  leasing  of 
equipment  between  regulated  carriers 
that  satisfy  a  requirement  of  control. 

The  authorized  carrier-lessor  must  own 
the  equipment  or  hold  it  under  a  lease  of 
30  days  or  more.  An  authorized  carrier 
may  thus  lease  its  equipment  to  another 
authorized  carrier  for  the  purpose  of 
profitably  repositioning  its  equipment  by 
obtaining  a  loaded  movement.  We  are 
constrained  to  find  a  rational  reason  for 
denying  the  same  operating  efficiency  to 
private  carriers  who  likewise  satisfy  a 
control  requirement 

We  note  that  in  affirming  the  Toto 
decision,  the  Commission  concluded 
that: 

It  is  our  expectation  that 
implementation  of  the  new  policy  will 
enable  private  carriers  to  provide 
needed  for-hire  service  to  shippers  and 
will  also  provided  for  increased 
efficiency  in  the  transportation  system 
by  filling  up  otherwise  empty  backhauls. 
We  are  convinced  that  the  high  co9t  of 
energy,  now  and  into  the  forseeable 
future,  requires  us  to  pay  close  attention 
to  the  need  for  greater  operating 
efficiency,  not  only  in  the  for-hire  sector 
but  in  all  interstate  surface 
transportation.  Energy  efficiency  and 
environmental  preservation  are  best 
achieved  by  integration  of  all  the 
existing  systems  of  surface 
transportation,  not  by  continued 
segregation  of  the  private  trucking 
sector.18 

The  Commission,  in  the  above 
excerpt  expressed  a  perceptive  and 
prophetic  commentary  on  the  need  for 
flexibility  and  adaptability  in  the  motor 
carrier  regulatory  structure.  Petitioner’s 
proposed  modification  appears  to  be  in 
harmony  with  the  needs  of  all  forms  of 
motor  carriage,  but  we  nonetheless  seek 
public  comment  on  it. 


“Ex  Parte  MC  118,  supra,  pp.  8-9. 
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Deletions 

Similarly,  we  seek  public  comment  on 
our  own  proposal  to  delete 
subparagraphs  (c)  and  (d)  from  49  CFR 
1057.22.  These  subparagraphs  may  have 
outlived  their  usefulness  to  the  public. 
They  appear  to  be  superfluous,  may 
frustrate  the  efficient  movement  of 
goods  contrary  to  the  national 
transportation  policy,  and  could  be 
removed  without  adverse  public  effect. 
Existing  subparagraph  (c)  places  an 
unnecessary  burden  on  a  carrier 
attempting  to  qualify  for  the  exemption, 
e.g.,  an  authorized  carrier  performing 
primarily  intrastate  transportation. 
Petitioner’s  proposed  modification  to 
subparagraph  (c)  is  merely  a 
restatement  of  the  private  carrier 
exemption  set  forth  at  49  U.S.C.  §  10524. 
We  think  it  need  not  be  reiterated  here. 

Subparagraph  (d)  similarly  places  an 
unnecessary  restriction  on  carriers  that 
seek  to  qualify  for  the  trip-lease 
exemption.  The  national  transportation 
policy  17  encourages  competitive  and 
efficient  transportation,  but  restricting  a 
carrier  to  a  uni-directional  trip-leased 
move  may  not  necessarily  be  the  most 
efficient  method  of  achieving  the  desired 
results  set  forth  in  the  Policy.  We  think 
it  best  to  leave  questions  of  equipment 
repositioning  under  trip-lease  to  the 
business  judgments  of  individual 
carriers,  both  regulated  and  private. 

Regulatory  Flexibility  Considerations 

This  decision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  it  does,  we  believe  such 
impact  will  be  wholly  beneficial. 

Environmental  and  Energy 
Considerations 

We  do  not  believe  that  this  proposed 
rale  will  have  any  significant  impact 
upon  the  quality  of  the  human 
environment.  We  do  anticipate  that 
further  action  by  the  Commission  on  this 
proceeding  will  improve  motor  carrier 
operating  efficiencies,  reduce  empty 
mileages,  and  increase  productivity  of 
revenue  equipment,  thus  contributing  to 
the  conservation  of  energy  resources.  In 
any  event,  we  invite  comments  which 
identify  significant  effects  this 
proceeding  may  have  on  either  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

This  notice  is  issued  pursuant  to  5 
U.S.C.  §  553. 

Decided:  February  17, 1981. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Alexis,  Commissioners 


"Supra,  note  14. 


Gresham,  Clapp,  Trantuin,  and  Gilliam. 
Chairman  Gaskins  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

Following  is  the  text  of  existing  rule  49  CFR 
§  1057.22,  Exemption  for  trip  leasing  between 
authorized  carriers. 

The  italicized  language  indicates  proposed 
amendments  in  the  existing  regulation  sought 
by  the  petitioner.  Private  Carrier  Conference, 
Inc.,  of  the  American  Trucking  Associations, 
Inc.  No  language  in  the  existing  rule  would  be 
deleted  in  the  petitioner’s  proposed  rule.1 

It  must  be  emphasized  that  the  Commission 
proposes  to  delete  entirely  subparagraphs  (c) 
and  (d),  notwithstanding  petitioner’s 
proposal.  Such  deletions  and  subsequent 
changes  are  bracketed. 

§  1057.22  Exemption  for  private  carrier  trip 
leasing  and  trip  leasing  between  authorized 
carriers. 

Regardless  of  the  leasing  regulations  set  forth 
in  this  part,  an  authorized  carrier  may  lease 
equipment  to  or  from  another  authorized 
carrier,  or  a  private  carrier  may  lease 
equipment  to  an  authorized  carrier  under  the 
following  conditions: 

(a)  The  identification  of  equipment 
requirements  in  §  1057.11(c)  must  be 
complied  with; 

(b)  The  lessor  must  own  the  equipment  or 
hold  it  under  a  lease  of  30  days  or  more; 

[(c)  If  the  lessor  is  an  authorized  carrier,  it 
must  regularly  use  the  equipment  in  the 
service  it  is  authorized  by  the  Commission  to 
perform.  If  the  lessor  is  a  private  carrier,  it 
must  regularly  use  the  equipment  pursuant  to 
and  in  furtherance  of  its  non-transportation, 
primary  business  enterprise. 

(d)  If  the  lessor  is  an  authorized  carrier, 
the  equipment  must  be  leased  for 
transportation  in  the  direction  of  a  point 
which  the  lessor  is  authorized  to  serve.  If  the 
lessor  is  a  private  carrier,  the  equipment 
must  be  leased  for  transportation  in  the 
direction  of  an  origin  or  destination  point 
normally  served  by  the  private  carrier  in  the 
course  of  its  private  carriage  function.] 

(e)  There  must  be  a  written  agreement 
between  the  authorized  carriers  or  between 
the  private  carrier  and  authorized  carrier,  as 
the  case  may  be,  concerning  the  equipment 
as  follows: 

(1)  It  must  be  signed  by  the  parties  or  their 
authorized  representatives. 

(2)  It  must  provide  that  control  and 
responsibility  for  the  operation  of  the  ' 
equipment  shall  be  that  of  the  lessee  from  the 
time  possession  is  taken  by  the  lessee  and 
the  receipt  required  under  §  1057.11(b)  is 
given  to  the  lessor  until:  (i)  possession  of  the 
equipment  is  returned  to  the  lessor  and  the 
receipt  required  under  §  1057.11(b)  is 
received  by  the  authorized  carrier;  or  (ii)  in 
the  event  that  the  agreement  is  between 
authorized  carriers,  possession  of  the 
equipment  is  returned  to  the  lessor  or  given 
to  another  authorized  carrier  in  an 
interchange  of  equipment. 


1  The  sole  exception  is  the  substitution  of  “it"  for 
"the  lessor”  in  existing  §  1057.22(c). 


(3)  A  copy  of  the  agreement  must  be 
carried  in  the  equipment  while  it  is  in  the 
possession  of  the  lessee. 

(5  U.S.C.  553) 

[FR  Doc.  81-7053  Filed  3-4-81;  8:15  am) 
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49  CFR  Parts  1206  and  1207 
[No.  37562] 

Increasing  the  Minimum  Ruie  on 
Capital  Expenditures 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commission  is  proposing 
to  increase  the  Minimum  Rule  on 
Capital  Expenditures  from  $200  to  $500 
for  both  Motor  Carriers  of  Passengers 
and  Motor  Carriers  of  Property.  This 
change  would  reduce  the  carriers’ 
accounting  burden,  accelerate  the 
capital  recoverability  of  minor  capital 
expenditures  and  adjust  the  minimum 
rule’s  dollar  guidelines  for  inflation.  The 
new  guideline  would  be  effective  1/1/81. 

dates:  Comments  should  be  filed  on  or 
before  April  20, 1981. 

ADDRESS:  Send  comments  with  10 
copies  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.,  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  The 
National  Bus  Traffic  Association,  Inc. 
(NBTA)  has  requested  that  the 
Commission  increase  the  minimum  rule 
on  capital  expenditures  in  49  CFR  Part 
1206  (Motor  Carriers  of  Passengers), 
Instruction  2-19(c). 

Instruction  2-19(c)  provides  that  for 
an  expenditure  to  be  recognized  as  a 
capital  expenditure  it  has  to  (1)  exceed 
$200,  and  (2)  be  for  property  with  a  life 
of  one  year  or  more.  Capitalized  items 
are  carried  on  the  books  as  assets, 
depreciated  over  an  estimated  life  and 
removed  from  the  books  only  when 
disposed  of.  An  expenditure  that  does 
not  meet  instruction  2-19(c)  criteria  is 
expensed  in  the  period  in  which  it  is 
incurred.  Accordingly,  an  increase  in  the 
$200  minimum  rule  would  decrease  the 
bus  companies’  accounting  and 
reporting  burden,  accelerate  capital 
recoverability  of  minor  capital 
expenditures  and  adjust  the  dollar 
guideline  for  inflation. 

The  NBTA  requested  that  the  $200 
minimum  rule  be  increased  to  $500.  The 
$200  level  has  remained  constanl  since 
l/l/68.  The  NBTA  based  its  request  on 
the  fact  that  if  the  $200  minimum  rule 
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was  adjusted  by  the  increase  in  the 
Consumer  Price  Index  from  1/1/68  to 
12/31/80,  it  would  be  equal  to  $516.  In 
addition,  the  NBTA  also  suggested  that 
previously  capitalized  items  under  $500 
that  are  fully  depreciated  be  removed 
from  the  property  records. 

The  Commission  recognizes  the  need 
for  an  adjustment  in  the  minimum  rule 
and  believes  that  the  NBTA’s  proposal 
to  increase  the  minimum  rule  from  $200 
to  $500  is  appropriate  due  to  recent 
inflationary  trends.  The  Commission 
further  believes  that  an  increase  in  the 
minimum  rule  from  $200  to  $500  for 
motor  carriers  of  property  is  warranted. 

However,  the  NBTA  did  not  present  a 
justification  for  removing  previously 
capitalized  items  under  $500  that  are 
fully  depreciated  horn  the  property 
records.  The  proposed  increase  in  the 
minimum  rule  is  meant  to  be  a 
prospective  adjustment.  If  previously 
capitalized  items  under  $500  are  still 
being  used  in  carrier  operations,  we 
believe  they  should  continue  to  be 
carried  in  die  carrier  operating  property 
accounts  in  accordance  with  the  uniform 
system  of  accounts.  If  these  items  are  no 
longer  used  in  carrier  operations,  they 
should  be  transferred  to  non-carrier 
operating  property  accounts  or  retired  in 
accordance  with  Instruction  2-21. 

Accordingly,  we  propose  to  amend  49 
CFR 1206  and  49  CFR 1207  as  set  forth  in 
the  Appendix  effective  1/1/81,  and  to 
make  the  change  retroactive  to  January 
1, 1981. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

5  U.S.C.  603  requires  that  the 
Commission  examine  the  impact  of 
proposed  rules  on  small  businesses  and 
small  organizations.  In  this  proceeding, 
we  do  not  propose  new  accounting 
requirements;  rather  we  seek  to  reduce 
the  accounting  burden  of  the  affected 


carriers.  Thus,  we  anticipate  no  adverse 
economic  impact  on  small  businesses  or 
organizations.  We  do,  however,  invite 
comments  on  this  issue. 

Inis  action  is  proposed  under  the 
authority  of  49  U.S.C.  11142  and  5  U.S.C. 
553. 

Decided:  February  25, 1981. 

By  the  Commission,  Acting  Chariman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner 
Trantum  absent  and  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

We  propose  to  amend  49  CFR  Parts 
1206  and  1207  as  follows: 

PART  1206-COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS 

1.  Revise  the  text  of  49  CFR  Part  1206, 
Instruction  2-19[c),  Operating  property 
to  be  recorded  at  cost,  as  follows: 

2-19  Operating  property  to  be  recorded  at 
cost 

*  *  *  *  * 

(c)  Any  unit  of  property,  including 
additions  to  or  betterments  of  existing 
property,  having  a  cost  not  in  excess  of 
$500.00,  or  having  a  life  of  1  year  or  less, 
may  be  charged  to  the  appropriate 
operation  and  maintenance  expense,  or 
clearing  account  and  not  to  the  property 
account,  except  that  if  small  tools, 
portable  equipment  and  similar  items 
are  consumed  directly  in  construction 
work,  the  cost  may  be  included  as  part 
of  the  cost  of  the  constructed  unit.  This 
is  not  to  be  construed  as  authorizing  the 
parceling  of  expenditures  to  bring  them 
within  this  limit,  or  the  inconsistent 
application  of  any  rule  or  practice 
adopted  by  the  carrier  hereunder  to  the 
same  item  or  class  of  property.  If  a 
carrier  adopts  a  rule  hereunder,  changes 
in  the  rule  shall  be  reported  to  the 
Commission. 

*  *  *  *  * 


2.  Revise  the  text  of  49  CFR  Part  1207, 
Instruction  19(c),  Carrier  operating 
property,  as  follows: 

PART  1207— CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

19.  Carrier  operating  property. 

***** 

(c) (1)  Units  of  property  (see  definition 
37)  and  additions  to  and  betterments  of 
existing  property,  having  a  life  in  excess 
of  1  year  and  costing  more  than  $500 
shall  be  charged  to  the  appropriate 
property  investment  accounts.  Units 
having  a  life  of  1  year  or  less  or  costing 
not  more  than  $500  may  be  charged  to 
operating  expenses.  The  carrier  shall  not 
parcel  expenditures  for  acquisitions  of 
several  units  of  property,  when  made 
under  a  general  plan  (wherein  the  cost 
of  each  unit  is  less  than  $500,  but  the 
total  expenditures  under  the  plan 
represent  a  substantial  investment),  for 
the  purpose  of  charging  them  to 
expense;  neither  shall  it  combine 
unrelated  items  for  the  purpose  of 
including  their  cost  in  the  property 
investment  accounts. 

(2)  A  carrier  will  be  permitted  to 
adopt  a  limit  of  less  than  $500  for 
charges  to  the  property  investment 
account  providing  it  files  a  statement 
with  the  Commission  showing  the 
amount  it  proposes  to  use  and  makes  no 
subsequent  change  in  the  amount  except 
by  authority  of  the  Commission. 

(d)  *  *  * 

(e)  *  *  * 

If)*** 

(g)  *  *  * 

(h)  *  *  * 

(i)  *  *  * 

(49  U.S.C.  11142  and  5  U.S.C.  553) 

[FR  Doc.  81-7071  Filed  3-4-81;  8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

List  of  Warehouses  and  Availability  of 
Cancellations  and/or  Terminations 
AGENCY:  Agricultural  Marketing  Service. 
action:  Notice  of  Publication  of  List  of 
Warehouses  Licensed  Under  the  U.S. 
Warehouse  Act  and  Availability  of  List 
of  Cancellations  and/or  Terminations 
Occurring  During  Calendar  Year  1980. 

Notice  is  hereby  given  that  the 
Agricultural  Marketing  Service  has 
published  a  list  of  warehouses  licensed 
under  the  U.S.  Warehouse  Act  (7  U.S.C. 
241  et.  seq .)  as  of  December  31, 1980,  as 
required  by  section  26  of  that  Act.  Also 
available  is  a  list  of  cancellations  and/ 
or  terminations  that  occurred  during 
calendar  year  1980.  A  copy  of  the  list  of 
warehouses  as  of  December  31, 1980, 
will  be  distributed  to  all  licensed 
warehousemen.  Other  interested 
persons  may  obtain  a  copy  of  either  list 
from:  Mrs.  Judy  Fry,  Warehouse  Service 
Branch,  Warehouse  Division — AMS, 
U.S.  Department  of  Agriculture,  Room 
2720,  South  Agriculture  Bldg., 
Washington,  D.C.  20250.  PH:  202-447- 
3821. 

Done  at  Washington,  D.C.,  March  2, 1981. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. , 

|FR  Ooc  81-7041  Filed  3-4-81;  8:45  am) 
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Forest  Service 

Prescott  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  9  A.M.  on 
April  3, 1981,  at  the  Forest  Supervisor’s 
Office  in  Prescott,  Arizona. 

The  purpose  of  this  meeting  is  to 
review  items  of  mutual  interest  to 
grazing  permittees  and  the  Forest 


Service.  Discussion  will  be  limited  to 
use  of  range  betterment  funds  and 
management  planning. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Prescott  National  Forest,  344  South 
Cortez  Street,  Prescott,  Arizona, 
telephone  number  602-445-1762.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 

Members  of  the  public  will  be  given 
an  opportunity  for  comments  and 
questions  following  discussion  by  the 
Advisory  Board. 

John  W.  Bohning, 

Acting  Forest  Supervisor. 

February  25, 1981. 

[FR  Doc.  81-6945  Filed  3-4-81;  8:45  amj 
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Humboldt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Humboldt  National  Forest 
Grazing  Advisory  Board  will  meet  on 
April  23, 1981  at  10:00  A.M.  PST,  at  the 
Superv  isor’s  Office,  976  Mountain  City 
Highway.  Elko,  Nevada. 

The  meeting  is  open  to  the  public. 
The  purpose  of  the  meeting  is  to 
discuss: 

1.  Allotment  Management  Planning. 

2.  Utilization  of  Range  Betterment 
Fund. 

Dated:  February  24, 1981. 

B.  J.  Graves, 

Forest  Supervisor. 

[FR  Doc.  81-7019  Filed  3-1-81;  8:45  amj 
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Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board;  Meeting 

The  Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board  will  meet  at 
1:00  p.m.,  on  Wednesday,  April  1, 1981, 
at  the  Ponderosa  Inn  (Bonanza  West 
Room),  Great  Falls,  Montana. 

The  purpose  of  the  meeting  is  to 
review  the  Lewis  and  Clark  National 
Forest’s  range  management  program  for 
fiscal  year  1981,  and  tentative  programs 
for  fiscal  year  1982.  The  Forest  Service 
will  provide  specific  information  on 
their  priorities  for  range  analysis  plans 
and  for  range  improvement  construction 
for  these  fiscal  years.  There  will  be 
opportunity  for  the  Board  to  offer  advice 


and  make  recommendations  to  the 
Forest  Supervisor  on  the  Forest  Service 
tentative  plans. 

An  open  discussion  will  also  be  held 
on  topics  of  interest  to  the  Advisory 
Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  George  McCafferty, 
Chairman  of  the  Board,  409A  46th  Street 
South,  Great  Falls,  MT  59405,  telephone 
452-0603,  or  Darrol  L.  Harrison,  Lewis 
and  Clark  National  Forest,  Box  871, 
Great  Falls,  MT  59403,  telephone  453- 
7678.  Written  statements  may  be  filed 
with  Board  before  or  after  the  meeting. 

Dated:  February  5, 1981. 

John  D.  Gorman, 

Forest  Supervisor,  Lewis  and  Clark  National 
Forest. 

[FR  Doc.  81-7017  Filed  3-4-81;  8:45  am] 
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Office  of  the  Secretary 

Meat  Import  Limitations;  Second 
Quarterly  Estimate 

Public  Law  88-482,  approved  August 
22, 1964,  as  amended  by  the  Meat  Import 
Act  of  1979,  (hereinafter  referred  to  as 
the  “Act”),  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  meat 
of  cattle,  sheep  except  lambs,  and  goats 
(TSUS  106.10, 106.22,  and  106.25),  and 
certain  prepared  or  preserved  beef  and 
veal  products  (TSUS  107.55, 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10, 106.22, 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  “meat  articles”),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  Act. 

As  published  on  November  26, 1980, 
(45  FR  78740),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  Act  during  the 
calendar  year  1981  is  1,315  million 
pounds. 

In  accordance  with  the  requirements 
of  the  Act,  the  second  quarterly  estimate 
for  1981  of  the  aggregate  quantity  of 
meat  articles  which  would,  in  the 
absence  of  limitations  under  the  Act,  be 
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imported  during  calendar  year  1981  is 
1,402  million  pounds. 

Done  at  Washington,  D.C.,  March  2, 1981. 
Richard  E.  Lyng, 

Acting  Secretary. 

[FR  Doc  81-7077  Filed  3-3-81;  9:17  am] 

BILLING  CODE  3410-10-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Melamine  in  Crystal  Form  From  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  U.S.  Department  of 
Commerce — International  Trade 
Administration. 

ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  On  January  5, 1981,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  melamine  in 
crystal  form  from  Japan.  The  scope  of 
the  review  included  the  five  known 
shippers  of  melamine  for  the  reviewed 
periods.  Interested  parties  were 
provided  an  opportunity  to  submit 
written  comments  or  request  disclosure 
and/or  a  hearing  on  this  preliminary 
determination.  Comments  received  from 
the  petitioner  supported  the  preliminary 
results  of  the  administrative  review. 
EFFECTIVE  DATE:  March  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

A1  Jemmott,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-4794). 
SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  February  2, 1977,  a  dumping 
finding  with  respect  to  melamine  in 
crystal  form  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  77-54  (42  FR  6866).  On  January 
5. 1981,  the  Department  of  Commerce 
(“the  Department’’}  published  in  the 
Federal  Register  the  preliminary  results 
of  its  administrative  review  of  the 
finding  (46  FR  992-3). 

The  preliminary  Federal  Register 
notice  of  January  5, 1981,  contained  a 
printer’s  error  in  the  last  paragraph  of 
the  “Scope  of  the  Review’’  section.  The 
weighted  average  margin  is  stated  to  be 
69%  in  the  second  sentence  of  the 
paragraph.  It  should  have  read  60%. 

The  Department  has  now  completed 
its  administrative  review  of  the  finding. 


Scope  of  the  Review 

This  review  covers  imports  of 
melamine  in  crystal  form,  which  is  a  fine 
white  crystalline  powder  used  to 
manufacture  melamine  formaldehyde 
resins,  and  is  currently  classifiable 
under  item  425.1020  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  five 
Japanese  exporters  of  melamine  to  the 
United  States.  They  are  C.  Itoh  &  Co., 
Ltd.,  Mitsui  Toatsu  Chemicals,  Inc., 
Nichimen  Co.,  Ltd.,  Nissan  Chemical 
Industries,  Ltd.,  and  Nosawa  &  Co.,  Ltd. 

The  review  covered  all  periods  up  to 
January  31, 1980.  The  petitioner  filed  a 
written  request  for  disclosure  of 
analysis  and  a  hearing.  As  a  result  of  a 
disclosure  meeting  held  on  January  27, 
1981,  the  petitioner  subsequently 
withdrew  its  request  for  a  hearing. 

The  Department  received  favorable 
written  comments  from  the  petitioner  as 
a  result  of  disclosure.  No  other  requests 
or  comments  have  been  received  from 
interested  parties. 

Final  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value, 
we  determine  that  the  following  margins 
exist: 


Margin 

Firm  Time  period  (per¬ 

cent) 

C.  Itoh  8  Co.,  Ltd _ 4/1/78  to  1/31/80 _  '60 

Mitsui  Toatsu .  4/1  /78  to  3/31  /79 _  70.22 

Chemical.  Inc _ 4/1/79  to  1/31/80 _ '70.22 

Nichimen  Co..  Ltd _  4/1/79  to  1/31/80 _  >60 

Nissan  Chemical  4/1  /79  to  1  /31  /80 _  « 60 

Industries,  Ltd. 


Nosawa  &  Co..  Ltd _  10/1/79  to  1/31/80 _  '60 

-  >  No  shipments  during  this  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  with  purchase 
dates  during  the  time  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
latter  requirement  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review.  The 
Department  intends  to  conduct  another 
administrative  review  prior  to  the  next 


anniversary  of  the  date  of  publication  of 
the  finding. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1)  * 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

February  27, 1981. 

(FR  Doc.  81-6955  Filed  3-4-81;  8:45  am) 

BILLING  CODE  3510-25-M 


University  of  Texas  Health  Science 
Center  at  Houston;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

Correction 

In  FR  Doc.  81-6228,  appearing  at  page 
14025  in  the  issue  of  Wednesday, 
February  25, 1981,  the  following  changes 
should  be  made: 

1.  On  page  14027,  first  column,  the  first 
word  in  the  first  line  of  the  of  the  first 
complete  paragraph  should  read, 
“Specifications’’. 

2.  On  page  14027,  second  column,  the 
first  word  in  the  sixteenth  line  of  the 
first  complete  paragraph  should  read, 
“hardware". 

3.  On  page  14027,  third  column,  the 
last  word  in  the  fourth  line  of  the  second 
complete  paragraph  should  read, 

“ratio”. 

4.  On  page  14028,  second  column,  the 
last  word  in  the  first  line  should  read, 
“performed". 

5.  On  page  14028,  third  column,  the 
last  word  in  the  eleventh  line  should 
read,  “particularly”. 

6.  On  page  14028,  third  column,  the 
first  word  in  the  fifteenth  line  of  the  first 
complete  paragraph  should  read, 
“considered". 

7.  On  page  14028,  third  column,  the 
third  word  in  the  thirty-seventh  line  of 
the  first  complete  paragraph  should 
read,  “quotes”. 

8.  On  page  14028,  third  column,  the 
third  word  in  the  first  line  of  the  last 
(incomplete)  paragraph  should  read, 
“third”. 

9.  On  page  14029,  first  column,  the 
word  “and”  should  appear  between  the 
words  “premise”  and  “that"  in  the 
fifteenth  line. 

10.  On  page  14029,  first  column,  the 
third  word  in  the  seventeenth  line 
should  read,  "contract”. 

11.  On  page  14029,  first  column,  the 
last  word  in  the  second  line  of  the  first 
complete  paragraph  should  read, 
“October”. 

12.  On  page  14029,  first  column,  the 
second  word  in  the  twenty-fifth  line  of 
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the  first  complete  paragraph  should 
read,  “manufacturers”. 

13.  On  page  14029,  first  column,  the 
last  word  in  the  seventh  line  of  the  last 
paragraph  should  read,  “is”. 

BILLING  CODE  1505-01-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  one  project  for  a  twelve  month 
period  beginning  July  1, 1981.  The  total 
cost  of  the  project  will  not  exceed 
$340,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  businesspersons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  non-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

— preparation  of  business  plans; 

— financial  packaging; 

— industrial  management 
assistance; 

— personnel  management  services; 
— marketing  planning; 
and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Applications  are  invited  for  the 
following  project:  One  grant  for  a 
management  and  technical  assistance 
project  to  operate  in  the  Birmingham, 
Mobile  and  Jackson  SMSAs  in  Alabama 
and  Mississippi.  The  project  will  operate 
at  a  cost  not  to  exceed  $340,000.  The 
Project  I.D.  Number  is  04-10-80007-01. 
This  project  will  also  include  supplying 
specialized  consulting  services. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Pre-application  Conference:  A  Pre¬ 
application  Conference  for  this  project 
will  be  held  on  April  1, 1981  at  1:30  P.M. 
at  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  1371 
Peachtree  Street,  N.E.,  Suite  505, 
Conference  Room,  Atlanta,  Georgia 
30309. 


Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  1365 
Peachtree  Street,  N.E.,  Room  225, 
Atlanta,  GA  30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status; 
i.e.,  State  or  local  government,  federally 
recognized  Indian  tribal  units, 
educational  institutions,  hospitals,  or 
other  type  of  profit  or  non-profit 
institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
April  15, 1981.  Applications  received 
after  this  date  will  not  be  considered. 

(11.800  Minority  Business  Development, 
Catalog  of  Federal  Domestic  Assistance) 

Note.— This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-95. 

Charles  F.  McMillan, 

Atlanta  Regional  Director. 

IFR  Doc.  81-7032  Filed  3-4-81;  8:45  am] 

BILLING  CODE  3510-21-M 


Readvertisement  of  Request  for  Grant 
Application  in  Laredo,  Tex.  ' 

Submitted:  February  27, 1981. 

Expert  and  Consulting  Services 

This  announcement  readvertises  a 
General  Business  Services  request  for  a 
grant  application  in  Laredo,  Texas  under 
Project  I.D.  No.  06-10-80012-01  for  the 
amount  of  $110,000.  This  announcement 
originally  appeared  in  the  Federal 
Register  under  Federal  Domestic 
Assistance  Catalogue  Number  11.800. 

Program  Description 

The  General  Business  Services 
Program  (GBS)  of  the  Minority  Business 
Development  Agency  (MBDA)  provides 
technical  assistance  to  minority 
business  persons  and  Firms  for  the 
purpose  of  improving  their  stability  by 
increasing  their  management  and 
marketing  capabilities.  MBDA  offers 
competitive  grants  to  consulting  firms 
either  “not-for-profit"  or  commercial 
entities.  These  firms  must  be  oepable  of 
providing  such  services  as  the  following 


plus  other  business  services  as  required, 
but  excluding  legal  services: 

— preparation  of  business  plans 
— financial  packaging 
— industrial  management  assistance 
— personnel  management  services 
— marketing  planning 

Eligibility  Requirements 

Any  for-profit  or  non-profit  institution 
is  eligible  to  submit  an  application.  If  an 
award  is  made,  continuation  of  awards 
of  up  to  two  additional  years  may  be 
made  to  the  successful  recipient  without 
competition,  provided  that:  (1)  funds 
have  been  appropriated  for  a  project  of 
this  kind,  (2)  MBDA  has  determined  that 
such  funds  are  available,  (3)  there  is  a 
continuing  need  for  project  of  this  kind, 
and  (4)  the  recipient  has  performed 
satisfactorily. 

Application 

The  closing  date  for  submitting  an 
application  is  April  10, 1981. 
Applications  received  after  this  date 
will  not  be  considered  for  funding. 

Expected  award  date  for  this  grant  is 
May  18, 1981.  A  pre-application 
conference  will  be  held  in  the  Hilton 
Hotel,  One  South  Main,  Laredo,  Texas, 
Telephone  No.  (512)  722-2411,  Toll  Free 
Number  1-800-292-5272,  on  March  27, 
1981  to  all  interested  applicants. 

An  application  kit  is  available  by 
written  request  to  the  Department  of 
Commerce — Minority  Business 
Development  Agency,  Dallas,  Texas 
75242.  ATTN:  Richard  L.  Greene,  Grant/ 
Cooperative  Agreement  Specialist. 
Richard  H.  Sewing, 

Regional  Director. 

JFR  Doc.  81-7064  Filed  3-1-81;  8:45  am] 

BILLING  CODE  3510-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Florida  Coastal  Management  Program; 
Draft  Environmental  Impact  Statement; 
Public  Hearing 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Florida 
Coastal  Management  Program. 

The  hearings  will  be  held  March  30- 
April  2  at  the  following  locations: 

Fort  Lauderdale,  Florida — March  30, 1981 — 
7:30  p.m.,  Fort  Lauderdale  City  Hall,  City 
Commission  Room  (Room  107),  100  North 
Andrews  Avenue; 
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Tampa,  Florida — March  31, 1981 — 7:30  p.m., 
Hillsborough  County  Courthouse  (2nd 
Floor),  County  Commission  Board  Room 
(Room  214  B),  419  Pierce  Street; 

Tallahassee,  Florida — April  1, 1981 — 1:00 
p.m„  Florida  Dept,  of  Environmental 
Regulation,  Conference  Room  (4th  Floor), 
2600  Blair  Stone  Road; 

Pensacola,  Florida — April  1, 1981 — 7:30  p.m„ 
Escambia  County  Health  Department, 
Auditorium,  2251  North  Palafox  Street; 
Daytona  Beach,  Florida — April  2, 1981 — 7:30 
p.m„  Volusia  County  Courthouse  Annex 
Council  Conference  Room  (Room  307),  125 
East  Orange  Avenue. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Florida  Coastal  Management  Program 
are  solicited,  and  may  be  expressed 
orally  or  in  written  statements. 
Presentations  will  be  scheduled  on  a 
first-come,  first-heard  basis,  and  may  be 
limited  to  a  maximum  of  5  minutes.  This 
time  allotment  may  be  extended  before 
the  hearing  when  the  number  of 
speakers  can  be  determined.  No 
verbatim  transcript  of  the  hearing  will 
be  prepared,  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  Aprii  13, 1981. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Florida  Coastal 
Management  Program,  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  regulations. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

(Federal  Domestic  Assistance  Catalog  No. 
11.418  Coastal  Zone  Management  Program 
Development) 

Dated:  March  2, 1981. 

Donald  W.  Fowler, 

Deputy  Assistant  Administrator,  Office  of 
Coastal  Zone  Management. 

|FR  Doc.  81-7030  Filed  3-4-81;  8:45  am| 

BILLING  CODE  3510-06-M 


Pacific  Fishery  Management  Council, 
Its  Salmon  Subpanel,  and  Its  Scientific 
and  Statistical  Committee;  Public 
Meetings  With  Partially  Closed  Session 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  in  1976  by  Public  Law  94- 
409,  notice  is  hereby  given  of  public 
meetings  with  a  partially  closed  session 


of  the  Pacific  Fishery  Management 
Council.  The  Council’s  Scientific  and 
Statistical  Committee  (SSC)  and  Salmon 
Subpanel  will  also  hold  separate  and 
open  public  meetings.  The  Council,  its 
SSC  and  Salmon  Subpanel  were 
established  by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265, 16  U.S.C.  1852) 
to  manage  and  conserve  America’s 
fisheries  as  specified  by  the  Act. 

Meeting  Agendas 

Council  (open  meeting) — 
consideration  and  final  decision  with 
respect  to  the  1981  salmon  fishery 
management  plan  (FMP)  amendment 
and  applicable  regulations  and  conduct 
a  public  comment  period  beginning  at  4 
p.m„  on  March  18, 1981. 

Council  (closed  session) — discussion 
of  the  status  of  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  appointments  to  the 
Herring  Subpanel.  Only  those  Council, 
SSC,  and  related  staff  having  security 
clearances  will  be  allowed  to  attend  this 
closed  session. 

SSC  (open  meeting) — consideration  of 
the  1981  salmon  FMP  amendment  and 
applicable  regulations  and  conduct  a 
public  comment  period  beginning  at  3:30 
p.m.,  on  March  17, 1981. 

Salmon  Subpanel  (open  meeting) — 
consideration  of  the  1981  salmon  FMP 
amendment  and  applicable  regulations. 
OATES:  Council  (open  meeting)  March 
18-20, 1981  (1  p.m.  to  5  p.m.,  on  March 
18;  8  a.m.  to  5  p.m.,  on  March  19-20). 

Council  (closed  session)  March  18. 
1981  (8  a.m.  to  11  a.m.). 

SSC  (open  meeting)  March  17-18, 1981 
(1  p.m.  to  5  p.m.,  on  March  17;  8  a.m.  to  5 
p.m.,  on  March  18). 

Salmon  Subpanel  (open  meeting) 
March  17-20, 1981  (1  p.m.  to  5  p.m.,  on 
March  17;  8  a.m.  to  5  p.m.,  on  March  18- 
20). 

address:  The  meetings  will  take  place 
at  the  Sheraton-Renton  Inn,  800  Rainier 
Avenue,  South,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 

526  S.W.  Mill  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-8352. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  February  27, 
1981,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  that 
the  agenda  items  covered  in  the  closed 


session  are  exempt  from  the  provisions 
of  the  Act  relating  to  open  meetings  and 
public  participation  therein,  because 
they  will  be  concerned  with  matters  that 
are  within  the  purview  of  5  U.S.C. 
552b(c)(l),  as  information  which  will 
disclose  matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  such  executive 
order,  and  5  U.S.C.  552b(c)(6),  as 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
Department  of  Commerce.)  All  other 
portions  of  the  meetings  will  be  open  to 
the  public. 

Dated:  March  4. 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Hoc.  81-7259  Filed  3-4-81;  11:32  am| 

BILLING  CODE  3510-22-M 


National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non¬ 
disclosure  agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
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agency-sponsors. 

Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Chief,  Intellectual  Prop.  Division,  OTJAG, 
Department  of  the  Army,  Room  2D  444, 
Pentagon,  Washington,  DC  20310 

Patent  application  6-172,879:  Boattail 
Emergence  by  Ejecting  Nozzle  Exit  Cone. 
Filed  July  28, 1980 

Patent  application  6-168,934:  Adjustable 
Combat  Vehicle  Armor.  Filed  July  14, 1980 
Patent  application  6-169,590:  Method  of 
Fabricating  a  Ducted  Blanket  for  a  Rotor 
Spar.  Filed  July  17, 1980 
Patent  application  6-170,465:  Method  of 
Recharging  Fire  Extinguisher  Bottles.  Filed 
July  21, 1980 

Patent  application  6-172,360:  Sonic 
Transducer.  Filed  July  25, 1980 
Patent  application  6-174,293:  Stateliite 
Communication  System.  Filed  July  31, 1980 
Patent  application  6-177,031:  Burst  Fire 
Compensator.  Filed  August  11, 1980 
Patent  application  6-181,317:  Fiber  Optic, 
Liquid  Crystal  Display  Electrical 
Measurement  System.  Filed  August  25, 1980 
Patent  application  6-183,604:  Mechanical 
Noise  Suppressor  for  Small  Rocket  Motors. 
Filed  September  2, 1980 
Patent  application  6-183,651:  Shaped  Charge 
Warhead  Including  Shock  Wave  Forming 
Surface.  Filed  September  2, 1980 

U.S.  Department  of  Agriculture,  Program 
Agreements  and  Pat.  Branch,  Admin.  Ser. 

Div.,  Federal  Building,  Science  and  Education 
Admin.,  Hyattsville,  MD  20782 
latent  application  6-187,380:  Apparatus  for 
Removing  Com  From  Cob.  Filed  September 
15, 1980 

Patent  application  6-187,382:  Direct 
Extraction  Process  for  the  Production  of  a 
White  Defatted  Food-Grade  Peanut  Flour. 
Filed  September  15, 1980 

U.S.  Dept,  of  Health  and  Human  Services, 
National  Institutes  of  Health,  Chief,  Patent 
Branch,  Westwood  Building,  Bethesda,  MD 
20205 

Patent  application  6-157,380:  Blood  Gas 
Analyzer  System.  Filed  June  9, 1980 
Patent  application  6-163,952:  Intracranial 
Pressure  Monitoring  Device.  Filed  June  30, 
1980 

Patent  application  6-174,239:  Electric  Gel 
Slicer.  Filed  July  31, 1980 
Patent  application  6-186,381:  Contract 
Resolution  Tissue  Equivalent  Ultrasound 
Test  Object.  Filed  September,  11, 1980 
Patent  application  6-195,188:  Mask  for  the 
Safe  Delivery  of  Inhalation  Gases  to  Small 
Laboratory  Animals.  Filed  October  8, 1980 

U.S.  Department  of  the  Navy,  Director,  Navy 
Patent  Program/  Patent  Counsel  for  the  Navy, 
Office  of  Naval  Research,  Code  302, 

Arlington,  VA  22217 

Patent  application  6-182,335:  Pivotal  Mono 
Wing  Cruise  Missile  with  Wing 
Deployment  and  Fastener  Mechanism. 

Filed  August  29, 1980 

Patent  application  6-185,036:  Electrohydraulic 
Control  System.  Filed  September  8, 1980 


Nat.  Aeronautics  &  Space  Admin.  Assist. 
Gen.  Couns.  For  Pat.  Matters  NASA  Code 
GP-4  Washington,  DC  20546 
Patent  application  6-134,855:  Toroidal  Call 
and  Battery.  Filed  March  28, 1980 
Patent  application  6-187,106:  Collimated 
Beam  Manifold  and  Method  for  Using  the 
Same.  Filed  September  15, 1980 
Patent  application  6-188,160:  A  Fiber  Optic 
Transmission  Line  Stabilization  Apparatus 
and  Method.  Filed  September  17, 1980 
Patent  application  6-191,744:  Control  Means 
for  a  Solid  State  Crossbar  Switch.  Filed 
September  29, 1980 

Patent  4,214,905:  Method  of  Making  Bearing 
Material.  Filed  January  31, 1977,  patented 
July  29, 1980,  not  available  NTIS 

|FR  Doc.  81-6962  Filed  3-4-81;  8:45  am] 

BILUNG  CODE  3510-04-M 


Office  of  the  Secretary 

[Dept  Org.  Ord.  35-2B;  Arndt.  T,  Transmittal 
542] 

Department  Organization  Order; 

Bureau  of  the  Census 

Subject:  This  order  effective  February 
9, 1981  amends  the  material  appearing  at 
45  FR 13254  of  February  20, 1981. 

Bureau  of  the  Census 

Department  Organization  Order  35- 
2B,  dated  January  23, 1981  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to:  establish  the 
position  of  Assistant  Director  for 
Administration  reporting  to  the 
Associate  Director  for  Administration; 
establish  the  position  of  Assistant 
Director  for  Statistical  Research 
reporting  to  the  Associate  Director  for 
Statistical  Standards  and  Methodology; 
and  establish  the  position  of  Assistant 
Director  for  Processing  reporting  to  the 
Associate  Director  for  Field  Operations. 

1.  Section  4.  Office  of  the  Associate 
Director  for  Administration. 

a.  The  introductory  paragraph  is 
revised  to  read  as  follows: 

"The  Associate  Director  for 
Administration  shall  provide 
administrative  management  services  to 
all  components  of  the  Bureau;  advise  the 
Director  in  these  fields;  and  have  and 
direct  the  units  comprising  the  Office. 
The  Assistant  Director  for 
Administration  shall  assist  the 
Associate  Director  in  day-to-day 
operations,  and  provide  planning  and 
coordination  for  the  Office.” 

b.  In  pen  and  ink,  delete  the  following 
words  in  paragraph  g.:  "shall  report  and 
be  responsible  to  the  Associate 
Director;” 

2.  Section  7.  Office  of  the  Associate 
Director  for  Statistical  Standards  and 
Methodology,  a.  In  pen  and  ink, 
designate  the  introductory  paragraph  as 
".01”  (begins  with:  “The  Associate 


Director  for  Statistical  Standards  and 
Methodology .  .  ."). 

b.  In  pen  and  ink,  delete  the  letter  "a.” 
that  now  precedes  the  paragraph 
beginning  with:  "The  Center  for  Social 
Science  Research  .  ."  The  following 
new  paragraph  .02  is  added  immediately 
after  this  paragraph: 

“.02  The  Assistant  Director  for 
Statistical  Research  shall  assist  the 
Associate  Director  for  Statistical 
Standards  and  Methodology;  shall  direct 
and  provide  planning  and  coordination 
for  statistical  research  activities;  and 
head  the  Statistical  Research  Division.” 

c.  In  pen  and  ink,  delete  the  letter  “b.” 
that  precedes  the  paragraph  beginning 
with:  "The  Statistical  Research  Division 

3.  Section  9.  Office  of  the  Associate 
Director  for  Field  Operations,  a.  In  pen 
and  ink,  designate  the  introductory 
paragraph  as  “.01"  (this  paragraph 
beings  with:  ‘The  Associate  Director  for 
Field  Operations .  .  ”). 

b.  In  pen  and  ink,  reletter  the  existing 
paragraphs  c.  and  d.  as  a.  and  b.  (these 
paragrahs  will  now  follow  .01,  above). 

c.  A  new  paragraph  .02  is  added,  after 
the  newly  relettered  paragraph  b., 
above,  as  follows: 

“.02  The  Assistant  Director  for 
Processing  shall  assist  the  Associate 
Director  for  Field  Operations;  shall 
direct  and  provide  planning  and 
coordination  for  data  processing;  and 
shall  have  and  direct  the  following 
units:” 

d.  The  existing  paragraphs  a.  and  b. 
will  now  follow  the  new  paragraph  .02, 
above. 

4.  The  organization  chart  attached  to 
this  amendment  supersedes  the  chart 
dated  January  23, 1981.  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Clifford  J.  Parker, 

Acting  Assistant  Secretary  for 
Administration. 

(FR  Doc.  61-7029  Filed  3-4-81;  8:45  am] 

BILUNG  CODE  3510-17-M 


DEPARTMENT  OF  EDUCATION 

Pell  Grant  Program;  Closing  Dates  for 
Transmittal  of  Applications 

agency:  Department  of  Education, 

Office  of  Postsecondary  Education. 
ACTION:  Closing  Dates  for  Transmittal  of 
Applications  for  fiscal  year  1980-81  for 
Determining  an  Expected  Family 
Contribution,  and  Other  Related 
Actions. 

The  Secretary  of  Education  gives 
notice  of  the  following  cutoff  dates  for 
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the  transmittal  of  applications  for 
determining  an  expected  family 
contribution  (student  eligibility  index) 
and  for  submitting  a  Student  Eligibility 
Report  (SER)  under  the  Pell  Grant 
Program  (formerly  the  Basic  Educational 
Opportunity  Grant  Program).  The 
calculation  of  an  expected  family 
contribution  is  a  prerequisite  for 
receiving  a  Pell  Grant  award. 

Authority  for  this  program  is 
contained  in  Section  411  of  the  Higher 
Education  Act  of  1965,  as  amended.  (20 
U.S.C.  1070a) 

The  Pell  Grant  Program’s  purpose  is  to 
assist  students  in  the  continuation  of 
their  training  and  education  at  the 
postsecondary  level  by  providing  a 
“foundation"  or  “floor"  of  financial  aid 
to  help  defray  educational  costs.  In 
order  to  insure  that  applications  are 
received  by  the  closing  date,  students 
are  encouraged  to  submit  the  materials 
discussed  in  this  notice  as  early  as 
possible. 

I.  Closing  Dates  for  Transmittal  of 
Applications  Under  Nonna!  Circumstances 


Type  of  form 


A.  Submitted 
by  Mar. 

18. 1981; 
received 
by  Mar. 

26.  1981. 


Sasic  grant 
application  form. 


Basic  grant 
supplemental  form 

Family  financial 
statement 


Financial  aid  form  ... 


BEOG  P.O.  Box  B, 
Iowa  City.  Iowa 
52240. 


BEOG.  P.O.  Box  E. 
Iowa  City.  Iowa 
52240. 

American  College 
Testing  Student 
Need  Analysis 
Service,  2201 
North  Dodge 
Street.  Iowa  City. 
Iowa  52243. 
College  Scholarship 
Service,  Box  2700. 
Princeton.  NJ 
08541 


Pennsylvania  Higher 
Education 
Assistance  Agency 


Student  aid 
application  for 
California. 


or 

College  Scholarship 
Service.  Box  380. 
Berkeley.  CA 
94701. 

PHEAA/BEOG 
Application,  P.O. 
Box  3157, 
Harrisburg,  PA 
17105. 

College  Scholarship 
Service,  Box  70. 
Berkeley.  CA 
94701. 


These  forms  are  used  to  calculate  an  eSgiSKty  index. 


Applicants  Recomputation  Requests 


6.  Submitted  Requests  for 


by  May  5, 
1981; 
received 
by  May 
15,  1981 


recomputation  of 
an  eligibility  index 
because  of  clerical 
or  arithmetic 
errors,  or  because 
of  extraordinary 
circumstances  as 
described  in 
sections  690.39 
and  690.40  of  the 
Pelt  Grant  program 
regulations. 


BEOG.  P.O.  Box  0. 
Iowa  City.  Iowa 
52243. 


I.  Closing  Dates  for  Transmittal  of  Applica¬ 
tions  Under  Normal  Circumstances— Con¬ 
tinued 


Closing 

dates 


Type  of  form 


Address  for 
submission 


Corrections  to 
previously 
submitted  data. 

These  forms  are  used  to  make  corrections  in  information 
reported  on  the  Student  Eligibility  Report 


II.  Closing  Dates  for  Transmittal  of 
Applications  Under  Special  Circumstances 


Closing 

Dates 

Type  of  Form 

Address  for 
submission 

A.  Submitted 

Basic  grant 

BEOG.  P.O. 

Box  0. 

by  May  5, 

correction 

Iowa  City. 

Iowa 

1981; 

applicafcon  (this 

52243 

received 

form  is  described 

s 

by  May 

below  in  paragraph 

15.  1981 

1). 

B.  Submitted 

Requests  for  a 

BEOG.  P.O 

Box  W. 

by  June  5. 

duplicate  SER  (a 

Iowa  City, 

Iowa 

1981; 

student  must 

52243. 

received 

submit  a  written 

by  June 

request  for  a 

15, 1981 

duplicate  SER). 
Verification  of  correct 

BEOG,  P.O. 

Box  0. 

Information  (this 

Iowa  City, 

Iowa 

procedure  is 
described  below  in 
paragraph  2). 

52243. 

C.  Submitted 

Additional  and/or 

BEOG.  P.O. 

Box  F, 

by  July  31. 

corrected  requests 

Iowa  City, 

Iowa 

1981; 
received 
by  August 
10,  1961. 

for  payment— ADS 

52243. 

1.  A  Basic  Grant  Correction 
Application  is  sent  to  applicants  when: 

(a)  The  applicant  does  not  complete 
required  sections  of  the  original 
application. 

(b)  The  applicant  changes  his  or  her 
status  from  dependent  student  to 
independent  student  or  vice  versa  on 
the  SER. 

(c)  The  applicant  indicates  that 
information  in  Section  B  of  the  original 
application  was  incorrectly  reported. 
(The  student  may  notify  the  application 
processor  by  telephone  or  in  writing.) 

2.  This  closing  date  applies  to  an 
applicant  whose  Student  Eligibility 
Report  is  returned  for  verification  even 
though  it  apparently  is  accurate  and 
complete.  These  verification  requests 
occur  because  of  edit  checks  built  into 
the  processing  system  which  are 
triggered  by  applicants  reporting 
unusual  information  such  as  zero  or  very 
low  income. 

Application  forms  and  information 
brochures:  Application  forms  and 
information  brochures  are  available  and 
may  be  obtained  from  college  financial 
aid  administrators,  high  school 
counselors,  or  Educational  Opportunity 
Center  counselors,  or  by  writing  to 
BEOG,  P.O.  Box  84,  Washington,  D.C. 
20044 


•Applicable  regulations:  The 
regulations  applicable  to  this  program 
are:  Pell  Grant  (formerly  the  Basic 
Educational  Opportunity  Grant) 
regulations  (34  CFR  Part  690). 

Further  information:  For  further 
information  contact  Mr.  William  L. 
Moran,  Chief,  Policy  Section,  or  Mrs.  Jo- 
Lita  Jackson,  Program  Specialist,  Basic 
Grant  Branch,  Division  of  Policy  and 
Program  Development,  Office  of  Student 
Financial  Assistance,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  (Room  4318. 
ROB-3),  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202.  Telephone  (202) 
472-4300, 

(20  U.S.C.  1070a) 

Dated:  February  27, 1981. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.063  Pell  Grant  Program) 

T.  H.  Bell, 

Secretary  of  Education. 

[FR  Dot  81-7061  Filed  3-4-81: 8-46  am) 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  224.98  grams  of  uranium,  containing 
0.45  grams  of  U-235,  and  0.5  grams  of 
pitchblende  ore  for  use  as  standard 
reference  material  to  Queensland  Mines, 
Ltd..  Australia,  under  Contract  Number 
S-AU-103. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
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Dated:  February  27, 1981. 
Frederick  F.  McGoldrick, 

Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

[FR  Doc.  81-6969  Filed  3-4-61;  845  am) 

BILLING  CODE  6450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement” 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  38  grams  of  uranium, 
containing  5  grams  of  U-235  (13.16% 
enrichment)  from  Norway  to  the  United 
Kingdom  for  destructive  examination.  It 
is  planned  to  subsequently  return  the 
material  to  the  United  States  for 
disposal. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement,  designated  as 
RTD/EU(NO)-32  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  February  27, 1981. 

Frederick  F.  McGoldrick, 

Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

(FR  Doc,  81-6970  Filed  3-4-81;  8:45  am] 

BILLING  CODE  6450-01-M 


Determination  To  Establish  Energy 
Policy  Task  Force 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  I  hereby 
certify  that  the  establishment  of  an 
Energy  Policy  Task  Force  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  (DOE)  by  the 
DOE  Organization  Act  (P.L.  95-91)  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  General 
Services  Administration,  pursuant  to 


Section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  Section  6(a)  of  OMB 
Circular  No.  A-63  (Revised). 

The  purpose  of  the  Energy  Policy  Task 
Force  is  to  provide  the  Secretary  of 
Energy  with  advice  and 
recommendations  on  the  broad  range  of 
policy  and  programmatic  issues  in 
energy.  The  functions  of  the  Task  Force 
will  be  fourfold.  First,  the  Task  Force, 
individually  and  collectively,  will 
identify  and  select  critical  national 
energy  problems  and  issues.  Second,  the 
Task  Force  will  suggest  changes  in 
energy  policies  and  programs  to  address 
those  issues  and  problems.  Third,  the 
Task  Force  will  assess  both  the  relative 
importance  of  particular  energy  policy 
or  program  initiatives  and  the  feasibility 
of  forming  the  national  consensus 
necessary  to  their  implementation. 
Fourth,  the  Task  Force  will  examine  for 
reasonableness  both  mature  policy 
proposals  and  the  analyses  and 
assumption  on  which  they  are  based. 

Pursuant  to  section  6(a)  of  OMB 
Circular  A-63  (Revised),  the  Committee 
Management  Secretariat,  General 
Services  Administration,  has  granted  a 
waiver  of  tire  15-day  waiting  period 
between  publication  of  this  notice  and 
the  filing  of  the  Charter  with  the 
Congress. 

Further  information  concerning  this 
Task  Force  can  be  obtained  from  the 
Advisory  Committee  Management 
Office  (202-252-5187). 

Date:  February  27, 1981. 

James  B.  Edwards, 

Secretary  of  Energy. 

[FR  Doc.  81-7067  Filed  3-4-81;  8:45  am] 

BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-027;  OFC  Case  No. 
62009-9170-01-12, 62009-9170-02-12] 

Foster  Wheeler  Weirtcn,  Inc.; 
Powerplant  and  industrial  Fuel  Use 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Order  Granting  Exemptions 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

summary:  On  May  16, 1980,  Foster 
Wheeler  Weirtcn,  Incorporated  (Foster 
Wheeler)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  seeking  permanent  exemptions 
for  two  new  major  fuel  burning 
installations  (MFBI’s)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act)  which 
prohibits  die  use  of  petroleum  or  natural 


gas  as  a  primary  energy  source  in 
certain  new  MFBI’s.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR  Parts  501  and  503  (45  FR  38276,  June 
6, 1980). 

Foster  Wheeler  requested  permanent 
fuels  mixtures  exemptions  in  order  to 
burn  natural  gas  in  a  mixture  with  blast 
furnace  gas  in  two  497  million  Btu’s  per 
hour  boilers  to  be  installed  at  the 
Weirton  Steel  Division  of  National  Steel 
in  Weirton,  West  Virginia. 

Pursuant  to  section  212(d)  of  the  Act, 
and  subject  to  specified  terms  and 
conditions  stated  therein,  ERA  hereby 
issues  this  order  granting  permanent 
fuels  mixtures  exemptions  to  Foster 
Wheeler  to  permit  the  use  of  blast 
furnace  gas  in  a  mixture  with  natural 
gas.  As  specified  in  the  terms  and 
conditions,  the  amount  of  natural  gas 
used  in  the  exempted  units  shall  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  the  units. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell,  Case  Manager,  New  MFB) 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW,  Room  3128, 
Washington,  DC  20461,  (202)  653-4477 
Marilyn  L.  Ross,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Forrestal 
Building,  Room  6B-178,  Washington, 
DC  20585,  (202)  252-2967 
The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA,  Room  B-110,  2000  M 
Street,  NW,  Washington,  DC,  Monday 
through  Friday,  8:00  a.m.-4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  Foster 
Wheeler’s  petitions  for  permanent  fuels 
mixtures  exemptions  for  the  two  497  - 
million  Btu  per  hour  field-erected  boilers 
certified  that  the  units  would  not  burn 
more  than  25  percent  natural  gas  in  a 
mixture  with  blast  furnace  gas  (an 
alternate  fuel). 

In  accordance  with  the  procedural 
requirements  of  FUA  and  ERA’s 
regulations,  ERA  accepted  Foster 
Wheeler’s  petition  and  published  notice 
of  its  acceptance  in  the  Federal  Register 
on  August  20, 1980  (45  FR  5518).  The 
Notice  of  Acceptance  provided  a  45-day 
public  comment  period  during  which 
interested  persons  could  submit  written 
comments  on  the  petitions  for  exemption 
and  could  request  that  a  public  hearing 
be  convened.  This  period  expired  on 
October  6, 1980.  No  comments  were 
received.  A  public  hearing  was  not 
requested. 
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ERA’S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
completed  a  Tentative  Staff  Analysis  on 
January  16, 1981  which  recommended 
that  an  order  be  issued  to  grant 
permanent  fuels  mixtures  exemptions  to 
the  two  Foster  Wheeler  boilers 
permitting  the  use  of  natural  gas  and 
blast  furnace  gas,  providing  that  the 
amount  of  natural  gas  used  in  the  units 
does  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  source  used  in  the  units.  Notice 
of  the  availability  of  the  Tentative  Staff 
Analysis  on  Foster  Wheeler's  petition 
was  published  in  the  Federal  Register  on 
February  5, 1981  (46  FR 10977).  In  that 
notice  a  14-day  period  was  provided  for 
interested  persons  to  submit  written 
comments  on  the  Tentative  Staff 
Analysis  or  to  request  a  public  hearing. 
No  comments  were  received  nor  was  a 
public  hearing  requested. 

As  required  by  section  701  (f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
Foster  Wheeler’s  petition  to  the 
Environmental  Protection  Agency  and 
the  Federal  Trade  Commission  for  their 
comhient.  No  comments  have  been 
received  from  either  of  these  agencies. 

ERA  has  determined  that  Foster 
Wheeler  has  satisfied  the  requirements 
of  10  CFR  503.38(c).  Accordingly, 
pursuant  to  section  212(d)  of  FUA,  and 
subject  to  the  terms  and  conditions 
stated  below,  ERA  hereby  grants  Foster 
Wheeler  two  permanent  fuels  mixtures 
exemptions  to  permit,  in  a  mixture  with 
blast  furnace  gas,  the  use  of  natural  gas 
in  the  new  boilers  in  an  amount  not  to 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  source 
used  in  those  boilers. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  ERA  has  determined  that  the 
conclusions  reached  in  the  Tentative 
Staff  Analysis  are  consistent  with  the 
provisions  of  the  final  rule  with  the 
exception  of  the  recommended  terms 
and  conditions.  Accordingly,  this  order 
is  granted  subject  to  the  following  terms 
and  conditions: 

1.  No  petroleum,  as  that  term  is 
defined  in  section  103(a)(4)  of  the  Act, 
shall  be  used  in  these  boilers. 

2.  The  amount  of  natural  gas  used  in 
Boilers  Nos.  1  and  2  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
each  of  these  units. 

3.  In  accordance  with  the  reporting 
requirement  in  §  403.38(g)  of  the  Act, 
Foster  Wheeler  will  submit  an  annual 


report  to  the  Economic  Regulatory 
Administration  (ERA),  Case  Control 
Unit  (Fuel  Use  Act),  Box  4629,  Room 
3214,  2000  M  Street,  NW,  Washington, 
DC  20461,  each  year  on  the  anniversary 
of  the  boiler  being  placed  in  service.  The 
certified  statement  should  contain  the 
following  information  and  be  presented 
in  the  format  below. 


Percent 

Amount 

Btu 

of 

annua) 

fuel 

con- 

Boiler  No. 

Fuel  type 

used 

equiv- 

(MFC) 

aient 

sumption 

1 _ .............  Blast  Furnace 

Gas. 


2..,. 

. . 

. 

Gas. 

9 

The  exemptions  granted  by  this  order 
shall  become  effective  May  4, 1981. 

Pursuant  to  section  702(c)  of  the  Act, 
any  person  aggrieved  by  this  order  may 
at  any  time  before  May  4, 1981  may 
petition  for  judical  review  in  accordance 
with  the  procedures  outlined  in  10  CFR 
501.69. 

Issued  in  Washington,  D.C.,  on  February 
26. 1981. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Con\rersion,  Economic  Regulatory 
Administration. 

(FR  Doc.  81-6968  Filed  8-4-81: 8:45  am] 

BILLING  CODE  6450-C1-8* 


Canadian  Crude  Oil  Allocation 
Program  Second  Supplemental  Notice 
for  the  January  1, 1981,  Through 
March  31, 1981,  Allocation  Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  second 
supplemental  allocation  notice  to  reflect 
an  adjustment  to  the  number  of 
Canadian  heavy  crude  oil  rights  issued 
for  the  January  1, 1981,  through  March 
31, 1981,  allocation  period. 

Murphy  Oil  Corporation  (Murphy),  a 
Priority  I  refiner  under  the  Canadian 
Allocation  Program,  has  advised  ERA 
that  it  is  unable  to  utilize  the  total 
amount  of  heavy  crude  oil  rights 
assigned  to  it  in  the  Allocation  Notice 
for  the  January-March  1981  allocation 
period  issued  on  November  24, 1980. 
Murphy  has,  therefore,  reduced  its 
nomination  for  Canadian  heavy  crude 
oil  for  the  entire  January-March  1981 
allocation  period  by  1,378  B/D  from 
6,000  B/D  to  4,622  B/D. 

Pursuant  to  10  CFR  Section  214.32(c), 


ERA  hereby  reduces  the  number  of 
rights  of  Canadian  heavy  crude  oil 
assigned  to  Murphy  for  the  January- 
March  1981  allocation  period  to  4,622 
B/D. 

As  explained  in  the  allocation  notice 
for  the  period  January  through  March 
1981,  the  exportable  surplus  of  Canadian 
heavy  crude  oil  in  the  January-March 
1981  allocation  period  exceeded  the 
nominations  of  priority  refiners  by  565 
B/D.  On  January  19, 1981,  ERA  issued  a 
first  supplemental  notice  for  the 
January-March  1981  allocation  period 
reducing  the  Canadian  heavy  crude  oil 
rights  assigned  to  two  other  refiners  by 
17,647  B/D.  Pursuant  to  Section 
214.31(b),  ERA  determined  that  these 
volumes  of  crude  oil  were  surplus  for  the 
January-March  1981  period  and, 
therefore,  not  subject  to  the  provisions 
of  Section  214.31(a)(3).  Accordingly, 

ERA  has  determined  that  the  1,378  B/D 
of  Canadian  heavy  crude  oil  rights  that 
are  being  withdrawn  from  Murphy  in  the 
January-March  1981  allocation  period 
should  be  added  to  this  surplus  and  not 
be  subject  to  the  allocation  provisions  of 
Section  214.31(a)(3).  Therefore,  the 
adjusted  surplus  for  the  January-March 
1981  allocation  period  is  19,590  B/D. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA'S  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  30 
days  from  the  publication  of  this  notice. 

Issued  in  Washington,  D.C.  on  February  26. 
1981. 

T.  Wendell  Butler, 

Acting  Assistant  Administrator.  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

(FR  Doc.  81-7066  Filed  8-4-81: 8:45  ami 

BILLING  COTE  6450-01-41 


O’Donnell  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Action  Taken  on 
Consent  Order. 


Summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 
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DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  February  24, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Producers  Branch,  Attn.:  John  Marks, 
Office  of  Enforcement,  Room  5002,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461, 
Telephone  Number  (202)  653-3517. 
SUPPLEMENTARY  INFORMATION:  On 
November  26, 1979,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  the 
Estate  of  Gladys  O’Donnell  d/b/a 
O’Donnell  Oil  Company,  (ODC)  of  Los 
Angeles,  California  on  October  1, 1979, 

44  Fed.  Reg.  67499  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  ODC  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order,  ODC 
refunded  the  sum  of  $90,856.54  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy. 

This  sum  has  been  received  by  DOE  and 
it  has  been  placed  into  a  suitable 
account  pending  determination  of  its 
proper  distribution. 

The  following  person  submitted  a 
claim  to  the  ERA:  Oil  Transport 
Company,  Inc. 

Action  Taken 

The  ERA  is  unable  readily  to  identify 
the  persons  entitled  to  receive  the 
$90,856.54  or  to  ascertain  the  amounts  of 
refunds  that  such  persons  are  entitled  to 
receive.  The  ERA  has  therefore 
petitioned  the  Office  of  Hearings  and 
Appeals  (OHA)  on  February  24, 1981  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V, 
10  CFR  205.280  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington  on  the  27th  day  of 
February  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

| PR  Doc.  81-7008  Piled  3-4-81;  8:45  am) 

BILLING  CODE  6450-01-M 


Energy  Information  Administration 

1980  Manufacturing  Industries  Energy 
Consumption  Study  and  Survey  of 
Large  Combustors,  Form  EIA-463 

On  February  20, 1981,  the  Department 
of  Energy  received  notice  from  the 
Office  of  Management  and  Budget 
withdrawing  approval  of  form  EIA-463. 
As  a  result,  those  industrial 
establishments  which  have  not  yet 
responded  are  no  longer  required  to  do 
so.  For  further  information  regarding  this 
matter  contact  Mr.  Stephen  J.  Dienstfrey 
at  (202)  252-1128. 

Issued  in  Washington,  D.C.,  February  26, 
1981. 

Albert  H.  Linden,  Jr., 

Acting  Administrator,  Energy  Information 
Administration. 

(FR  Doc.  81-8871  Filed  3-4-81;  8:45  am] 

BILLING  CODE  6450-01-M 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
Date  and  time:  Monday,  March  23, 1981 — 9:00 
a.m.-6:00  p.m.,  Tuesday,  March  24, 1981 — 
9:00  a.  m. -4:00  p.m. 

Place:  Department  of  Energy,  Room  A-410, 
Germantown,  Maryland 
Contact:  Dr.  P.  K.  Williams,  Secretary,  High 
Energy  Physics  Advisory  Panel, 

Department  of  Energy,  Mail  Stop  J-309, 
Washington,  D.C.  20545,  Telephone:  301- 
353-3367 

Purpose  of  committee:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics  research 
program. 

Tentative  Agenda 

•  Discussions  of  the  FY  1981  and  FY  1982 
DOE  and  NSF  budgets  for  High  Energy 
Physics 

•  FY  1981  status,  FY  1982  plans  and  FY  1983 
projections  at  BNL,  Fermilab,  and  SLAC 

•  Discussion  of  budget  needs  for  FY  1983 

•  Discussion  of  Long  Range  Plans  for  the 
High  Energy  Physics  program 

•  Discussion  on  international  collaboration 
in  high  energy  physics 

•  Public  comment  (10  minute  rule) 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 


items  should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 

Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  1E190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.,  between  8:00  a.m.  and  4:30  p.m., 

Monday  through  Friday,  except  Federal 
holidays. 

Executive  summary:  Available 
approximately  30  days  following  the  meeting 
from  the  Advisory  Committee  Management 
Office. 

Issued  at  Washington,  D.C.  on  February  26, 
1981. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

(FR  Doc.  81-6827  Filed  3-4-81;  8:45  am] 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER81-84-001,  ER80-58,  ER80- 
715,  et  al.] 

Alabama  Power  Co.;  Accepting  for 
Filing  and  Suspending  Revised  Rates, 
Granting  Waiver  of  Notice 
Requirements,  Consolidating 
Proceedings,  and  Establishing 
Procedures 

Issued  February  27, 1981. 

On  August  29, 1980,  in  docket  No. 
ER80-715,  Alabama  Power  Company 
(Alabama)  filed  a  transmission 
agreement  with  Alabama  Electric 
Cooperative  (AEC)  which  provides  for 
Alabama  to  supply  AEC  with  firm 
transmission  service  to  enable  AEC  to 
transmit  its  self-generated  energy  to  two 
of  its  distribution  cooperative  members 
that  are  not  physically  connected  with 
AEC’s  system.  Under  the  terms  of  the 
agreement,  AEC  pays  Alabama 
transmission  charges  determined  by  a 
cost  of  service  formula  according  to  the 
voltage  level  of  the  transmission  service 
provided.  The  agreement  also  provides 
for  the  periodic  revision  of  the  charges 
through  the  substitution  of  updated  cost 
information  in  the  formula  rates.1 


'  By  order  issued  October  24, 1980,  the  rates  and 
formula  were  suspended  for  one  day  to  become 
effective  September  2, 1980,  subject  to  refund,  and 
set  for  investigation.  The  order  consolidated  the 
docket  with  the  pending  proceedings  in  Docket  Nos. 
ER80-68,  et  al, which  concern  formula  rates  ftlsd  by 
the  Southern  Companies  for  various  interchange 
services.  The  order  also  granted  waiver  of  the 
section  35.13  cost  support  filing  requirements  as  to 
future  charges  under  the  formula  rates  on  condition 
that  Alabama  agree  to  collect  increases  in  rates 
subject  to  refund  pending  the  outcome  of  the 
hearing. 
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By  letter  dated  October  29, 1980,  in 
Docket  No.  ER81-84-000,  Alabama  filed 
the  transmission  charges  applicable  to 
service  to  AEC  during  1981  which 
reflected  the  substitution  of  updated 
cost  data  in  the  formula  rate.  Alabama 
also  indicated  that  the  1981  charges 
reflected  a  change  in  the  formula  rate 
which  had  not  yet  been  filed  with  the 
Commission  and  that  the  proposed 
change  would  be  filed  in  the  near  future 
with  a  requested  effective  date  of 
January  1, 1981. 

On  December  31, 1980,  Alabama  filed 
in  Docket  No.  ER81-84-001,  the 
anticipated  revision  to  the  transmission 
formula  rate.2  Alabama  states  that  the 
revision  to  the  formula  rate  is  necessary 
because  the  parties  have  discovered 
that  the  present  formula  includes  an 
inadvertent  error  which  results  in  an 
overstatement  of  investments  and, 
consequently,  excess  charges  rendered 
at  certain  voltage  levels.  Alabama 
requests  a  January  1, 1981  effective  date 
for  the  proposed  formula  rate  revision  to 
coincide  with  the  commencement  of  the 
calendar  year  1981  transmission  charges 
under  the  forumla  rate. 

Notice  of  the  filing  was  issued  on 
February  3, 1981,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  February  18, 1981.  No 
responses  were  received. 

Discussion 

As  noted  above,  Alabama  has 
requested  a  January  1, 1981  effective 
date  for  the  proposed  formula  rate 
revision.  The  formula  rate  provides  for 
the  substitution  of  updated  data  each 
calendar  year  in  the  formula  rate  to 
determine  the  charges  for  that  year  with 
such  charges  to  become  effective, 
subject  to  refund,  on  January  1. 

Inasmuch  as  no  party  to  the  agreement 
has  objected  to  the  proposed  effective 
date,  no  protests  have  been  received, 
and  the  rate  is  designed  to  coincide  with 
the  calendar  year,  we  find  that  good 
cause  exists  to  grant  waiver  of  the  prior 
notice  requirements. 

Although  Alabama  asserts  that  the 
proposed  revision  of  the  formula  will 
produce  lower  charges  than  those 
resulting  from  the  currently  effective 
formula,  our  analysis  reveals  that  this 
may  not  be  the  case  and  that,  in  fact,  the 
revised  formula  can  be  expected  to 
produce  higher  charges.  Moreover,  the 
present  formula  remains  subject  to 
inquiry  in  Docket  Nos.  ER80-58.  et 
al., and  our  review  indicates  that  the 
proposed  revisions  in  the  formula  rate 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 


2  Designated  as:  Alabama  Power  Compuny, 
Supplement  No.  10  to  Rate  Schedule  FERC  No.  147. 


unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
revisions  to  the  formula  rate  for  filing 
and  suspend  their  operation  as  ordered 
below. 

In  a  number  of  suspension  orders, 3  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  As  discussed 
above,  the  formula  rate  provides  for  the 
substitution  of  updated  data  each 
calendar  year  to  determine  the  charges 
for  that  year  with  such  charges  to 
become  effective  January  1.  We  believe 
that  a  nominal  suspension  will 
adequately  protect  affected  ratepayers, 
while  maintaining  the  integrity  of  this 
annual  rate  concept.  Moreover,  we  note 
that  no  protests  or  objections  to  the 
filing  have  been  received.  Accordingly, 
we  shall  exercise  our  discretion  to 
suspend  the  proposed  formula  rate 
revision  for  one  day,  permitting  the 
formula  to  take  effect  subject  to  refund 
thereafter  on  January  2, 1981. 

Because  the  present  formula  is 
currently  under  investigation  in  Docket 
Nos.  ER80-58,  et  al.,  and  because  the 
determination  in  that  docket  of  the  just 
and  reasonable  formula  rate  for  the 
subject  transmission  service  is  directly 
affected  by  the  proposed  revision,  we 
shall  also  consolidate  the  instant  docket 
with  those  ongoing  proceedings. 

The  Commission  orders: 

(A)  For  good  cause  shown,  the  notice 
requirements  are  hereby  waived. 

(B)  Alabama’s  revised  formula  rate  is 
hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 
effective  January  2, 1981,  subject  to 
refund.  Waiver  of  the  full  filing 
requirements  contained  in  section  35.13 
of  the  regulations  is  hereby  granted  for 
future  changes  in  transmission  charges 
made  in  accordance  with  the  formula 
filed  herein,  on  the  condition  that 
Alabama  agrees  to  collect  any  increased 


3  E.g.,  Boston  Ellison  Co.  Docket  No.  ER80-508 
(August  29. 1980)  (five  month  suspension);  Alabama 
Power  Co..  Docket  Nos.  ER80-506,  et  al.  (August  29, 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co.,  Docket  No.  F.R80-2188  (August  22, 
1980)  (one  day  suspension). 


charges  under  the  formula  subject  to 
refund  pending  Commission 
investigation.  Alabama  shall  file  any 
changes  in  the  charges  under  the 
formula  with  the  Commission  60  days 
before  their  proposed  effective  dates. 

(C)  Pursuant  to  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  revised  formula 
rate  filed  by  Alabama  in  this  docket. 

(D)  Docket  No.  ER81-84-001  is  hereby 
consolidated  with  the  proceedings  in 
Docket  Nos.  ER80-58,  et  al.,  for  purposes 
of  hearing  and  decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER80-58,  et  al.,  shall  determine  the 
appropriate  procedures  necessary  to 
accommodate  any  expansion  of  this 
proceeding  occasioned  by  consolidation 
of  Docket  No.  ER81-84-001  with  the 
pending  dockets. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc-6988  Filed  3-4-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP78-123,  et  al.] 

Alaskan  Northwest  Natural  Gas 
Transportation  Co.;  Modifying  Order 
To  Show  Cause 

Issued  February  23, 1981. 

On  December  15, 1980,  the 
Commission  issued  in  the  above- 
captioned  proceeding  an  order  to  show 
cause,  within  60  days,  why  the 
Commission  should  not  adopt,  for 
purposes  of  rate  base  determination,  the 
data  and  opinions  set  forth  in  three 
Reports  on  Results  of  Audit  prepared  by 
the  Office  of  the  Chief  Accountant.  On 
January  14, 1981,  in  response  to  a  motion 
filed  by  the  Public  Service  Commission 
of  the  State  of  New  York,  the 
Commission  issued  an  order  authorizing 
any  interested  person  to  submit,  no  later 
than  March  16, 1981,  pleadings 
responsive  to  any  pleadings  submitted 
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within  the  60  day  period  provided  by  the 
December  15  order.1 

On  January  29, 1981,  Alaskan 
Northwest  Natural  Gas  Transportation 
Company  (ANNGTC)  filed  a  motion  for 
leave  to  file  a  response  to  any  pleading 
submitted  in  answer  to  the  pleading  that 
ANNGTC  apparently  intends  to  file 
within  the  60  day  initial  period. 
ANNGTC  states  that  it  has  the  burden 
of  proof  on  these  matters,  that  it  needs 
an  opportunity  to  respond  to  whatever 
points  might  be  raised  in  pleadings  filed 
on  or  about  March  16, 1981,  that 
ANNGTC  would  be  prepared  to  file  its 
reply  no  later  than  March  31, 1981,  and 
that  this  additional  two  week  extension 
will  not  unduly  delay  the  proceeding. 

We  will  grant  ANNGTC’s  motion  as 
an  exercise  of  the  Commission’s 
discretion  in  response  to  the 
representations  made  by  ANNGTC. 

The  Commission  orders: 

For  the  reasons  stated  above,  any 
interested  person  who  has  previously 
filed  a  pleading  within  the  60  day  period 
provided  by  the  above  referenced  order 
of  December  15, 1980,  or  has  filed  a 
responsive  pleading  within  the  March 
16, 1981  deadline  provided  in  the  above- 
referenced  order  of  January  14, 1981, 
may  also  file,  no  later  than  March  31, 
1981,  a  pleading  responsive  to  any  new 
points  raised  in  pleadings  filed  pursuant 
to  the  January  14, 1981  order.  The 
matters  at  issue  herein  will  be  decided 
on  die  basis  of  all  pleadings  received  by 
March  31, 1981;  no  further  pleadings  will 
be  authorized. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary .' 

1FR  Doc.  81-6980  Filed  9-4-81;  8:45  am] 

BILUNG  CODE  6450-85-M 


[Docket  No.  CP75-93-003] 

Black  Marlin  Pipeline  Co.;  Application 

February  27, 1981. 

Take  notice  that  on  February  23, 1981, 
Black  Marlin  Pipeline  Company, 
(Applicant),  Two  Greenway  Plaza  East, 
Suite  808,  Houston,  Texas  77046,  filed  in 
Docket  No.  CP75-93-003  1  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
natural  gas  pipeline  facilities  in  Webb 
County,  Texas,  and  the  transportation 


1  We  also  take  this  occasion  to  correct  a 
typographical  error  in  the  January  14, 1981  order. 

The  ordering  paragraph  inadvertently  identified  the  • 
date  as  March  16, 1980  rather  than  March  18, 1981. 

1  This  application  is  filed  pursuant  to  the 
Commission's  order  approving  settlement 
agreement  issued  January  29, 1981. 


and  sale  of  natural  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  another  wholly- 
owned  subsidiary  of  Union  Carbide 
Corporation  (Union  Carbide),  UCAR 
Interam,  Inc.  (UCAR),  owns  jointly  with 
Exxon  Corporation  a  quantity  of  gas  in 
Webb  County,  Texas,  and  while  the 
field  has  not  been  commercially 
produced,  UCAR  has  agreed  to  transfer 
its  interest  in  the  natural  gas  contained 
in  the  reserves  which  is  approximately 
100,000  Mcf  to  200,000  Mcf  of  Applicant. 
Applicant  proposes  to  sell  the  gas  to 
Transco  at  a  price  sufficient  only  to 
cover  operating  costs  and  royalty 
obligations  and  at  its  own  expense  to 
construct  and  operate  the  necessary 
connecting  facilities.  It  is  stated  that  the 
proposed  facilities  would  consist  of  a 
2  Vi-inch  O.D.  natural  gas  pipeline 
extending  approximately  10,390  feet. 

It  is  further  stated  that  natural  gas 
currently  produced  by  Shell  Oil 
Company  (Shell)  in  the  Den  Field  in  the 
Outer  Continental  Shelf  in  the  Gulf  of 
Mexico  remains  under  contract  to  Union 
Carbide  and  that  Union  Carbide  has 
agreed  to  resell  25  percent  of  the  daily 
quantities  of  gas  delivered  to  it  from 
Shell  beginning  on  January  1, 1981,  to 
Applicant.  Applicant  herein  proposes  to 
resell  such  gas  to  Transco.  It  is  asserted 
that  Union  Carbide’s  resale  to  Applicant 
would  be  made  at  the  price  which  it  is 
paying  to  Shell  for  such  gas  during  the 
relevant  period  of  time  and  would 
continue  for  the  life  of  the  presently 
proven  reserves  remaining  in  effect. 
Applicant  also  states  that  since  an 
offshore  connection  between  it  and 
Transco  has  proven  virtually  impossible 
to  arrange,  delivery  to  Transco  would  be 
accommodated  by  an  exchange 
arranged  through  Channel  Industries, 

Inc.  with  Transco  taking  deliveries  in 
the  state  of  Texas. 

Applicant  estimates  that  the  cost  of 
constructing  the  new  facilities  in  Webb 
County,  Texas,  would  be  $71,000  which 
would  be  financed  either  out  of 
operating  revenues  or  by  means  of  a 
loan  from  Applicant’s  corporate  parent, 
Union  Carbide. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  " 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority. contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-6990  Filed  3-4-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  TA81-1-22-022  (PGA81-1) 
(IPR81-1)  (LFUT81-1)  (RD  and  D  81-1) 
(TT81-1)  and  (AP81-1)] 

Consolidated  Gas  Supply  Corp.; 
Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  Subject  to 
Conditions  and  Consolidating  LNG 
Issue  With  Proceedings  in  Docket  Nos. 
TA80-2-21,  et  al. 

Issued  February  27, 1981. 

On  January  30, 1981,  Consolidated 
Gas  Supply  Corporation  (Consolidated) 
filed  revised  tariff  sheets1  reflecting  an 
overall  commodity  rate  decrease  of 
11.61  cent  per  dth  and  an  overall 
demand  rate  increase  of  6.0  cent  per  dth. 
The  overall  change  in  rates  results  from 
an  increase  in  current  purchased  gas 
costs;  a  decrease  in  deferred  purchased 
gas  costs;  revised  incremental  pricing 
surcharges;  and  tracking  adjustments  for 
Louisiana  First  Use  Tax,  research  and 
development,  transportation,  and 


'Twenty-fourth  Revised  Sheet  No.  16  and  Fourth 
Revised  Sheet  No.  72-C  to  Third  Revised  Volume 
No.  1. 
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advance  payments.  The  proposed 
effective  date  is  March  1, 1981. 

The  revised  tariff  sheets  are  based  on 
a  “unit  of  sales”  PGA  methodology 
included  in  Appendix  C  to  the 
Stipulation  and  Agreement  filed 
February  6, 1981,  in  Docket  No.  RP80-61. 
Since  the  Stipulation  and  Agreement  has 
not  yet  been  approved,  Consolidated 
filed  an  alternate  tariff  sheet2  containing 
higher  rates  which  are  based  on  the  unit 
of  purchase  methodology.  Consolidated 
asked  that  the  alternate  sheet  be 
accepted  for  filing  if  the  Commission 
rejects  the  primary  sheets  for  filing.  Due 
to  the  fact  that  use  of  the  “unit  of  sales" 
PGA  methodology  results  in  lower  rates, 
the  primary  sheets  will  be  accepted  for 
filing  subject  to  any  Commission  action 
that  is  taken  on  the  Stipulation  and 
Agreement  in  Docket  No.  RP80-61,  and 
the  alternate  sheet  will  accordingly  be 
rejected. 

Consolidated  also  requests  waiver  of 
the  Commission’s  regulations  to  permit, 
effective  March  1, 1981,  the  tracking  of 
transportation  costs,  transportation 
revenues  and  advance  payments  in 
accordance  with  the  proposed 
settlement  in  Docket  No.  RP80-61  in  the 
event  the  settlement  is  not  approved  by 
the  Commission  prior  to  March  1, 1981. 
The  Commission  notes  that  the 
proposed  settlement  will  not  be 
approved  prior  to  March  1, 1981,  and 
that  since  the  net  effect  of  these  tracking 
provisions  results  in  lower  rates  we 
shall  grant  waiver  as  requested  by 
Consolidated,  subject  to  Commission 
action  on  the  proposed  settlement  in 
RP80-61  and  subject  to  refund  with 
interest. 

Consolidated’s  Piling  contains  a 
provision  allowing  Consolidated  to  track 
increases  in  the  cost  of  gas  resulting 
from  payments  to  Consolidated  LNG 
Company  (Consolidated  LNG).  Under 
the  Consolidated  LNG  tariff,  sales  of 
LNG  are  priced  to  Consolidated  on  a  full 
cost  of  service  basis  as  long  as 
deliveries  continue.  The  tariff  further 
provides  for  payment  of  only  out-of- 
pocket  expenses  under  a  minimum  bill 
provision  during  periods  of  non-delivery. 
The  current  PGA  filing  projects 
payments  of  $2.5  million  per  month  to 
Consolidated  LNG  under  the  minimum 
bill  provision  because  no  deliveries  of 
LNG  are  forecasted  due  to  the 
interruption  of  LNG  shipments  from 
Algeria.  Therefore,  the  $2.5  million  per 
month  should  simply  reimburse 
Consolidated  LNG  for  out-of-pocket 
expenses  under  the  minimum  bill 
provisions  of  the  tariff.  Since  the  issues 
involving  Consolidated  LNG’s 


1  Alternate  Twenty-fourth  Revised  Sheet  No.  10, 
to  FERC  Gas  Tariff,  Third  Revised  Volume  No.  1. 


implementation  of  the  minimum  bill 
provision  are  currently  under 
suspension  and  investigation  in 
Consolidated’s  prior  PGA  filing, 
Consolidated  Gas  Supply  Corporation, 
Docket  No.  TA80-2-22  (August  29, 

1980), 3  the  appropriateness  of 
Consolidated’s  payments  under  the 
minimum  bill  provision  should  be  made 
subject  to  the  Commission’s 
determination  in  that  proceeding. 

The  filing  also  contains  a  credit  of 
$468,536  to  the  deferred  purchase  gas 
account  to  return  overcollections  due  to 
pricing  errors  on  company-owned  wells 
included  in  past  PGA  filings. 
Consolidated  has  indicated  that  it  is 
continuing  to  review  its  company-owned 
production  and,  upon  completion  of  its 
review,  will  make  further  credits  to  the 
deferred  purchase  gas  account. 
Consolidated  has  indicated  that  it  would 
be  willing  to  meet  with  Staff  at  a  later 
date  to  resolve  any  problems  concerning 
the  amount  of  credit.  Therefore,  the 
subject  filing  will  be  suspended  and 
permitted  to  go  into  effect  subject  to 
further  Staff  review  of  the  company- 
owned  production  overcharges. 

The  filing  also  reflects  increased 
producer  costs  pursuant  to  Sections  102, 
103, 104  and  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).4  Certain  of 
these  increases  are  the  result  of  area 
rate  clause  provisions  in  the  respective 
contracts.  The  Commission’s  acceptance 
of  the  revised  tariff  sheets  for  filing  does 
not  constitute  a  determination  that  any 
or  all  of  the  area  rate  clauses  permit 
MGPA  prices.  Should  it  ultimately  be 
determined — in  accordance  with  the 
procedures  prescribed  in  Order  No.  23, 
as  amended  by  subsequent  orders  in 
Docket  No.  RM79-22 — that  a  producer  is 
not  entitled  to  an  NGPA  price  under  an 
area  rate  clause,  the  refunds  made  by 
the  producer  to  Consolidated  shall  be 
flowed  through  to  the  ratepayers  in 
accordance  with  the  procedures 
prescribed  in  Consolidated's  PGA 
clause. 

In  addition,  the  filing  fails  to  provide 
the  calculations  required  by  Section 
282.602  of  the  NGPA  which  requires  that 
the  monthly  debit  and  credit  entries  to 
Accounts  192.1, 192.2  and  805.2  be 
submitted  when  filing  a  reduced  PGA 
under  the  incremental  pricing 
provisions.  The  Commission’s 
acceptance  of  the  revised  sheets  for 
filing  will  thus  be  conditioned  upon 


3The  investigation  of  LNG  costs  in  Consolidated's 
prior  PGA  filing,  Docket  No.  TA0O-2-22,  was 
subsequently  consolidated  with  the  LNG  cost  issue 
in  Columbia's  PGA  filing  in  Docket  No.  TA80-2-21, 
el  al.,  and  with  Southern  Natural  Gas  Company  in 
Docket  No.  RP80-136. 

‘There  is  no  deregulated  NGPA  Section  107  gas  in 
the  filing. 


Consolidated’s  prompt  submission  of  the 
required  calculations. 

Based  upon  a  review  of 
Consolidated's  filing,  the  Commission 
finds  that  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  Consolidated’s  tariff  sheets 
for  filing  and  suspend  the  effectiveness 
so  that  the  rates  will  go  into  effect  on 
March  1, 1981,  subject  to  refund,  and 
subject  to  Commission  action  in  Docket 
No.  RP80-61.  The  Commission  grants 
waiver  of  the  notice  requirements  in 
order  to  allow  the  rates  to  be  effective 
March  1, 1981. 

In  a  number  of  suspension  orders,3  the 
Commission  has  addressed  the 
considerations  underlying  the 
Commission’s  policy  regarding  rate 
suspension.  For  the  reasons  given  there, 
we  have  concluded  that  rate  filings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust,  unreasonable  or  that  it 
may  run  afoul  of  the  other  statutory 
standards.  It  has  beean  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 
Such  circumstances  have  been 
presented  here.  A  rate  change  filed 
pursuant  to  Commission  authorized 
tracking  authority  is  the  type  of 
circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  the  rate  to  take  effect  on  March  1, 
1981,  subject  to  refund,  and  subject  to 
the  conditions  set  forth  in  the  body  of 
this  order  and  in  the  ordering 
paragraphs  below. 

The  Commisssion  Order 

(A)  Consolidated’s  proposed  tariff 
sheets  are  accepted  for  filing  and 
suspended  and  waiver  is  granted  of  the 
notice  requirements  so  that  the  rates 
may  become  effective  March  1, 1981, 
subject  to  refund,  subject  to  the  outcome 
of  the  proceedings  in  Docket  No.  RP80- 
61  and  Docket  No.  TA80-2-21,  et  al.,  and 
subject  to  Staffs  review  of  the  surcharge 
credit  related  to  past  period  errors  in 
pricing  company-owned  production  after 
Consolidated’s  internal  audit  is 
completed. 


s£.g..  Valley  Gas  Transmission,  Inc.,  Docket  No 
RP80-98  (August  22, 1980](one  day  suspension); 
Great  Lakes  Gas  Transmission  Co..  Docket  No. 
RP80-134  (September  24, 1980)(five  month 
suspension). 
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(B)  Alternate  Twenty-fourth  Revised 
Sheet  No.  16,  to  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  is  hereby 
rejected  as  moot. 

(C)  Acceptance  of  Consolidated’s 
tariff  sheets  is  conditioned  upon  the 
filing,  within  15  days,  of  calculations 
showing  the  monthly  debits  and  credits 
to  Accounts  192.1, 192.2  and  805.2  and  is 
subject  to  Staffs  review  of  the  surcharge 
credit  related  to  past  period  errors  in 
pricing  company-owned  production  after 
Consolidated’s  internal  audit  is 
completed. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-6991  Filed  3-4-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  ER8 1-295-000] 

Duquesne  Light  Co.;  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duquesne  Light 
Company  (Duquesne)  on  February  23, 
1981,  tendered  for  filing  a  Transmission 
Agreement  Between  Duquesne  Light 
Company  and  St.  Joe  Resources 
Company  (St.  Joe),  (the  Agreement).  The 
Agreensnt  is  dated  and  effective 
December  8, 1980  and  is  to  continue 
until  December  31, 1981,  unless 
terminated  earlier  either  by  mutual 
agreement  or  by  integration  of  St.  Joe’s 
facilities  at  138  Kv,  as  set  forth  in  the 
Agreement.  The  Transmission 
Agreement  can  be  extended  for  one  year 
beyond  December  31, 1981  by  mutual 
written  agreement  of  the  parties. 

St.  Joe  generates  electric  power  and 
energy  for  its  own  use  on  generating 
facilities  at  its  Monaca  Plant  at  Monaca, 
Beaver  County,  Pennsylvania.  Because 
of  present  limitations  of  the  internal 
electrical  system  within  the  Monaca 
Plant,  St.  Joe  is  unable  to  supply  directly 
from  its  own  generation  certain  needs  of 
the  Monaca  Plant  for  power  and  energy 
at  138  Kv.  The  Agreement  provides  for 
the  transmission  by  Duquesne  over  its 
system  and  delivery  to  a  138  Kv 
interconnection  with  the  Monaca  Plant 
of  power  and  energy  generated  by  St. 

Joe  and  received  by  Duquesne  through  a 
69  Kv  interconnection  at  another  point 
at  the  same  Plant. 

Duquesne  states  that  the  Agreement 
provides  for  transmission  service  for  up 
to  17  megawatts  at  a  charge  by 
Duquesne  of  $0.06  per  kilowatt  per 
week,  based  on  the  maximum  scheduled 
one-hour  kilowatt  demand  reserved 
during  each  week  or  the  maximum  one- 


hour  kilowatt  demand  metered  at  St. 
Joe’s  138  Kv  substation  during  such 
week,  whichever  is  greater. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-6981  Filed  3-4-81;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  EL81-7-000] 

Electric  Power;  Informal  Public 
Conference  Supplemental  Notice 

February  27, 1981. 

On  February  13, 1981,  the  Federal 
Energy  Regulatory  Commission  issued  a 
notice  in  this  docket  which  announced 
the  Federal  Commission’s  intent  to  hold 
an  informal  public  conference  on  March 
6, 1981  to  discuss  the  financial  position 
of  the  electric  utility  industry,  the  recent 
experience  of  electric  utilities  in 
acquiring  necessary  capital,  and  what 
general  steps  might  be  taken  by  the 
Commission  to  improve  this  situation 
consistent  with  its  responsibilities  to 
electric  utility  consumers.1 

In  the  February  13  Notice,  the 
Commission  outlined  broad  areas  which 
discussants  were  requested  to  address, 
established  procedures  for  the  submittal 
of  requests  for  participation  and  the 
submittal  of  written  comments,  and 
invited  the  National  Association  of 
Regulatory  Utility  Commissioners  to 
designate  state  commisssioners  to  sit 
with  the  Commission  at  the  informal 
public  conference. 

The  Commission  did  not  state  in  the 
February  13  Notice,  the  procedural 
format  that  would  be  employed  during 
the  informal  public  conference.  We, 
now,  establish  the  procedural  format  to 
be  employed  during  the  informal  public 
conference. 


'The  Notice  was  issued  February  13, 1981,  and 
published  in  the  Federal  Register  February  20, 1981. 
Vol.  46,  No.  34,  page  13321. 


The  Commission  has  concluded  that  a 
format  which  provides  for  cross 
discussion  among  participants  and  the 
sitting  commissioners  as  well  as  for 
individual  presentations  would  best 
facilitate  the  general  review  of  the 
current  financial  situation  and  the  future 
outlook  for  the  electric  utility  industry. 
However,  since  we  anticipate  many 
requests  for  participation  it  is  necessary 
to  limit  the  number  of  persons 
participating  in  the  cross  discussion.  In 
that  regard,  the  Commission  intends  to 
employ  the  following  format. 

1.  Several  individuals  from  each  of  the 
affected  sectors  will  be  selected,  in 
advance,  to  participate  in  a  panel 
discussion. 

‘  2.  The  panel  discussion  will  take  place 
for  two  and  one-half  hours,  from  10:00 
a.m.  until  12:30  p.m. 

3.  Each  participant  will  be  alloted  ten 
minutes  for  individual  statements. 

4.  After  the  individual  statements  are 
made,  the  remaining  time  will  be 
allotted  for  cross  discussion  between 
participants  and  the  sitting 
commissioners. 

5.  The  afternoon  session,  beginning  at 
1:30  p.m.,  will  be  used  to  afford  the 
opportunity  for  individual  statements 
from  anyone,  including  the  panel 
participants,  who  desire  to  make  a 
statement. 

One  other  matter  deserves  further 
comment.  In  the  Notice  issued  February 
13, 1981,  February  27, 1981  was 
established  as  the  date  by  which  written 
comments  should  be  submitted.  There 
have  been  numerous  requests  for 
extensions  of  time  in  which  to  submit 
written  comments.  Therefore,  the 
Commission  deems  it  prudent  to  grant 
an  extension  of  time  in  which  written 
comments  should  be  submitted.  The 
Commission  shall  set  March  13, 1981  as 
the  date  by  which  written  comments 
should  be  submitted.  Persons  submitting 
written  comments  should  to  the  extent 
practicable,  submit  14  copies  of  their 
comments. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc-6979  Filed  3-4-81;  8:45  am) 

BILLING  CODE  6450-85-M 


(Docket  No.  ER81-288-000] 

The  Empire  District  Electric  Co.;  Notice 
of  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  (Empire)  tendered  for 
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filing  on  February  18, 1981  a  new 
Amendatory  Agreement  executed  by 
and  between  Empire  and  the 
Southwestern  Power  Administration 
(SWPA).  Empire  states  that  this 
Agreement  is  designed  to  permit  the 
interchange  of  energy  between  the 
parties  in  a  “banking”  arrangement. 

Empire  requests  an  effective  date  of 
January  30, 1981,  Empire  also  requests 
waiver  of  the  Commission’s  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-6983  Filed  3-4-81;  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  ER8 1-298-000J 
Florida  Power  Corp.;  Notice  of  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  24, 1981, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  an 
Interconnection  Agreement  between 
Florida  Power  and  the  City  of  Lakeland, 
Florida,  dated  as  of  November  3, 1980. 
The  Agreement  provides  for  the 
following  interconnection  services: 
emergency  energy,  short-term  firm 
capacity  and  energy,  economy  energy, 
and  long-term  firm  capacity  energy. 
Florida  Power  asks  that  the  sixty  (60)- 
day  notice  requirement  be  waived  so 
that  the  Agreement  may  be  permitted  to 
become  effective  on  January  1, 1981,  the 
date  mutually  agreed  to  by  the  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-6992  Filed  3-4-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-294-000] 

Indianapolis  Power  &  Light  Co.; 
Proposed  Tariff  Change 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  23, 1981 
Indianapolis  Power  &  Light  Company 
(IPL)  tendered  for  filing  a  change  in  the 
demand  charge  for  Unit  Power  included 
in  Service  Schedule  B  of  the  Kentucky- 
Indiana  Pool  Planning  and  Operating 
Agreement,  designated  as  IPL's  Rate 
Schedule  FERC  No.  8.  The  Agreement  is 
between  IPL,  East  Kentucky  Power 
Cooperative,  Inc.,  Kentucky  Utilities 
Company  and  Public  Service  Company 
of  Indiana,  Inc. 

IPL  represents  that  the  Unit  Power 
Demand  Charges  are  determined  by 
using  plant  cost  per  kilowatt,  fixed 
charge  rate  and  annual  plant  O  &  M 
expense,  and  that  the  change  in  the 
demand  charge  results  from 
recalculations  of  these  three  figures. 

IPL  requests  waiver  of  compliance 
with  any  filing  requirements  of  §  35.13  of 
the  Commission’s  Regulations  not  met 
by  this  filing  and  also  asks  waiver  of  the 
notice  requirements  under  §  35.11  of 
said  Regulations,  in  order  that  such 
demand  charge  may  become  effective 
April  1, 1981. 

IPL  states  that  a  copy  of  the  filing  was 
sent  to  each  of  the  parties  to  the 
Agreement,  to  the  Public  Service 
Commission  of  Indiana  and  to  the  Public 
Utilities  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doe.  81-6993  Filed  3-4-81;  8:45  am] 

BILUNG  CODE  6450-85-M 


[Docket  No.  ER81-262-000] 

Kansas  Gas  &  Electric  Co.;  Proposed 
Tariff  Change 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  Electric 
Company  on  February  9, 1981,  tendered 
for  filing  a  proposed  change  in  its  FPC 
Electric  Service  Traiff  No.  139.  The 
proposed  Amendment  changes  the 
minimum  and  maximum  amounts  of 
power  at  Delivery  Points  No.  1,  5  and  6. 

The  Amendment  is  necessary  because 
the  present  demands  are  being 
exceeded. 

Copies  of  this  filing  were  served  upon 
The  Radiant  Electric  Cooperative  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  Para.  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  20, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doe.  81-6994  Filed  3-4-81: 8:45  am] 

BILUNG  CODE  6450-85-M 


[Docket  No.  ER81-292-000] 

Louisville  Gas  and  Electric  Co.; 
Proposed  Tariff  Change 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  February 
23, 1981,  tendered  for  filing  pursuant  to 
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the  Interconnection  Agreement  between 
LG&E  and  Southern  Indiana  Gas  and 
Electric  Company  (SIG&E),  a  Fifth 
Supplemental  Agreement. 

The  purpose  of  this  filing  is  to  amend 
said  Interconnection  Agreement  to 
comply  with  FERC  Orders  84  and  84-B, 
and  to  increase  the  demand  charge  for 
Short  Term  Power  from  70$  per 
kilowatt-week  to  85$  per  kilowatt-week. 

LG&E  requests  an  effective  date  of 
April  20, 1981,  with  respect  to  the 
change  in  Short  Term  Power  charge. 
With  respect  to  the  modification  to 
comply  with  Orders  84  and  84-B,  LG&E 
requests  an  effective  date  of  September 
1, 1980,  as  established  in  Order  No.  84- 
B. 

Copies  of  the  filing  were  served  upon 
Southern  Indiana  Gas  and  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Ooc.  81-6982  Filed  3-4-81: 8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-194-000] 

Mississippi  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Transmission  Service  Agreement  in 
Part,  Granting  Waiver  of  Notice, 
Granting  Intervention,  and 
Establishing  Procedures 

Issued:  February  27, 1981. 

On  December  29, 1960,  Mississippi 
Power  Company  (MPC)  tendered  for 
filing  an  agreement  with  the  Municipal 
Energy  Agency  of  Mississippi  (MEAM) 
and  accompanying  rate  schedules  1 
under  which  MPC  will  provide  bulk 
power  transmission  service  (115  kV  and 
above)  for  up  to  26.57  MW  of  power  and 


1  Designated  as:  Mississippi  Power  Company 
Rate  Schedule  FERC  No.  125  (Transmission  Service 
Agreement)  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  125  (Bulk  Rower  Service  Transmission 
Rates). 


associated  energy.  The  transmission 
service  commenced  on  December  1, 

1980,  by  mutual  agreement  of  the 
parties,  and  will  continue  through 
November  30, 1981. 

MFC’s  filing  provides  for  an  initial 
charge  of  $10, 617/month  (26.57  MW  x 
$0.6254l/kW)  for  transmission  service 
during  December  of  1980,  which  is 
proposed  to  become  effective  on 
December  1, 1980.  The  submittal  also 
includes  superseding  rates  of  $20,450/ 
month  (26.57  MW  x  $O.76907/kW)  for  the 
period  from  January  1, 1981,  through 
May  31, 1981,  and  $20, 616/month  (26.57 
MW  x  $0.77592/kW)  for  the  period  June 
1, 1981,  through  November  30, 1981.  In 
order  to  implement  these  rates  on  the 
specified  dates,  MPC  requests  that  the 
60-day  and  120-day  notice  requirements 
set  forth  in  section  35.3  of  the 
Commission’s  regulations  be  waived. 

The  transmission  service  relates  to  the 
supply  of  up  27.4  MW  of  power  and 
associated  energy  by  the  Alabama 
Electric  Cooperative  (AEC)  to  MEAM.1 
The  electricity  will  be  wheeled  by 
Alabama  Power  Company,  on  behalf  of 
AEC,  to  the  facilities  of  MPC.  MPC  will 
then  provide  wheeling  service  through 
its  system  to  interconnection  points  with 
Mississippi  Power  &  Light  Company, 
which  will,  in  turn,  transmit  the 
electricity  for  delivery  to  MEAM.  The 
respective  monthly  charges  identified 
above  will  be  assessed  to  MEAM 
regardless  of  the  amount  of  power 
actually  transmitted  unless,  however, 
MPC  does  not  deliver  the  full  amount  of 
capacity  (adjusted  for  losses)  provided 
to  MPC  for  transmission.  In  this  latter 
situation,  the  monthly  payments  would 
be  reduced  proportionately. 

Notice  of  this  filing  was  issued  on 
January  12, 1981,  with  responses  due  on 
or  before  January  30, 1981.  A  timely 
petition  to  intervene  was  filed  by 
MEAM.  MEAM  requests  that  the  initial 
charge  be  accepted  for  filing  to  become 
effective  December  1, 1980,  but  that  the 
superseding  rates  be  suspended  for  one 
day  and  set  for  investigation.  As 
grounds  therefor,  MEAM  states  that  it 
has  had  insufficient  time  to  fully  analyze 
the  superseding  rate  schedules. 

Discussion 

Initially,  we  find  that  participation  by 
MEAM  is  in  the  public  interest. 
Consequently  we  shall  grant  the  petition 
to  intervene. 

With  respect  to  MPC’s  request  for 
waiver  of  the  notice  requirements,  we 
note  that  the  transmission  service 
commenced  on  December  1,  I960,  at  the 
request  of  MEAM.  Furthermore,  the 


2  MPC’s  adjustment  factor  for  transmission  losses 
is  3%. 


proposed  effective  dates  of  January  1, 
1981,  and  June  1, 1981,  for  the  increased 
rates  reflect  the  historic  operation  of  the 
Southern  Company  power  pool  system, 
wherein  seasonal  rates  are  established 
(1)  for  the  months  of  June  through 
December,  and  (2)  for  the  months  of 
January  through  May  of  the  following 
year.  As  a  result,  we  find  that  good 
cause  exists  to  grant  waiver  of  the 
notice  requirements. 

Our  analysis  indicates  that  the  rate 
proposed  for  transmission  service  during 
December  of  1980  is  cost  supported. 
Further,  it  is  identical  to  MPC’s 
transmission  component  of  the  Southern 
Company  System  Intercompany 
Interchange  rates,  which  were  approved 
by  letter  order  dated  October  1, 1980,  in 
Docket  No.  ER80-65.  Accordingly,  we 
find  that  the  proposed  rate  for  the  month 
of  December,  1980,  Is  just  and 
reasonable  and  we  shall  accept  it  for 
filing,  effective  as  of  December  1, 1980. 
However,  considering  the  concerns 
expressed  by  the  intervenor,  we  find 
that  the  proposed  rates  applicable 
during  1981  have  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
increased  rates  for  filing  and  suspend 
their  operation  as  ordered  below. 

In  a  number  of  suspension  orders,3  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  fun  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  or 
inequitable  results.  Such  circumstances 
have  been  presented  here. 

MEAM  does  not  appear  to  be  placed 
in  jeopardy  by  implementation  of  the 
challenged  provisions  of  its  agreement 
with  MPC.  Further,  it  has  expressly 
requested  a  nominal  suspension  period. 
We  therefore  believe  that  a  five  month 
suspension  is  unnecessary.  However,  in 
order  to  afford  protection  to  the  affected 
customer  pending  further  review,  we 


3  E.g..  Boston  Edison  Company.  Docket  No.  ER80- 
508  (August  29. 1980)  (five  month  suspension); 
Alabama  Power  Company  Docket  Nos.  ER30-506,  et 
al.  (August  29, 1980)  (one  day  suspension); 
Cleveland  Electric  Illuminating  Company,  Docket 
No.  FR80-488  (August  22. 1980)  (one  day 
suspension). 
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shall  exercise  our  discretion  to  suspend 
the  superseding  1981  rates  for  one  day, 
to  take  effect  on  January  2, 1981,  and 
June  2, 1981,  respectively,  subject  to 
refund  and  the  outcome  of  a  hearing  in 
this  docket. 

(A)  MPC’s  request  for  waiver  of  the 
notice  requirements  is  granted. 

(B)  MPC’s  proposed  service  agreement 
and  rate  applicable  to  transmission 
service  during  December  of  1980  are 
hereby  accepted  for  filing,  to  become 
effective  on  December  1, 1980. 

(C)  MPC’s  proposed  rates  applicable 
to  transmission  service  for  the  periods 
January  through  May  of  1981,  and  June 
through  November  of  1981,  are  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective  on  January 
2, 1981,  and  June  2, 1981,  respectively, 
subject  to  refund  pending  hearing  and 
decision. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [(18  CFR  Chapter  I 
(1980))],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  MPC’s  increased 
transmission  rates  applicable  to  MEAM. 

(E)  MEAM’s  petition  to  intervene  is 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 

Provided,  however,  that  participation  by 
the  intervenor  shall  be  limited  to 
matters  set  forth  in  its  petition  to 
intervene;  and  provided,  further,  that  the 
admission  of  the  intrvenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  thirty 
(30)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-6995  Filed  3-4-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-297-000] 

Montaup  Electric  Co.;  Notice  of  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  (“Montaup”)  on  February  24, 
1981,  tendered  for  filing  a  letter  of 
understanding  between  Montaup  and 
Middleborough  Gas  and  Electric 
Department  (“Middleborough”) 
concerning  the  construction  of  a  115  kV 
line  to  Middleborough  and  to  Eastern 
Edison  Company’s  Mill  Street  and  East 
Bridgewater  Substations.  The  letter  of 
undertanding  provides  that 
Middleborough  will  pay  Montaup  its 
share  (1/24)  for  the  use  of  Montaup’ s 
Bridgewater  Substation  to  supply  the 
115  kV  line  when  it  becomes 
operational.  The  projected  Bridgewater 
Substation  total  annual  operation  and 
maintenance  expenses,  including 
overhead  charges,  associated  with  the 
115  kV  line,  range  from  $25,000  to 
$50,000  based  on  1980  costs. 
Middleborough’s  estimated  projected 
share  of  those  costs  range  from  $1,042  to 
$2,085  exclusive  of  property  taxes. 

Copies  of  this  filing  have  been  served 
on  Middleborough  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  File  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-6996  Filed  3-4-81. 8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ID-1937-000] 

T.  Justin  Moore,  Jr.;  Notice  of  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  23, 1981, 
T.  Justin  Moore,  Jr.  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Chairman  of  the  Board,  Chief  Executive 
Officer  and  Director,  Virginia  Electric 
and  Power  Company;  Public  Utility 
Director,  General  Telephone  & 
Electronics  Corporation;  Supplying 
Electrical  Equipment 
Any  person  desiring  to  be  heard  or  to 
protest  said  tiling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  23, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  tile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-6984  Filed  3-4-81;  8:45  am] 

BILUNG  CODE  6450-85-M 


[Docket  No.  ER81-293-000] 

Vermont  Electric  Power  Co.,  inc; 
Notice  of  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  23, 1981. 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  tendered  for  filing  a  rate 
schedule  for  transmission  service 
between  VELCO  and  Citizens  Utilities 
Company,  for  the  period  January  1, 1981 
through  June  30, 1985,  for  the 
transmission  of  electricity  purchased  by 
the  buyer  other  than  from  the  State  of 
Vermont  or  VELCO. 

VELCO  states  that  the  service  to  be 
rendered  under  this  rate  schedule  is  the 
provision  of  VELCO’s  transmission 
facilities  to  the  Electric  Power 
Department  of  the  Vermont  utility 
named  in  the  rate  schedule  for  the 
transmission  of  bulk  power  purchased 
by  the  Vermont  utility  from  utilities 
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outside  of  Vermont  from  points  of 
interconnection  of  VELCO’s  facilities 
with  the  transmission  facilities  of  other 
companies.  The  estimated  maximum 
monthly  amount  to  be  transmitted  under 
this  contract  is  19,155  kW,  at  an 
estimated  monthly  cost  of  $22,400,000. 

VELCO  further  states  that  as  a  result 
of  unavoidable  delay  in  resolving 
certain  aspects  of  negotiations  for  this 
rate  schedule,  VELCO  was  not  able  to 
file  the  schedule  in  a  timely  manner.  In 
addition,  VELCO  is  required  to  submit 
the  contract,  which  makes  up  this  rate 
schedule,  to  the  Vermont  Public  Service 
Board  for  approval  by  the  Board 
pursuant  to  §  2.4  of  the  Power 
Transmission  Contract.  As  a  result  of 
these  circumstances,  VELCO  could  not 
comply  with  the  notice  requirements  of 
§  35.3  of  the  Regulations.  Therefore, 
VELCO  requests  that  the  Commission 
waive  the  notice  requirements  under 
§  35.11,  since  the  circumstances 
described  constitute  a  good  cause  for  a 
waiver.  According  to  VELCO,  approval 
of  this  contract  was  granted  by  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.,  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-6985  Filed  3-4-81;  8:45  am] 

BILUNG  CODE  6450-85-M 

[Docket  No.  ID-1936-000] 

William  O.  Whitt;  Notice  of  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  3, 1981, 
William  O.  Whitt  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Executive  Vice  President,  Alabama 

Power  Company,  Public  Utility 
Director,  Southern  Electric  Generating 

Company;  Public  Utility. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  23, 
1981.  Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

FR  Doc.  81-6986  Filed  3-4-81;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-290-000] 

Wisconsin  Power  &  Light  Co.;  Notice 
of  Filing 

February  27, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  18, 1981, 
Wisconsin  Power  &  Light  Company 
(WPL)  tendered  for  filing  the  Second 
Amendment  to  the  Wholesale  Power 
Contract  between  Adams-Marquette 
Rural  Electric  Cooperative  (REC)  and 
WPL. 

WPL  states  that  this  agreement  has 
been  executed  to  provide  for  a 
temporary  additional  delivery  point  for 
rendering  service  by  WPL  to  REC.  WPL 
requests  an  effective  date  of  January  27, 
1981,  and  also  requests  waiver  of  the 
Commission’s  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-6987  Filed  3-4-81;  8:45  am] 

BILLING  CODE  6450-85-M 


Environmental  Advisory  Committee, 
Demand,  Nuclear  Energy,  and 
Synthetic  Fuels  Subcommittees; 
Postponement  of  Meetings 

This  notice  is  given  to  advise  of  the 
postponement  of  the  Demand,  Nuclear 
Energy,  and  Synthetic  Fuels 
Subcommittees  of  the  Environmental 
Advisory  Committee,  originally 
scheduled  to  be  held  March  5  and  6,  and 
March  11, 1981.  Notice  of  meetings  were 
published  in  the  issues  of  February  13, 

1981  (46  FR  12266)  and  February  23, 1981 
(46  FR  13565).  When  the  meetings  are 
rescheduled  a  notice  will  appear  in  the  x 
Federal  Register. 

Issued  at  Washington,  D.C.  on  March  2, 

1981. 

Georgia  Hildreth, 

Deputy,  Advisory  Committee  Management 
Officer. 

[FR  Doc.  81-7065  Filed  3-4-81;  8:45  am] 

BILLING  CODE  64S0-01-M 

Office  of  Hearings  and* Appeals 

Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  members  of  the  public  a 
$2,850,000  fund  established  by  Vickers 
Energy  Corporation,  an  independent 
refiner,  in  settlement  of  enforcement 
proceedings  brought  by  the  Office  of 
Enforcement  of  the  Department  of 
Energy. 

DATES  and  ADDRESSES:  Comments  must 
be  filed  by  April  6, 1981,  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Acting  Deputy 
Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street,  N.W.,  Washington,  D.C.  20481, 

(202)  853-3137. 


Office  of  Environment 
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SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  C.F.R. 

§  205.282(b),  notice  is  hereby  given  of 
the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  a  consent 
order  between  Vickers  Energy 
Corporation  and  the  Office  of 
Enforcement  of  the  DOE’s  Economic 
Regulatory  Administration.  See  44  Fed. 
Reg.  29703  (May  22, 1979):  44  Fed.  Reg. 
48751  (August  20, 1979).  The  consent 
order  is  intended  to  settle  all  disputes 
between  the  DOE  and  Vickers  with 
regard  to  prices  charged  by  the  firm  in 
sales  of  covered  products  other  than 
crude  oil  during  the  period  August  19, 
1973  through  March  1979.  Under  the 
terms  of  the  consent  order,  Vickers  has 
deposited  $2,850,000  into  an  escrow 
account.  It  is  stipulated  in  the  consent 
order  that  the  $2,850,000  refund  amount 
is  in  settlement  of  alleged  overcharges 
affecting  purchasers  of  motor  gasoline 
from  Vickers  other  than  through 
company  operated  retail  service 
stations.  These  purchases  were  made  at 
the  wholesale  and  retail  level. 

The  Proposed  Decision  and  Order  sets 
forth  procedures  and  standards  that  the 
DOE  has  tentatively  formulated  in  order 
to  distribute  the  contents  of  the  escrow 
account  funded  by  Vickers.  Since  the 
motor  gasoline  involved  was  marketed 
in  eight  states,  including  Arkansas, 
Colorado,  Illinois,  Iowa,  Kansas, 
Missouri,  Nebraska,  and  Oklahoma,  the 
DOE  has  tentatively  decided  that 
Applications  for  Refund  should  be 
accepted  from  purchasers  of  Vickers 
motor  gasoline  in  this  area  sold  through 
other  than  company  operated  retail 
service  stations  during  the  period 
covered  by  the  consent  order.  The 
Proposed  Decision  and  Order  states  that 
in  order  to  establish  entitlement  to  some 
portion  of  the  funds,  a  purchaser  should 
provide  all  relevant  information 
pertaining  to  a  claim,  including 
information  concerning  the  date  and 
place  of  purchase  of  Vickers  motor 
gasoline,  information  concerning 
whether  increased  costs  incurred  were 
retained  or  passed  through  to  other 
purchasers  by  the  claimant,  and 
information  reflecting  the  extent  of  any 
injury  incurred,  including  the  price  and 
volume  of  product  purchased. 

The  Proposed  Decision  and  Order 
further  provides  a  mechanism  for 
distributing  the  funds  remaining  after  all 
valid  claims  by  purchasers  of  Vickers 
motor  gasoline  are  paid.  The  Proposed 


Decision  and  Order  states  DOE’s  view 
that  the  remainder  of  the  Vickers  funds 
should  be  distributed  directly  to  the 
types  of  organizations  that  are  required 
by  applicable  law  to  pass  through  the 
benefits  of  the  refund  to  ultimate 
consumers  of  energy  in  the  eight  state 
area  in  which  the  alleged  overcharges 
occurred.  The  DOE  therefore  proposes 
in  the  present  case  to  distribute  the 
remaining  portions  of  the  Vickers  funds 
to  state  and  local  pubic  utilities  which 
have  fuel  adjustment  clauses  or  other 
mechanisms  requiring  the  benefit  of  a 
refund  to  be  passed  through  to  the 
consuming  public  in  the  form  of  lower 
utility  rates.  The  public  utilities  who 
could  receive  the  refunds  for 
passthrough  purposes  could  include 
municipally-owned  utilities,  natural  gas 
distribution  utilities  which  sell  natural 
gas  at  retail,  and  electric  utilities.  Of 
course,  there  may  be  other  entities 
which  can  provide  an  identical  service 
in  distributing  these  refunds,  and  we 
solicit  comments  on  the  extent  to  which 
refunds  should  be  made  to  these 
organizations  as  well.  Comments  are 
invited  on  the  propriety  of  this  approach 
to  distribute  the  Vickers  funds  and  the 
standards  for  distributing  the  funds  if 
this  approach  is  adopted  in  a  final 
Decision  and  Order  in  this  case. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  can  be  accepted.  Applications 
for  Refund  therefore  should  not  be  filed 
at  this  time.  Appropriate  public  notice, 
including  notice  published  in  the  Federal 
Register,  will  be  given  when  the 
processing  of  claims  is  begun.  No  less 
than  90  days  from  publication  of  such 
notice  in  the  Federal  Register  will  be 
provided  for  the  filing  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  by  April 
6, 1981,  and  should  be  addressed  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  in  this 
proceeding  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  B-120,  2000  M  Street, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  1:00  to  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Dated:  February  27, 1981. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


Department  of  Energy,  Washington,  D.C. 

20461 

Proposed  Decision  and  Order  of  the 
Department  of  Energy  Special  Refund 
Procedures 
February  27. 1981. 

Name  of  Petitioner:  Office  of  Enforcement, 

Economic  Regulatory  Administration,  In 

the  Matter  of  Vickers  Energy  Corporation. 
Date  of  Filing:  September  1, 1979. 

Case  Number  DFF-0006. 

On  December  5, 1979,  the  Office  of 
Hearings  and  Appeals  (OHA)  issued  an 
interlocutory  order  stating  that  we  would 
implement  special  refund  procedures  in  a 
matter  involving  $2,850,000  obtained  by  the 
DOE  through  a  Consent  Order  which  was 
entered  into  by  the  Vickers  Energy 
Corporation  (Vickers)  and  the  Economic 
Regulatory  Administration's  Office  of 
Enforcement  (OE)  on  May  11, 1979.  See  44 
Fed.  Reg.  48751  (August  20, 1979).  Under  the 
terms  of  the  Consent  Order,  Vickers  agreed 
to  place  $2,850,000  over  a  twenty-four  month 
period  ending  July  21, 1981  into  an  escrow 
account.  (1)  Because  of  the  difficulties 
involved  in  specifically  identifying  any 
purchasers  who  may  have  been  overcharged 
by  Vickers,  and  in  determining  the  amounts 
of  any  overcharges,  the  Office  of  Enforcement 
had  requested  on  September  5, 1979  that 
special  refund  procedures  be  implemented  in 
this  matter  pursuant  to  10  C.F.R.,  Part  205, 
Subpart  V.  In  the  present  decision,  we 
consider  the  procedures  under  which  the 
$2,850,000  in  escrow  should  be  distributed. 

I.  Background 

Vickers  Energy  Corporation,  now  a  wholly- 
owned  subsidiary  of  Total  Petroleum,  Inc.,  is 
an  independent  refiner  which  owns  and 
operates  a  refinery  in  Ardmore,  Oklahoma. 
Vickers  market  motor  gasoline,  which  it 
produces  or  purchases,  to  branded  and 
nonbranded  independent  marketers  in  an 
eight-state  area  in  the  central  United  States. 
The  May  11, 1979  consent  Order  stems  from 
an  audit  of  Vicker’s  compliance  with  DOE 
price  regulations  conducted  during  the  period 
August  1973  through  March  1979.  The  OE 
investigation  principally  concerned  the 
calculation  of  Vicker’s  maximum  allowable 
prices  and  the  prices  actually  charged  by  the 
firm  for  its  motor  gasoline  and  other  covered 
products  during  the  audit  period.  The 
compliance  questions  raised  by  the  OE 
investigation  were  discussed  by  members  of 
the  audit  team  and  representatives  of  Vickers 
on  several  occasions  at  meetings  convened 
for  that  purpose.  The  May  11  Consent  Order 
is  the  result  of  those  negotiations  and  is 
intended  to  settle  all  disputes  between  the 
DOE  and  Vickers  with  regard  to  prices 
charged  by  the  firm  in  sales  of  covered 
products  other  than  crude  oil  during  the 
period  from  August  19, 1973  through  March 
1979. 

In  the  Consent  Order,  OE  and  Vickers 
stipulated  that  they  are  unable  to  readily 
ascertain  the  identity  of  persons  who  may  be 
entitled  to  refunds  as  a  result  of  alleged 
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overcharges  by  Vickers,  or  the  amounts  of 
refunds  that  such  persons  are  entitled  to 
receive.  See  Notice  of  Proposed  Consent 
Order,  44  Fed.  Reg.  29703  (May  22, 1979); 

Notice  of  Final  Action  Taken,  44  Fed.  Reg. 
48751  (August  20, 1979).  Consequently, 

Vickers  and  the  Office  of  Enforcement  agreed 
in  the  May  11  Consent  Order  to  the  following 
actions  to  remedy  any  violations  of  DOE 
price  ceiling  regulations  that  may  have 
occurred,  and  to  compensate  any  purchasers 
who  may  have  been  overcharged.  First,  the 
parties  agreed  that  Vickers  would  reduce  by 
$14,000,000  the  amount  of  unrecouped 
increased  product  costs  otherwise  available 
to  the  firm  as  of  March  1979,  the  last  month  of 
the  audit  period,  in  order  to  avoid  potential 
pricing  violations  which  might  have  resulted 
from  Vickers’s  measurement  or  allocation  of 
increased  costs  during  that  period.  Second, 
the  parties  agreed  that  with  respect  to  its 
retail  sales  of  motor  gasoline  through 
company  operated  stations,  Vickers  would 
reduce  prices  in  its  marketing  areas  in  order 
to  implement  a  total  refund  to  its  retail 
customers  in  the  amount  of  $6,300,000, 
including  interest.  Finally,  the  parties  agreed 
that  with  respect  to  Vickers’s  nonretail  sales 
of  motor  gasoline  and  its  retail  sales  other 
than  through  company  operated  stations, 
Vickers  would  pay  a  total  amount  of 
$2,850,000  over  a  24-month  period  ending  July 
21, 1981,  into  an  interest  bearing  escrow 
account,  from  which  funds  may  be  disbursed 
only  by  order  of  the  DOE.  The  Consent  Order 
further  provides  that  the  $2,850,000  refund 
amount  shall  be  distributed  pursuant  to  10 
C.F.R.,  Part  205,  Subpart  V. 

On  December  5, 1979,  the  Office  of 
Hearings  and  Appeals  accepted  jurisdiction 
to  adjudicate  the  disposition  of  the  $2,850,000 
refund  amount.  Office  of  Enforcement,  4  DOE 
Jj  82,574  (1979).  Our  determination  to  accept 
jurisdiction  over  the  Vickers  matter  was 
based  on  the  amount  of  money  involved,  the 
complexity  of  disbursing  this  sum,  and  the 
importance  of  providing  notice  in  the  Federal 
Register  so  that  persons  who  may  have  an 
interest  in  the  funds  have  an  opportunity  to 
participate.  Id  at  85,240. 

On  September  10, 1980,  the  Office  of 
Hearings  and  Appeals  issued  a  Notice  of 
Solicitation  of  Comments,  in  which  we 
requested  written  comments  on  the  manner 
in  which  all  Consent  Order  funds  currently 
under  the  control  of  the  DOE  should  be 
disbursed.  45  FR  59627.  The  Consent  Orders 
involved  at  that  time  were  entered  into  by  six 
independent  and  major  integrated  petroleum 
firms,  including  Vickers.  A  total  of  101 
written  comments  were  received.  The 
comments  presented  the  views  of  major 
integrated  refiners,  independent  refiners, 
petroleum  marketers  and  resellers,  trade 
associations,  a  broad  range  of  consumer 
groups  and  several  local,  state,  and  federal 
government  agencies.  In  issuing  the 
procedures  set  forth  below  we  have  accorded 
careful  consideration  to  these  comments.  We 
wish  to  emphasize  that  the  conclusions  which 
follow  are  tentative  and  may  be  revised  upon 
consideration  of  submissions  received  in  the 
forthcoming  comment  stage  of  this 
proceeding.  A  copy  of  the  final  Decision  and 
Order  establishing  refund  procedures  issued 
by  the  Office  of  Hearings  and  Appeals  will  be 


served  upon  each  of  the  commenting  parties. 

In  addition,  this  proposed  determination  will 
be  published  in  the  Federal  Register.  We 
encourage  interested  parties  to  fully  respond 
to  the  proposals  advanced  in  this  decision. 

The  issuance  of  this  tentative  determination 
does  not  bar  commenting  parties  from 
submitting  alternative  proposals  concerning 
the  proper  disposition  of  the  Vickers  Consent 
Order  funds. 

II.  Proposed  Refund  Procedures 
A.  Authority  To  Fashion  Refund  Procedures 

The  special  refund  procedures  in  Subpart  V 
authorize  the  Office  of  Hearings  and  Appeals 
to  fashion  special  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements.  These  provisions  of  the  DOE 
regulations  are  intended  to  implement  several 
different  statutes.  Congress  provided  for  the 
mandatory  allocation  and  pricing  of  crude  oil, 
residual  fuel  oil,  and  refined  petroleum 
products  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  15  U.S.C. 

§  751  et  seq.  (1976).  The  enforcement 
mechanisms  for  regulations  issued  under  the 
EPAA  were  specified  in  the  Economic 
Stabilization  Act  (ESA),  12  U.S.C.  §  1904  note 
(1970).  EPAA,  §  5(a),  15  U.S.C.  §  754(a). 

The  authority  contained  in  the  foregoing 
statutes  to  issue  and  enforce  regulations  with 
respect  to  petroleum  allocation  and  pricing 
was  delegated  to  the  Administrator  of  the 
Federal  Energy  Administration  and 
subsequently  to  the  Secretary  of  Energy. 
Federal  Energy  Administration  Act  (FEAA) 

§  5, 15  U.S.C.  §  765  (1974);  Department  of 
Energy'  Organization  Act  (DOE  Act)  §  201(a), 
42  U.S.C.  S  7151(a)  (1979).  To  carry  out  the 
statutory  mandates,  the  regulations  of  the 
Cost  of  Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy  Administration, 
and  the  Department  of  Energy  have  provided 
throughout  the  existence  of  the  price  control 
program  for  the  issuance  of  remedial  orders 
“requiring  a  person  to  cease  a  violation  or  to 
eliminate  or  compensate  for  the  effects  of  a 
violation,  or  both."  6  CFR  §  155.81(b),  38  FR 
21981  (1973);  10  CFR  §  205.2,  39  FR  1924  (1974) 
(defining  “remedial  order”). 

In  order  to  implement  these  statutory  and 
regulatory  goals  the  DOE’s  enforcement 
process  is  designed  to  accomplish  two 
independent  ends:  disgorgement  of  the  fruits 
of  a  regulatory  violation  from  the  wrongdoer, 
Bulzan  v.  Atlantic  Richfield  Co.,  620  F.2d  278, 
281  (Temp.  Emer.  Ct.  App.  1980),  and 
restitution  to  persons  injured  by  the 
regulatory  violation,  Bonray  Oil  Co.  v.  DOE, 
472  F.  Supp.  899,  903-04  (W.D.  Okla.  1978), 
aff'd  per  curiam,  601  F.2d  1191  (Temp.  Emer. 
Ct.  App.  1979).  The  latter  objective — 
restitution  to  overcharged  persons — furthers 
the  specific  EPAA  goals  of  “equitable 
distribution  of  *  *  *  refined  petroleum 
products  at  equitable  prices  *  *  *  among  all 
users"  and  "economic  efficiency.”  15  U.S.C. 

§  753(b)(1)  (F),  (H).  These  provisions 
correspond  to  Section  102  of  the  DOE  Act, 
which  states  that  one  of  the  Act’s  purposes  is 
“to  promote  the  interests  of  consumers 
through  the  provision  of  an  adequate  supply 
of  energy  at  the  lowest  reasonable  cost."  42 
U.S.C.  §  7102.  The  DOE  Act  also  reflects 
stated  goals  of  the  Federal  Energy 
Administration  Act  of  1974,  in  which 


Congress  expressed  its  purpose  of 
maintaining  “fair  and  reasonable  consumer 
prices"  for  energy  supplies,  15  U.S.C.  §  761(a), 
and  of  “preventing]  unreasonable  profits 
within  the  various  segments  of  the  energy 
industry ,”  15  U.S.C.  §  764(b)(5). 

It  is  also  important  to  note  with  regard  to 
the  goal  of  restitution  that  Congress  has  re¬ 
enacted  enabling  authority  for  the  DOE  and 
its  predecessors  on  several  occasions  during 
periods  in  which  the  agency  had  been  issuing 
remedial  orders  directing  that  refunds  be 
made  to  remedy  the  effects  of  regulatory 
violations.  This  fact  should  be  viewed  as 
specific  congressional  approval  of  DOE’s 
authority  to  order  restitution.  See  Mobil  Oil 
Corp.  v.  FEA,  566  F.2d  87, 100  (Temp.  Emer. 

Ct.  App.  1977);  cf.  Commissioner  v.  Noel’s 
Estate,  380  U.S.  678,  682  (1965)  (a  long¬ 
standing  administrative  interpretation, 
applying  to  a  substantially  re-enacted  statute, 
is  deemed  to  have  received  congressional 
approval  and  has  the  effect  of  law).  In 
addition,  the  Temporary  Emergency  Court  of 
Appeals  has  held  that  the  DOE  is  authorized 
by  its  enabling  legislation  to  enforce 
compliance  with  its  regulations  by  requiring 
violators  to  disgorge  the  benefits  so  obtained 
and  to  make  refunds  to  injured  parties  for  the 
purpose  of  restitution.  See,  e.g.,  Bonray  Oil 
Co.  v.  DOE;  Univ.  of  Southern  California  v. 
COLC,  472  F.2d  1065, 1070  (Temp.  Emer.  Ct. 
App.  1972). 

Restitution  is  the  primary  focus  of  Subpart 
V,  which  authorizes  the  Office  of  Hearings 
and  Appeals  to  formulate  and  implement  a 
process  “pursuant  to  which  refunds  may  be 
made  to  injured  persons  in  order  to  remedy 
the  effects  of  a  violation”  of  DOE  regulations. 
10  CFR  §  205.280.  The  Subpart  V  process  is 
intended  to  provide  refunds  whenever 
possible  to  the  persons  or  firms  who  were 
injured  by  possible  overcharges  during  a 
particular  period.  The  distribution  of  funds  to 
overcharged  persons  should  generally  take 
place  in  two  primary  ways:  (i)  payment  of 
funds  to  persons  and  firms  who  file 
individual  applications  for  refund  and  prove 
they  are  entitled  to  a  portion  of  the  funds 
held  in  trust;  and  (ii)  payment  of  funds  on 
behalf  of  injured  persons  to  entities  which 
can  themselves  implement  restitution  which 
furthers  the  foregoing  purposes.  The  Subpart 
V  regulations  specify  that  “any  remaining 
funds  .  .  .  shall  be  deposited  in  the  United 
States  Treasury  or  distributed  in  any  other 
manner  specified  in  the  Decision  and  Order 
referred  to  in  Section  205.282(c)."  10  C.F.R. 

§  205.288(c). 

Persons  generally  interested  in  Subpart  V 
proceedings  have  suggested  that  additional 
types  of  distribution  be  made  of  refund 
amounts.  For  example,  it  has  been  suggested 
that  funds  subject  to  Subpart  V  proceedings 
should  be  used  to  assist  entities  in  developing 
alternative  energy  resources  or  to  subsidize 
public  transit  rather  than  refunded  to  injured 
members  of  the  public.  We  do  not  agree  with 
those  comments.  The  goal  of  Subpart  V 
process  is  restitution  to  injured  firms  and 
consumers.  This  process  offers  the  only 
means  of  compensation  for  many  individuals 
who  lack  the  resources  or  the  financial  stake 
to  institute  their  own  private  lawsuits  under 
Section  210  of  the  Economic  Stabilization 
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Act.  It  can  also  be  an  efficient  administrative 
mechanism  for  returning  price  increases  to 
affected  parties  which  avoids  lengthy  and 
costly  court  actions.  While  the  funding  of 
entities  engaged  in  the  development  of 
alternative  energy  resources  or  the 
subsidization  of  public  transit  may  well 
benefit  the  public  at  large,  it  is  not  so  closely 
related  to  the  statutory  goals  referred  to 
above  or  to  the  objectives  of  the  enforcement 
program  as  the  interests  of  injured  persons. 
Although  there  may  be  cases  in  which  some 
of  these  forms  of  disbursement  of  Subpart  V 
funds  may  be  appropriate,  particularly  if  the 
Consent  Order  specifies  that  type  of 
distribution,  this  is  not  such  a  case.  As 
indicated  below,  when  it  is  possible  to 
effectuate  restitution  to  the  class  that  may 
have  been  injured  by  the  alleged  regulatory 
violations,  that  class  should  enjoy  a  priority 
over  other  classes  that  are  more  removed 
from  the  actions  giving  rise  to  the  refund. 

In  view  of  the  objectives  expressed  in  the 
statutes  and  regulations  discussed  above, 
and  the  Consent  Order  itself,  procedures 
must  be  devised  for  the  distributions  of  the 
$2,850,000  refund  amount  to  affected  parties. 
As  a  first  step,  this  money  should  be 
distributed  to  claimants  who  successfully 
identify  themselves  as  adversely  affected 
purchasers.  In  the  event  that  the  claims  of 
these  persons  do  not  exhaust  the  funds  in  the 
settlement  account,  an  appropriate  remaining 
portion  should  be  distributed  to  other 
members  of  the  classes  of  purchasers  on 
whose  behalf  the  settlement  funds  were 
negotiated.  However,  with  respect  to  the 
latter  group,  since  members  of  the  injured 
class  not  filing  as  claimants  may  be 
extremely  numerous  and  impossible  to 
identify  specifically,  we  have  devised  a 
special  procedure.  This  procedure  is  intended 
to  distribute  funds  to  a  group  that 
corresponds  closely  to  the  group  on  whose 
behalf  the  settlement  funds  were  negotiated. 
The  courts  have  sanctioned  restitution  made 
for  the  benefit  of  an  injured  class  as  an 
appropriate  exercise  of  equitable  discretion. 
See,  e.g.,  Bebchick  v.  Public  Utilities 
Comm’n,  318  F.2d  187  (D.C.  Cir  1962)  [en 
banc),  cert,  denied,  373  U.S.  913  (1963); 
Democratic  Central  Committee  v. 
Washington  Metropolitan  Area  Transit 
Comm'n,  485  F.  2d  922  (D.C.  Cir.  1968).  Funds 
remaining  after  the  completion  of  this  two- 
step  process  should  be  distributed  to  the  U.S. 
Treasury. 

B.  Refunds  to  Identifiable  Purchasers 

It  is  stipulated  in  the  May  11  Consent 
Order  that  the  $2,850,00  refund  amount  is  in 
settlement  of  alleged  overcharges  affecting 
purchasers  of  motor  gasoline  from  Vickers 
other  than  through  company  operated  retail 
service  stations.  These  purchases  were  made 
the  wholesale  and  at  the  retail  level. 

Consequently,  in  order  to  establish 
entitlement  to  a  refund,  a  purchaser 
identifying  itself  as  an  injured  party  must 
demonstrate  initially  that  it  purchased  a 
specific  quantity  of  motor  gasoline  from 
Vickers  or  from  an  entity  which  sold  Vickers 
motor  gasoline  during  the  relevant  time 
period  (August  1973  through  March  1979) 
through  other  than  Vicker’s  company 
operated  retail  stations.  Privity  with  Vickers 


need  not  be  established;  evidence  need  only 
be  presented  that  the  motor  gasoline 
purchased  was  initially  marketed  by  Vickers. 
In  addition,  unless  the  purchaser  is  an 
ultimate  consumer,  it  must  demonstrate  that 
it  did  not  pass  on  any  cost  increases 
implemented  by  Vickers  during  that  period  to 
its  own  customers.  For  example,  purchasers 
who  resold  the  Vickers  gasoline  must  show 
that  market  conditions  did  not  permit  them  to 
raise  prices  charged  to  downstream 
customers,  and  that  as  a  result  they  were 
forced  to  absorb  any  cost  increases  incurred. 
In  the  absence  of  that  showing,  we  must 
conclude  that  the  reseller  was  not  injured  in 
any  way  by  the  alleged  overcharge.  See 
Office  of  Special  Counsel  for  Compliance,  4 
DOE  82,511  at  85,043-44  (1979).  Refunds  to 
purchasers  who  establish  their  entitlement  to 
a  refund  would  be  made  on  a  volumetric 
basis — i.e.,  the  refund  would  be  based  on  the 
proportion  of  motor  gasoline  purchased  by 
the  applicant  to  the  total  amount  of  motor 
gasoline  marketed  by  Vickers  through  other 
than  company  operated  outlets  during  the 
relevant  period. 

Any  purchaser  claiming  a  portion  of  the 
refund  amount  will  be  entitled  to  file  an 
Application  for  Refund  pursuant  to  10  CFR 
|  205.283.  Applications  should  provide  all 
relevant  information  pertaining  to  a  claim  for 
refunds  of  alleged  overcharges  resulting  from 
purchases  of  Vickers  motor  gasoline, 
including  the  type  of  information  described 
above  concerning  the  date  and  place  of 
purchase,  the  retention  of  increased  costs, 
and  information  reflecting  the  extent  of  any 
injury  incurred,  including  the  price  and 
volume  of  product  purchased. 

Detailed  procedures  filing  applications  will 
be  provided  in  a  final  Decision  and  Order. 
Before  disposing  of  any  of  the  funds  received 
from  Vickers,  we  intend  to  provide  the 
maximum  possible  notice  of  the  distribution 
process  and  the  opportunity  to  file  claims. 
This  notice  will  be  provided  to  parties  who 
may  wish  to  request  a  refund  by  identifying 
themselves  as  adversely  affected  purchasers. 
In  addition  to  publishing  notice  in  the  Federal 
Register,  notice  will  be  provided  in 
newspapers  and  trade  journals  in  the  area  in 
which  Vickers  markets  its  motor  gasoline. 

We  also  intend  to  request  Vickers  to  supply  a 
list  of  its  motor  gasoline  customers  during  the 
relevant  period  so  that  direct  mail  notice  may 
be  provided  to  those  customers.  In  addition, 
notice  will  be  provided  to  business  and 
consumer  organizations  in  the  area  in  which 
Vickers  distributed  its  motor  gasoline  during 
the  period  covered  by  the  Consent  Order.  As 
a  final  matter,  we  note  that  refund 
applications  filed  on  behalf  of  groups  of 
claimants  identifying  themselves  as 
adversely  affected  purchasers  will  be 
considered.  Applications  that  are  submitted 
on  behalf  of  groups  of  purchasers  will  be 
evaluated  on  a  case-by-case  basis  as 
received. 

C.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

After  the  claims  of  parties  identifying 
themselves  as  adversely  affected  purchasers 
of  motor  gasoline  from  Vickers  during  the 
relevant  period  have  been  filed  and 
appropriate  refunds  to  those  purchasers  have 


been  made,  the  refund  amount  provided  by 
Vickers  pursuant  to  the  May  11  Consent 
Order  is  likely  to  be  diminished  but  not 
exhausted.  In  view  of  the  relatively  small 
sums  of  money  likely  to  be  involved  in  many 
ultimate  consumer  claims,  and  the 
improbability  that  such  consumers  will 
possess  detailed  records  regarding  the 
validity  of  their  claims,  we  anticipate  that  the 
foregoing  showing  of  entitlement  can  be 
made  by  only  limited  numbers  of  persons. 

See  Notice  of  Proposed  Consent  Order,  44 
Fed.  Reg.  29703  (May  22, 1979).  As  discussed 
above,  the  remaining  amount  should  be 
distributed  in  accordance  with  the  broadly 
conceived  goals  announced  in  DOE’s 
enabling  legislation  and  implementing 
regulations. 

In  the  present  case,  the  distribution  chain 
for  the  motor  gasoline  marketed  by  Vickers 
appears  to  cover  broad  regions  of  the  central 
United  States.  According  to  information 
provided  by  the  Office  of  Enforcement  in 
Kansas  City,  Kansas,  the  possible  regulatory 
violations  covered  by  the  May  11  Consent 
Order  involve  motor  gasoline  marketed  in 
eight  states,  including  Arkansas,  Colorado, 
Illinois,  Iowa,  Kansas,  Missouri,  Nebraska, 
and  Oklahoma.  (2)  Branded  and  unbranded 
dealers  appear  to  have  purchased  the  largest 
volumes  of  motor  gasoline  from  Vickers 
during  this  period.  Apart  from  these 
purchasers,  two  local  governments,  the  cities 
of  Kingman,  Kansas,  and  Ardmore, 

Oklahoma,  purchased  small  quantities  of 
motor  gasoline  from  Vickers  during  the 
relevant  period. 

The  fact  that  claims  to  specific  refunds 
may  not  have  been  proven  does  not  mean 
that  injury  has  not  occurred.  Rather,  the 
absence  of  claims  for  the  full  amount  of  the 
settlement  would  tend  to  reflect  the  difficulty 
of  filing  a  valid  individual  claim  and  to 
indicate  that  some  resellers  of  Vickers  motor 
gasoline  were  not  injured  because  they 
passed  on  to  their  customers  the  increased 
costs  which  they  incurred.  The  persons  who 
were  injured  in  these  cases  were  all  users  of 
motor  gasoline-powered  vehicles  who 
purchased  Vickers  motor  gasoline  in  the  eight 
state  area  during  the  relevant  period.  It  is 
extremely  likely  that  these  purchasers  paid 
higher  prices  for  this  motor  gasloine  than 
they  should  have  paid.  This  group  in  our  view 
corresponds  to  a  very  considerable  degree  to 
energy  consumers  generally  in  that  area. 
Moreover,  it  is  likely  that  persons  who 
purchased  motor  gasoline  in  a  particular  area 
also  reside  there  as  well,  and  are  ultimate 
consumers  of  natural  gas  and  electricity  to 
provide  energy  for  their  homes  and 
apartments. 

Consequently,  we  have  concluded  that  any 
portions  remaining  of  the  Vickers  refund 
amount  after  identifiable  claims  are  paid 
should  be  distributed  directly  to  the  types  of 
organizations  that  are  required  by  applicable 
law  to  pass  through  the  benefits  of  the  refund 
to  ultimate  consumers  of  energy  in  the  eight 
state  area  in  which  the  motor  gasoline  pricing 
violations  are  likely  to  have  occurred. 
Voluntary  agreements  could  also  be 
fashioned  to  achieve  the  same  result.  This 
result  is  supported  by  the  comments  received 
in  response  to  the  Notice  of  Solicitation  of 
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Comments  placed  by  the  Office  of  Hearings 
and  Appeals  in  the  Federal  Register,  45  FR 
59627,  many  of  which  supported  distribution 
of  refunds  to  organizations  that  are  in  a 
position  to  pass  through  the  benefits  of  the 
refunds  to  ultimate  consumers. 

This  plan  of  distribution  can  be 
accomplished  in  the  relevant  area  by  state 
and  local  public  utilities  which  have  fuel 
adjustment  clauses  or  other  mechanisms 
requiring  the  passthrough  of  a  refund  to 
ultimate  consumers.  Generally,  a  fuel 
adjustment  clause  of  the  desired  type  would 
require  the  benefit  of  a  refund  to  be  treated 
as  a  reduction  in  the  cost  of  purchased 
natural  gas  or  fuel  that  can  be  passed  through 
to  the  consuming  public  in  the  form  of  lower 
utility  rates.  The  public  utilities  who  would 
receive  the  refunds  for  passthrough  purposes 
could  include  municipally-owned  utilities, 
natural  gas  distribution  utilities  which  sell . 
natural  gas  at  retail,  and  electric  utilities. 

We  believe  that  this  proposal  has  a  number 
of  advantages.  In  the  first  place,  the  group  of 
ultimate  consumers  of  natural  gas  and 
electricity  in  the  area  where  the  alleged 
overcharges  occurred  bears  a  close 
relationship  to  the  consumers  who  will  not 
file  individual  claims  and  on  whose  behalf 
the  settlement  amount  was  negotiated.  In 
addition,  this  proposal  is  very  desirable  from 
a  standpoint  of  administrative  efficiency, 
since  it  may  be  implemented  quickly  and 
economically,  is  orderly,  and  can  be  easily 
monitored.  It  represents,  moreover,  an 
appropriate  balancing  of  the  costs  and 
benefits  involved  in  identifying  and 
effectuating  restitution  to  a  group  of » 
consumers  corresponding  to  the  group 
actually  injured.  Of  course,  there  may  be 
other  entities  which  can  provide  an  identical 
service  in  distributing  these  refunds,  and  we 
solicit  comments  on  the  extent  to  which 
refunds  should  be  made  to  these 
organizations  as  well. 

It  is  also  possible  to  give  preference  to  the 
two  municipalities  that  purchased  motor 
gasoline  from  Vickers  during  the  relevant 
period  in  the  event  they  cannot  make  a  claim 
as  an  identifiable  purchaser.  Preference  could 
also  be  given  to  public  utilities  that  were 
purchasers  of  fuel  oil  or  other  products  from 
Vickers  during  the  audit  period.  In  general, 
recipient  organizations  would  receive  refund 
amounts  in  proportion  to  the  volumes  of 
motor  gasoline  marketed  by  Vickers  in  their 
areas.  Determinations  of  the  specific 
organizations  to  be  chosen,  the  amount 
distributed  to  each  organization,  and  the 
exact  method  of  distribution  will  be  based 
upon  further  information,  including  data 
supplied  by  Vickers  concerning  the 
distribution  of  Its  motor  gasoline  and  upon 
proposals  submitted  by  organizations  or 
entities  identified  as  potential  distributors  of 
the  remainder  of  the  refund  amount.  In 
general,  however,  we  would  tend  to  favor 
reduction  in  utility  costs  for  residential  users 
as  opposed  to  commercial  users,  since 
commercial  use  would  include  offices 
occupied  by  persons  who  also  own 
residences,  and  this  could  produce  an 
unintended  double  measure  of  benefits  for 
the  persons  involved.  Industrial  customers 
could  also  be  excluded  if  the  firm  involved 
did  not  purchase  commensurately  large 


amounts  of  motor  gasoline  in  the  area  during 
the  relevant  period. 

Refunds  of  this  nature  will  benefit  ultimate 
consumers  of  motor  gasoline  in  the  areas 
where  the  alleged  overcharges  occurred. 

These  procedures  will  enable  the  DOE  to 
order  the  refund  of  price  increases  under 
circumstances  in  which  adversely  affected 
purchasers  are  not  specifically  identifiable.  In 
most  instances,  ultimate  consumers  will  be 
the  beneficiaries  of  this  mechanism,  and  this 
is  consistent  with  the  fact  that  claims  to 
specific  refunds  by  this  group  are  difficult  to 
make  and  administer. 

We  believe  the  refund  procedures  outlined 
above  will  maintain  a  close  relationship  or 
nexus  between  the  class  of  purchasers 
injured  and  the  class  of  persons  receiving  the 
restitution  proposed.  The  procedures  selected 
reflect  the  agency’s  determination  to  fulfill  its 
Congressional  mandate  to,  inter  alia,  assure 
“equitable  prices"  for  “refined  petroleum 
products"  in  the  United  States.  15  U.S.C. 

§  753(b)(1).  We  are  unable  to  accept  the 
proposition,  advanced  by  some  commenters 
(3),  that  the  DOE  lacks  the  authority  to  order 
refunds  to  an  entity  because  the  consumer's 
specific  identity  or  degree  of  injury  may  not 
be  ascertained.  That  position  would  be 
contrary  to  the  intention  of  Congress  in 
enacting  the  EPAA  and  related  statutes,  and 
contrary  to  the  public  interest.  Cf.  Bonray  Oil 
Co.  v.  DOE,  472  F.  Supp.  899,  903-04  (W.D. 
Okla.  1978),  aff'd  per  curiam,  601  F.2d  1191 
(Temp.  Emer.  Ct.  App.  1979)  (ordering  or 
refunds  is  implied  power  under  EPAA);  Univ. 
of  Southern  California  v.  COLC,  472  F.2d 
1065, 1070  (Temp.  Emer.  Ct.  App.  1972)  (broad 
grant  of  authority  to  enforce  program  carries 
with  it  authority  to  order  refunds). 

It  Is  Therefore  Ordered  That: 

The  $2,850,000  refund  amount  provided  by 
Vickers  Energy  Corporation  in  accordance 
with  the  May  11, 1979  Consent  Order  will  be 
distributed  in  the  manner  set  forth  in  the 
foregoing  Decision. 

Footnotes 

(J)  By  memorandum  dated  October  18, 

1979,  the  Office  of  Hearings  and  Appeals 
directed  the  Office  of  Enforcement  to  make 
certain  modifications  to  the  terms  of  the 
August  8, 1979,  escrow  agreement  entered 
into  by  and  among  Vickers,  the  DOE,  and  the 
Morgan  Guaranty  Trust  Company.  A  copy  of 
the  October  18, 1979,  memorandum  may  be 
obtained  from  the  Office  of  Hearings  and 
Appeals  Public  Docket  Room. 

( 2 )  In  response  to  inquiries  made  by  the 
Office  of  Hearings  and  Appeals  concerning 
the  areas  in  which  the  alleged  overcharges 
covered  by  the  May  11  Consent  Order 
occurred,  the  Office  of  Enforcement 
submitted  a  computer  print-out  listing 
Vickers’s  wholesale  customers  for  the  month 
of  November  of  1973,  which  OE  indicated  is  a 
representative  month  during  the  relevant 
period.  According  to  OE,  Vickers  marketed 
motor  gasoline  during  this  period  from  35 
terminals  in  the  eight  state  region  described 
in  the  text  of  this  decision.  The  computer 
print-out  lists,  inter  alia,  the  terminal  where 
the  product  was  delivered,  the  name  and  type 
of  customer  to  whom  the  product  was 
delivered,  and  the  volume  of  product  refined. 

(3)  See  generally  comments  submitted  in 
response  to  Notice  of  Solicitation  of 


Comments,  45  FR  57627  (September  10, 1980), 
concerning  proper  disposition  of  consent 
order  funds. 

In  other  contexts  as  well,  interested  parties 
have  discussed  the  scope  of  DOE's  authority 
to  distribute  Consent  Order  funds.  For 
example,  at  the  request  of  the  Honorable 
John  D.  Dingell,  Chairman  of  the  House 
Subcommittee  on  Energy  and  Power,  the 
Comptroller  General  of  the  United  States  has 
issued  an  opinion,  dated  October  10, 1980, 
concerning  the  terms  of  a  Consent  Order 
entered  into  by  the  DOE  and  Getty  Oil 
Company  (Getty)  on  December  3, 1979.  See 
Notice  of  Proposed  Consent  Order,  44  FR 
71453  (December  11, 1979);  Notice  of  Action 
on  Consent  Order,  45  FR  9992  (February  14. 
1980).  The  Getty  Consent  Order  was  intended 
to  settle,  with  certain  exceptions,  all  disputes 
between  Getty  and  DOE  concerning  the 
firm's  compliance  with  price  and  allocation 
regulations  in  effect  during  the  period  August 
19, 1973  through  December  31, 1978.  By  its 
terms,  the  Consent  Order  required  Getty  to 
deposit  $25,000,000  into  an  escrow  account. 

The  Comptroller  General  commented  on  a 
proposal  for  distributing  the  $25,000,000 
refund  amount  announced  by  the  DOE  on 
July  11, 1980.  Under  that  plan,  $21,000,000  was 
to  be  distributed  to  twenty  state  governments 
in  proportion  to  Getty’s  home  heating  oil 
sales  in  those  states,  and  $4,000,000  was  to  be 
distributed  to  lower  pay  grade  military 
servicemen  in  states  where  heating  oil  was 
sold  by  the  firm.  The  state  governments 
would  be  required  to  distribute  the  settlement 
funds  granted  to  them  to  low  income 
residents  for  the  purpose  of  defraying  home 
heating  oil  costs. 

The  Comptroller  General  concluded  that 
the  Getty  refund  plan  failed  to  meet  certain 
requirements  specified  in  DOE's  enabling 
legislation  and  implementing  regulations.  The 
Comptroller  General  observed,  moreover, 
that  “distribution  of  the  Getty  funds  must  be 
made  in  approximate  proportion  to  the  injury 
actually  sustained  to  Getty  customers  and  to 
ultimate  consumers  of  Getty  products  who 
were  the  victims  of  the  overcharges."  Opinion 
of  the  Comptroller  General  at  7.  Because  the 
July  11, 1980  plan  was  designed  to  effectuate 
restitution  to  low  income  consumers  only,  the 
plan  was  found  not  to  satisfy  these 
requirements.  In  the  words  of  the  Comptroller 
General,  “all  ultimate  consumers  of  Getty 
heating  oil,  regardless  of  income,  were 
injured  by  the  violations  and  should  be 
entitled  to  a  portion  of  the  refunds."  Id.  at  9. 
As  a  result  of  these  and  other  deficiencies, 
the  Comptroller  General  concluded  that  the 
Getty  funds  should  have  been  designated  for 
distribution  pursuant  to  the  Subpart  V 
process. 

The  disposition  proposed  in  this  Decision 
of  the  $2,850,000  refund  amount  involved  in 
the  Vickers  case  is  not  subject  to  the 
deficiencies  referred  to  in  the  Comptroller 
General’s  Opinion.  In  the  first  place,  the 
Vickers  funds  are,  as  recommended,  being 
distributed  pursuant  to  the  Subpart  V 
process.  Moreover,  the  method  of  distribution 
proposed  in  this  decision  is  intended  initially 
to  effectuate  restitution  to  any  injured 
consumer  establishing  entitlement  to  a 
refund,  regardless  of  income  level. 
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Furthermore,  remaining  refund  portions 
would  be  distributed  to  a  group  of  ultimate 
consumers  bearing  a  close  relationship  to  the 
consumers  on  whose  behalf  the  settlement 
amount  was  negotiated.  As  a  result,  this 
method  of  distribution  is  consistent  with  the 
views  of  the  Comptroller  General  who  in  the 
October  10  opinion  specifically  recognized 
that  “it  is  frequently  not  possible  to  identify 
each  individual  customer  or  consumer  who 
has  been  overcharged  nor  is  it  always 
possible  to  make  a  precise  determination  of 
the  amounts  each  individual  has  been 
overcharged.  So  long  as  a  good  faith  effort 
was  made  to  identify  overcharged 
individuals,  we  would  not  view  a  distribution 
scheme  which  lacked  dollar  for  dollar 
precision  as  unauthorized.”  Id  at  10. 

(FR  Doc.  81-7069  Filed  3-4-81;  8.45  anil 

BILLING  CODE  6450-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  81-115,  etc.;  File  Nos. 
BPCT-791219KG,  etc.] 

Crosby  Family  Telecasters,  Inc.  et  al; 
Applications  for  Construction  Permit; 
Hearing  Designation  Order 

In  the  matter  of  applications  of 
Crosby  Family  Telecasters,  Inc., 
Portland,  Maine  [BC  Docket  No.  81-115, 
File  No.  BPCT-791219KG),  Comark 
Television,  Inc.,  Portland,  Maine  (BC 
Docket  No.  81-116,  File  No.  BPCT- 
800721KH)  and  Greater  Portland 
Telecasting,  Inc.,  Portland,  Maine  (BC 
Docket  No.  81-117,  File  No.  BPCT- 
800721KI)  for  a  construction  permit. 

Adopted:  February  25, 1961. 

Released:  March  3, 1981. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Crosby  Family 
Telecasters,  Inc.  (Crosby),  Comark 
Television,  Inc.  (Comark),  and  Greater 
Portland  Telecasting,  Inc.  (GPTI)  for  a 
new  commercial  television  station  to 
operate  on  Channel  51,  Portland, 
Maine.' 

1  On  July  18, 1980.  Maine  Radio  and  Television 
Company,  licensee  of  standard  broadcast  statioa 
VVCSH.  Portland.  Maine,  filed  a  petition  to  deny 
Crosby  Family  Telecasters.  Inc.'s  application. 
WCSH’s  sole  contention  is  that  Crosby's  proposed 
transmitter  may  adversely  affect  the  radiation 
pattern  of  its  station.  The  Commission  has 
considered  WCSH's  contention  in  this  order,  and 
has  granted  WCSH's  petition  to  the  extent  stated 
herein. 

On  March  27.  I960,  William  David  Savoy  also 
filed  with  the  Commission  an  informal  objection  to 
Crosby's  application.  Mr.  Savoy's  objection  was  to 
the  grant  of  an  unopposed  application.  Since  this 
objection  is  rendered  moot  by  this  Order,  Mr. 
Savoy's  informal  objection  will  be  dismissed. 


2.  Each  applicant  proposes  operation 
from  a  transmitter  site  located  within 
250  miles  of  the  Canadian  border,  with 
effective  radiated  visual  power  (ERP)  in 
excess  of  1.000  kW.  Such  proposals 
require  Canadian  concurrence  and  that 
approval  has  been  received  with  respect 
to  the  Comark  and  Greater  Portland 
proposals.  In  the  event  of  a  grant  of  the 
Crosby  application,  therefore,  the  grant 
will  be  made  subject  to  the  condition 
that  operation  of  the  station  shall  be 
limited  to  ERP  not  in  excess  of  1,000  kW 
pending  Canadian  consent. 

3.  Crosby  Family  Telecasters,  Inc. 
Analysis  of  the  financial  data  submitted 
by  Crosby  reveals  that  $673,800  will  be 
required  to  construct  the  proposed 
station  and  operate  it  for  three  months, 
without  revenue,  itemized  as  follows: 


Equipment  costs _ $639,800 

BuSding _  50.000 

Lega!  costs _ 5,000 

Engineenng  costs _  5.000 

Miscellaneous  (including  installation  costs) . .  20.000 

Operating  costs  (three  months) _  54.000 

Total _ ,  673.800 


Crosby  Family  Telecasters,  Inc.  plans  to 
finance  construction  and  operation  of 
the  proposed  station  from  the  financial 
resources  of  Leon  A.  Crosby,*  who  owns 
85%  of  the  applicant.  However,  since 
Crosby  Family  Telecasters,  Inc.  has  not 
submitted  any  documentation  of  Leon  A. 
Crosby's  commitment  to  the  applicant, 
an  appropriate  issue  will  be  designated. 

4.  Crosby  has  estimated  its  legal  costs 
at  $5,000,  Since  Crosby  is  herein 
designated  for  a  comparative  hearing, 
an  appropriate  issue  will  be  specified  to 
determine  whether  $5,000  is  a  realistic 
estimate  of  legal  fees. 

5.  Crosby  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  The  applicant  did 
not  submit  either  a  compositional  study 
of  the  community  or  demographic 
material.  (See  Question  and  Answer  9 
and  10  of  the  Primer).  There  was  no 
description  as  to  the  applicant’s  method 
of  conducting  the  general  public  survey 
(See  Question  and  Answer  13(b)). 
Crosby  also  gave  no  indication  of  its 
method  of  conducting  a  community 

*  Crosby  Family  Telecasters.  Inc.  has  not 
submitted  a  current  balance  sheet  for  Leon  A 
Crosby.  Additionally.  Crosby  Family  Telecasters. 
Inc.  has  not  submitted  its  own  current  balance  sheet 
as  required  by  Section  HI.  Page  2,  Question  2,  FCC 
Form  301. 

The  Commission  also  notes  that  Mr.  Crosby  has 
an  interest  in  an  application  for  a  construction 
permit  for  a  new  UHF  television  station  at 
Richardson.  Texas.  Crosby  has  stated  that  Mr. 
Crosby's  funds  will  first  be  used  to  construct  and 
operate  the  Portland  station  should  Crosby's 
application  lie  granted. 


leader  survey  including  whether 
interviews  were  on  a  face-to-face  basis. 
See  paragraph  33  of  the  Primer. 
Accordingly,  appropriate  issues 
concerning  the  applicant’s 
ascertainment  efforts  will  be  specified. 

6.  Crosby  has  proposed  to  use  a 
transmitter  not  type-accepted  under 
Section  73.1660  of  the  Commission's 
Rules.  Therefore,  should  the 
Commission  find  that  a  grant  of 
Crosby’s  application  would  best  serve 
the  public  interest,  the  construction 
permit  shall  be  conditioned  to  provide 
for  a  transmitter  type-accepted  under 
the  Commission’s  Rules. 

7.  Comark  Television,  Inc.  Comark 
has  failed  to  supply  the  Commission 
with  maps  of  the  predicted  Grade  A. 
Grade  B,  and  principal  city  contours  as 
required  by  Section  V-C.,  Page  5, 
Question  15,  of  FCC  Form  301. 
Accordingly,  the  applicant  will  have  20 
days  from  die  release  of  this  order  to 
supply  the  Commission  with  the 
required  contour  maps. 

8.  Greater  Portland  Telecasting,  Inc. 
GPTI  has  failed  to  obtain  FAA  clearance 
for  its  proposed  tower  height  and 
location.  Accordingly,  an  air  hazard 
issue  will  be  specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  the  Commission 
is  unable  to  make  the  statutory  finding 
that  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity.  Accordingly,  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified,  below. 

10.  Accordii.gly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
Crosby  Telecasters,  Inc.: 

(a)  Whether,  and  to  what  extent  the 
financial  resources  of  Leon  A.  Crosby 
will  be  available  to  the  applicant; 

(b)  Whether  $5,000  will  be  adequate  to 
meet  the  applicant’s  legal  costs; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  (a)  Whether  the  applicant 
conducted  a  study  of  the  composition  of 
its  proposed  community  of  license; 

(b)  Whether  the  applicant  conducted 
its  community  leader  and  general  public 
surveys; 


15326 


Federal  Register  /  Vol.  46,  No.  43  /  Thursday,  March  5,  1981  /  Notices 


(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  has  properly  ascertained 
the  needs  of  its  proposed  service  area. 

3.  To  determine,  with  respect  to 
Greater  Portland  Telecasting,  Inc., 
whether  the  applicant’s  proposed  tower 
height  and  location  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis  best  serve  the  public  interest. 

5.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  the  application  of 
Crosby  Family  Telecasters,  Inc.,  the 
construction  permit  shall  be  subject  to 
the  following  condition: 

Operation  with  effective  radiated 
visual  power  in  excess  of  1000  kW  shall 
not  commence  without  the  consent  of 
Canada. 

12.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  the  application  of 
Crosby  Family  Telecasters,  Inc.,  the 
construction  permit  shall  be  subject  to 
the  following  condition: 

Applicant  will  install  and  maintain 
any  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  standard  broadcast 
station,  WCSH,  Portland,  Maine. 

13.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  the  application  of 
Crosby  Family  Telecasters,  Inc.,  the 
construction  permit  shall  also  be  subject 
to  the  following  condition: 

Before  regular  operation  is 
<  ommenced,  the  proposed  transmitter 
must  be  type  accepted  in  accordance 
with  Section  73.1660  of  the 
Commission’s  Rules. 

14.  It  is  further  ordered  that  the 
petition  to  deny  filed  by  WCSH  is 
granted  to  the  extent  indicated  above. 

15.  It  is  further  ordered,  that  the 
informal  objection  filed  by  William 
David  Savoy  is  dismissed  as  moot. 

16.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
the  application  of  Greater  Portland 
Telecasting,  Inc. 

17.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission’s  Rules,  in 
person  or  by  attorney  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  the  Order. 


18.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  73.3594  of 
the  Commission’s  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  and  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

[FR  Doc.81-7059  Filed  3-4-81;  8:45  ami 

BILLING  CODE  6712-01-M 


[Report  No.  1271] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

February  27, 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  §  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  by  March 
20, 1981.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

SUBJECT:  American  Telephone  & 
Telegraph  Co.  Manual  and  Procedures 
for  the  Allocation  of  Costs.  (CC  Docket 
No.  79-245) 

FILED  BY: 

Joseph  M.  Kittner,  Norman  P.  Leventhal 
&  Lawrence  J.  Movshin,  Attorneys  for 
American  Broadcasting  Companies, 
Inc.,  CBS  Inc.,  and  National 
Broadcasting  Company,  Inc.  on  2-23- 
81 

Raymond  F.  Burke,  Bennett  Feigenbaum, 
Gary  A.  Swenson  and  Alfred  A. 

Green,  Attorneys  for  American 
Telephone  &  Telegraph  Company  on 
2-23-81 

Herbert  E.  Marks  &  Laurel  R.  Bergold, 
Attorneys  for  Independent  Data 
Communications  Manufacturers 
Association,  Inc.  on  2-23-81 
Joseph  M.  Kittner  and  James  S.  Blaszak, 
Attorneys  for  Tele-Communications 
Association  on  2-23-81. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  81-7058  Filed  3-4-81;  8:45  am) 

BILLING  CODE  6712-01-M 


Closed  Circuit  Test  of  Emergency 
Broadcast  System  During  the  Week  of 
March  23, 1981 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 


the  week  of  March  23, 1981.  Only  ABC, 
MBS,  NPR,  AP  Radio,  CBS,  IMN,  NBC, 
and  UPI  Audio  Radio  network  affiliates 
will  receive  the  Test  Program  for  the 
Closed  Circuit  Test.  AP  and  UPI  wire 
service  clients  will  receive  activation 
and  termination  messages  of  the  Closed 
Circuit  Test.  Television  networks  are 
not  participating  in  the  Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  81-7056  Filed  3-4-81;  8:45  amj 

BILLING  CODE  6712-01-M 


FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released;  February  27, 1981. 

Cut-Off  Date:  May  15, 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  May  15, 
1981.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  May  15, 1981,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  no 
later  than  the  close  of  business  on  May 
15, 1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  May  15, 1981. 

Applications  for  new  stations  may  not 
be  filed  against  any  application  on  the 
attached  list  which  is  designated  by  an 
asterisk  (*). 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

FM  Translator  Applications 
BPFT-801211IA  (new),  Big  Bend  and  Bush 
Bar,  California,  Indian  Springs  School 
District.  Req:  Channel  296, 107.1  MHz,  1 
watt.  Primary:  K101-FM,  San  Francisco, 
California. 
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BPFT-801211IB  (new),  Big  Bend  and  Bush  Bar, 
California,  Indian  Springs  School  District. 
Req:  Channel  288, 105.5  MHz,  1  watt. 
Primary:  KOIT-FM,  San  Francisco, 
California. 

BPFT-801208IJ  (new),  Los  Gatos,  California, 

H.  Reed  Searle.  Req:  Channel  212, 90.3 
MHz,  1  watt.  Primary:  KUSP-FM,  Santa 
Cruz,  California. 

BPFT-801211IC  (new),  Moses  Lake, 
Washington,  Moses  Lake  Translator 
Association.  Req:  Channel  218,  91.5  MHz, 

10  watts.  Primary:  KQTS-FM,  Walla  Walla, 
Washington. 

BPFT-8012121A  (new),  Rattlesnake  Valley  (N. 
Missoula),  Montana,  University  of  Montana 
KUFM-FM.  Req:  Channel  296, 107.1  MHz, 

10  watts.  Primary:  KUFM-FM,  Missoula, 
Montana. 

BPFT-8012151C  (new),  Hanksville,  Utah, 
County  of  Wayne.  Req:  Channel  285, 104.9 
MHz,  1  watt.  Primary:  KALL-FM,  Salt  Lake 
City,  Utah. 

BPFT-801215ID  (new),  Buhl,  Minnesota, 

Stereo  Broadcasting,  Inc.  Req:  Channel  237. 

95.3  MHz,  10  watts.  Primary:  WAKX-FM, 
Duluth,  Minnesota 

BPFT-801215IE  (new),  Chisholm,  Minnesota, 
Stereo  Broadcasting,  Inc.  Req:  Channel  249. 
97.7  MHz,  10  watts.  Primary:  WAKX-FM, 
Duluth  Minnesota. 

BPFT-801215IF  (new),  Gilbert,  Minnesota, 
Stereo  Broadcasting,  Inc.  Req:  Channel  240, 

95.9  MHz,  10  watts.  Primary:  WAKX-FM, 
Duluth  Minnesota. 

BPFT-801215IG  (new),  Aurora,  Minnesota, 
Stereo  Broadcasting,  Inc.  Req:  Channel  249, 
97.7  MHz,  10  watts.  Primary:  WAKX-FM, 
Duluth  Minnesota. 

BPFT-801216IB  (new),  Hurricane,  Utah,  New 
Era  Broadcasting  Company.  Req:  Channel 

265. 100.9  MHz,  10  watts.  Primary:  KBRE- 
FM,  Cedar  City,  Utah 

BPFT-801217IA  (new),  Aspen,  Colorado, 
Roaring  Fork  Public  Radio  Translater,  Inc. 
Req:  Channel  215, 90.9  MHz,  10  watts. 
Primary:  KUWR-FM,  Laramie,  Wyoming 
BPFT-801222IA  (new),  Broadalbin,  New  York, 
Sacandaga  Bible  Conference,  Inc.  Req: 
Channel  228,  93.5  MHz,  1  watt.  Primary: 
WMHR-FM,  Syracuse,  New  York 
BPFT-810102IA  (new),  McCook,  Nebraska, 
Jerrell  Eugene  Kautz.  Req:  Channel  287, 

105.3  MHz,  10  watts.  Primary:  BPH- 
791102AA,  McCook,  Nebraska 

BPFT-810102IB  (new),  Round  Mountain, 
Nevada,  Smoky  Valley  Television  District. 
Req:  Channel  221, 92.1  MHz,  10  watts. 
Primary:  KSRN-TV,  Reno,  Nevada 
BPFT-810115IA  (new),  Newport  Beach, 
California,  Saddleback  Community  College 
District.  Req:  Channel  206,  89.1  MHz,  10 
watts.  Primary:  KSBR-FM,  Mission  Viejo, 
California 

BPFT-810121IA  (new),  Huntsville,  Arkansas. 
Ozark  Public  Broadcasting,  Inc.  Req: 
Channel  293, 106.5  MHz,  10  watts.  Primary: 
KESP-FM,  Eureka  Springs,  Arkansas 
BPFT-810121ID  (new),  Laketown  &  Garden 
City,  Utah,  Utah  State  University  of 
Agriculture  and  Applied  Science.  Req: 
Channel  202,  88.3  MHz,  10  watts.  Primary: 
KUSU-FM,  Logan.  Utah 


BPFT-810121IE  (new),  Randolph  &  Woodruff, 
Utah,  Utah  State  University  of  Agriculture 
and  Applied  Science.  Req:  Channel  216, 

91.1  MHz,  10  watts.  Primary:  KUSU-FM, 
Logan,  Utah 

BPFT-801114IC  (new),  McNary  Indian  Pine, 
Arizona,  Apache  Radio  Broadcasting 
Corporation.  Req:  Channel  215, 90.9  MHz, 

10  watts.  Primary:  BPED-801114IC, 
Whiteriver,  Arizona 
BPFT-801114ID  (new),  Carrizo,  Arizona, 
Apache  Radio  Broadcasting  Corporation. 
Req:  Channel  217, 91.3  MHz,  10  watts. 
Primary:  BPED-801114ID,  Whiteriver, 
Arizona 

BPFT-801114IE  (new),  Cedar  Creek,  Arizona, 
Apache  Radio  Broadcasting  Corporation. 
Req:  Channel  220,  91.9  MHz,  10  watts. 
Primary:  BPED-801114IE,  Whiteriver, 
Arizona 

BPFT-801118IA  (K232AA),  Laramie, 

Wyoming,  Laramie  Plains  Antenna  TV 
Association,  Inc.  Req:  Change  frequency  to 
Channel  280, 103.9  MHz. 

BPFT-801118IB  (K237AA),  Laramie, 

Wyoming,  Laramie  Plains  Antenna  TV 
Association,  Inc.  Req:  Change  frequency  to 
Channel  285, 104.9  MHz 
BPFT-801118IZ  (new),  West  Hartford, 
Connecticut,  Connecticut  Educational 
Telecommunications  Corporation.  Req: 
Channel  202, 88.3  MHz,  1  watt.  Primary: 
WPBH-FM,  Middlefield,  Connecticut 
BPFT-801204IB  (new),  Chittenango,  New 
York,  AGK  Communications,  Inc.  Req: 
Channel  269, 101.7  MHz,  1  watt.  Primary: 
WAQX-FM,  Manlius,  New  York 
BPFT--801009IO  (new),  Santa  Barbara, 
California,  KCPB,  Inc.  Req:  Channel  208, 
89.5  MHz,  10  watts.  Primary:  KCPB-FM. 
Thousand  Oaks.  California 
BPFT-801014ID  (new),  Glasgow,  Montana. 
AFBC.  Req:  Channel  252,  98.3  MHz,  10 
watts.  Primary:  KYZZ-FM,  Wolf  Point, 
Montana 

BPFT-801114IA  (new),  Mud  Cat  Tank  &  Rural 
Area,  Arizona,  Apache  Radio  Broadcasting 
Corporation.  Req:  Channel  205,  88.9  MHz, 

10  watts.  Primary:  BPED-801114IA, 
Whiteriver,  Arizona 

BPFT-801114IB  (new),  Cebecue,  Arizona, 
Apache  Radio  Broadcasting  Corporation. 
Req:  Channel  210, 89.9  MHz,  10  watts. 
Primary:  BPED-8011141B,  Whiteriver, 
Arizona 

BPFT-810121IG  (new),  Palm  Springs,  Desert 
Hot  Springs,  Rancho  Mirage,  Palm  Desert 
and  Cathedral  City,  California,  University 
of  Southern  California.  Req:  Channel  232, 

94.3  MHz,  10  watts.  Primary:  KUSC-FM, 

Los  Angeles,  California 
BPFT-810121IH  (new),  Riverside  &  Rural 
Area  South  and  East,  California,  University 
of  Southern  California.  Req:  Channel  216, 
91.1  MHz,  10  watts.  Primary:  KUSC-FM, 
Los  Angeles,  California 
BPFT-810122IB  (new),  Jacksonville,  Oregon, 
State  of  Oregon  Acting  By  and  Through 
The  State  Board  of  Higher  Education.  Req: 
Channel  201,  88.1  MHz,  10  watts.  Primary: 
KSOR-FM,  Ashland,  Oregon 
BPFT-810129IC  (new),  Kaneohe  and  Kailua, 
Hawaii,  Sudbrink  Broadcasting  Company 
of  Hawaii,  A  General  Partnership.  Req: 


Channel  252, 98.3  MHz.  10  watts.  Primary: 
KDUK-FM,  Honolulu,  Hawaii 
BPFT-810129ID  (new),  Hawaii  KAI,  and  Aina 
Haina,  Hawaii,  Sudbrink  Broadcasting 
Company  of  Hawaii  A  General  Partnership. 
Req:  Channel  252, 98.3  MHz,  10  watts. 
Primary:  KDUK-FM,  Honolulu,  Hawaii 
BPFTB-810119IA  (new),  San  Diego  (La  ]olla), 
California,  State  of  California,  San  Diego 
State  University.  Req:  Channel  208,  89.5 
MHz,  10  watts.  Primary:  KPBS-FM,  San 
Diego,  California 

BMPFT-801027IB  (K296BK),  Desert  Hot 
Springs,  California,  Western  Translators, 
Inc.  Req:  Change  primary  TV  Station  to 
KECR-FM,  Channel  227,  El  Cajon, 
California 

BMPFT-810121IB  (K201AB),  Randolph  & 
Woodruff,  Utah,  University  of  Utah.  Req: 
Change  frequency  to  Channel  202, 88.3 
MHz 

BMPFT-810121IC  (K216AA),  Laketown  and 
Garden  City,  Utah,  University  of  Utah.  Req: 
Change  frequency  to  Channel  213, 90.5 
MHz 

[FR  Doc.  81-7057  Filed  3-4-81;  8:45  am) 

BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  T-3949] 

Matson  Terminals,  lnc./Nippon  Yusen 
Kaisha;  Availability  of  Finding  of  No 
Significant  Impact 

Upon  completion  of  an  impact 
statement,  the  Federal  Maritime 
Commission’s  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  environmental  issues  related  to 
the  referenced  agreement  do  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969, 42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

Agreement  No.  T-3949,  between 
Matson  Terminals,  Inc.  (Matson)  and 
Nippon  Yusen  Kaisha  (NYK),  provides 
for  maintenance  and  repair  services  by 
Matson  on  NYK  containers  and 
container  handling  equipment  at 
Matson’s  Honolulu,  Oakland  and  Los 
Angeles  terminals. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  C.F.R.  547.6(b). 

The  FONSI  and  related  impact 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
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Maritime  Commission,  Washington.  D.C. 
20573,  telephone  (202)  523-5725. 

Francis  C.  Humey, 

Secretary. 

[FR  Doc.  81-7039  Filed  3-4-81:  8:45  am| 

BILLING  CODE  6730-0 1-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  February  27, 

1981.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  March  23, 1981, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street,  NW.,  Washington, 

DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  FCC-336, 
Report  of  Overseas  Telecommunications 
Traffic.  FCC-336  is  required  by  §  43.61 
of  the  Commission's  Rules  and 
Regulations.  Common  Carriers  engaged 
in  furnishing  telecommunications 
service  between  the  United  States  and 
overseas  points  must  file  this  report 
semiannually.  The  FCC  estimates 
respondents  will  number  9  and  that 
reporting  burden  will  average  15  hours 
per  response. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

|FR  Doc.  81-7040  Filed  3-4-81;  8:45  am) 

BILLING  CODE  1610-01-M 


GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  the 
Public  Printer;  Meeting 

February  24, 1981. 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  during  the 
period  April  13-15, 1981,  at  the  El 
Tropicana  Hotel,  San  Antonio,  Texas. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wishes  to  attend 
should  notify  the  Director,  Library'  and 
Statutory  Distribution  Service, 
Government  Printing  Office, 

Washington,  D.C.  20401  (telephone:  (703) 
557-2050). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair. 

Dated:  February  23, 1981. 

Samuel  L.  Saylor, 

Acting  Public  Printer. 

Sworn  to  and  subscribed  to  before  me  this 
24th  day  of  February,  1981. 

Gladys  M.  Robinson, 

Notary  Public,  District  of  Columbia. 

My  Commission  Expires  July  31, 1983. 

[FR  Doc.  81-7018  Filed  3-4-81: 8.45  ami 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G4123,  Block  56, 
Breton  Sound  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  avaialble  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd., 


Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

supplementary  information:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  25, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  81-8975  Filed  3-4-81:  8:45  am] 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  This  Notice  announces  that 
Union  Oil  Company  of  California,  Unit 
Operator  of  the  Vermilion  Block  14 
Federal  Unit  Agreement  No.  14-08-0001- 
12339,  submitted  on  February  5, 1981,  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Vermilion 
Block  14  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  information:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
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and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  26, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  81-7016  Filed  3-4-81;  8:45  am) 

BILLING  CODE  4310-31-M 


Bureau  of  Land  Management 

[1784  (N-032)] 

Carson  City  District  Advisory  Council; 
Meetings 

SUMMARY:  The  March  13, 1981  meeting 
of  the  Carson  City  District  Multiple  Use 
Advisory  Council  has  been  cancelled. 
The  next  meeting,  scheduled  for  April 
10, 1981,  will  deal  with  land  uses,  wild 
horses,  and  land  use  planning. 

DATE:  April  10, 1981—9:30  a.m. 

ADDRESS:  BLM  District  Office,  1050  East 
William  Street,  Suite  335,  Carson  City, 
Nevada  89701. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  A.  Weiss,  Public  Affairs 
Officer,  Carson  City  District  Office,  (702) 
882-1631. 

SUPPLEMENTARY  INFORMATION:  The 

cancelled  meeting  of  March  13  was 
announced  in  the  February  5, 1981, 
Federal  Register  (Volume  46,  Number 
24).  The  agenda  for  the  April  10  meeting 
is  scheduled  as  follows: 

9:30  a.m. — Open  the  meeting 
9:45  a.m. — Report  of  the  Land  Uses 
Subcommittee:  Land  Disposal  Policy; 
Recreation  as  a  Land  Use 
11:45  a.m. — Break  for  Lunch 
1:00  p.m. — Report  of  the  Biological  Resources 
Subcommittee 

2:00  p.m. — Old  Business — Cultural  Resources 
Resolution 
2:25' p.m. — Break 

2:40  p.m. — Slide/ tape  presentation  on  Land 
Use  Planning 

3:00  p.m. — Public  Statements 
3:15  p.m. — BLM  Presentation:  The  Reno  Area 
Management  Framework  Plan 
5:15  p.m. — New  Business:  Agenda  for  next 
meeting;  Adjournment 

The  Council  is  chartered  by  the 
Secretary  of  the  Interior  to  provide 
citizen  counsel  and  advice  to  the  Carson 
City  District  Manager  regarding 
planning  and  management  of  public 
lands  and  resources  within  the  District. 
The  meeting  is  open  to  the  public.  Any 
person  may  attend,  file  a  written 
statement  by  mail  in  advance,  or  appear 


before  the  Council  at  3:00  p.m.  I  certify 
that  this  is  a  true  copy  of  the  original. 
Thomas  J.  Owen, 

District  Manager. 

February  25, 1981. 

[FR  Doc.  81-6W0  Filed  3-5-81;  8:45  am) 

BILLING  CODE  4310-84-M 


[13300] 

Colorado;  Order  Providing  for  Opening 
of  National  Forest  Lands  in  Power  Site 
Classifications  219  and  357 

February  24, 1981. 

The  Federal  Power  Commission  (now 
Federal  Energy  Regulation  Commission) 
issued  Powersite  Cancellation  320  on 
December  6, 1973,  partially  vacating 
lands  withdrawn  for  Power  Site 
Classification  219  and  357.  This 
cancellation  order  was  published  in  the 
Federal  Register  on  August  10, 1973,  as 
FR  Doc.  73-16525  affecting  the  following 
described  lands  in  the  San  Juan  River 
Basis,  Colorado: 

Power  Site  Classification  219:  New  Mexico 
Principal  Meridian,  San  Juan  National  Forest 
T.  39N.,  R.  4  W.  (unsurveyed), 

All  lands  adjacent  to  Los  Pinos  River  lying 
below  an  altitude  of  10,000  feet  above 
sea  level  as  shown  on  United  States 
Geological  Survey  topographic  mep  San 
Cristobal  quadrangle.  Protraction  of 
public  land  surveys  indicates  that  the 
land  described,  when  surveyed,  will  be 
wholly  within  the  WiYz  of  township. 

T.  37  N.,  R.  5  W., 

Sec.  3,  Unsurveyed  NWVi,  NW'ASWVi; 

Sec.  4,  Lots  7, 8,  S%.  NVfe,  SV6; 

Sec.  8,  NEViSEVi,  SWViSEVi; 

Sec.  9,  VJVtNEV*,  NWV*.  SE'ASWVi; 

Sec.  16,  NWV4NWV4; 

Sec.  17,  SE^NEVi,  SF.y4NWy4,  NEViSEVi, 
SWVtSEV*-, 

Sec.  18,  NEl/4SE*/4,  SWViSEVi; 

Sec.  19,  SEViNEVi,  NE‘/4SWy4,  NWy4SE%. 
T.  38  N.,  R.  5  W.  (Unsurveyed), 

All  lands  adjacent  to  Los  Pinos  River  and 
Lake  Fork  lying  below  an  altitude  of 
10,050  feet  above  sea  level  as  shown  on 
United  States  Geological  Survey 
topographic  map  San  Cristobal 
quadrangle. 

T.  37  N.,  R.  6  W., 

Sec.  13,  SEy4NEy4,  SEl/4SWy4,  NVfeSEy4, 

swy4SEy4; 

Sec.  24,  Ey2NWl/4. 

T.  39  N.  R.  7  W.. 

Sec.  5,  Lots  1.  2,  3,  Sy2NW‘/4,  NIMSWV.. 

The  areas  described  aggregates 
approximately  7900  acres. 

Power  Site  Classification  357:  New  Mexico 
Principal  Meridian,  San  Juan  National  Forest 

T.  37  N.,  R.  5  W., 

Sec.  4,  Lots  5,  6; 

Sec.  5,  Lots  1,  2,  Sy2NEy4. 

The  area  described  aggregates  238.18 
acres. 


Therefore,  at  7:45  am  on  April  10, 

1981,  the  above  described  lands  will  be 
open  to  such  forms  of  appropriation  as 
may  by  law  be  made  of  National  Forest 
land,  subject  to  any  valid  existing  rights. 

Any  questions  concerning  these  lands 
should  be  addressed  to  the  undersigned 
at  the  Bureau  of  Land  Management, 
Colorado  State  Office,  Room  700, 
Coloroda  State  Bank  Building,  Denver, 
Colorado  80202. 

Rober  D.  Dinsmore, 

Chief,  Branch  of  Adjudication. 

[FR  Doc.  81-6943  Filed  3-4-81;  8:45  am| 

BILLING  CODE  4310-84-M 


Shoshone  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Shoshone  District  Grazing 
Advisory  Board  Meeting 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-529,  and  43 
CFR  Part  1780,  that  a  meeting  of  the 
Shoshone  District  Grazing  Advisory 
Board  will  be  held  on  Thursday,  April 
16, 1981,  at  9  a.m.,  at  the  BLM  District 
Office,  400  West  F  Street,  Shoshone, 
Idaho  83352. 

Agenda  for  the  Grazing  Advisory 
Board  Meeting  will  be: 

1.  Election  of  officers 

2.  Advisory  Board  fund  distribution 

3.  Range  improvement  policy  and  funding 

4.  Picabo  Allotment  information  stewardship 
program  update 

5.  Preliminary  range  improvements — FY  82 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  district  manager  at  the  above 
address  by  April  10, 1981.  Depending  on 
the  number  of  persons  wishing  to  make 
an  oral  statement,  a  per  person  time 
limit  may  be  considered.  Statements  to 
the  board  will  be  made  between  1  and  3 
p.m.,  on  the  day  of  the  meeting. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Dated:  February  24, 1981. 

Charles  J.  Haszier, 

District  Manger. 

[FR  Doc.  81-6946  Filed  3-4-81;  8:45  am| 

BILLING  CODE  4310-84-M 
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Alaska  Outer  Continental  Shelf; 
Availability  of  Final  Environmental 
Impact  Statement  Regarding  Proposed 
Lower  Cook  inlet/Shelikof  Strait  Oil 
and  Gas  Lease  Sale  No.  60 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  153  tracts  consisting  of 
349.917  hectares  (864,645  acres)  of 
submerged  Federal  lands  in  the  Lower 
Cook  Inlet  and  Shelikof  Strait  region  of 
Alaska  (OCS  Sale  No.  60). 

Single  copies  of  the  final 
environmental  impact  statement  can  be 
obtained  from  the  Manager,  Alaska 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  P.O.  Box  1159, 
Anchorage,  Alaska  99510,  and  from  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 

Copies  of  the  final  environmental 
impact  statement  will  also  be  made 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Federation  of 
Natives,  1577  O  Street,  Suite  304, 
Anchorage,  AK  99501;  Anchor  Point 
Public  Library,  Anchor  Point,  AK  99556; 
Department  of  the  Interior  Alaska 
Resources  Library,  701  “C"  Street,  Box 
36,  Anchorage,  AK  99513;  Cordova 
Public  Library,  Box  472,  Cordova,  AK 
99574;  Kenai  Community  Library,  Box 
157,  Kenai,  AK  99611;  Elim  Learning 
Center,  Elim,  AK  99739;  Haines  Public 
Library,  P.O.  Box  36,  Haines,  AK  99827; 
North  Star  Borough  Library,  Fairbanks, 
AK  99701;  University  of  Alaska,  Institute 
of  Social  and  Economic  Research 
Library,  Fairbanks,  AK  9S801;  Homer 
Public  Library,  Box  356,  Homer,  AK 
99603;  Z.  ].  Loussac  Public  Library,  427  F 
Street,  Anchorage,  AK  99801;  )uneau 
Memorial  Library,  114  W.  4th  Street, 
Juneau,  AK  99824;  Alaska  State  Library, 
Documents  Librarian,  Pouch  G,  Juneau, 
AK  99811;  Ketchikan  Public  Library,  629 
Dock  Street,  Ketchikan,  AK  99901; 
Department  of  Defense,  Army  Corps  of 
Engineers  Library,  P.O.  Box  7002, 
Anchorage,  AK  99501;  Kodiak  Public 
Library,  P.O.  Box  985,  Kodiak,  AK  99615; 
Metlakatla  Extension  Center, 
Metlakatla,  AK  99926;  Department  of 
Interior,  Bureau  of  Mines  Library,  AF- 
F.O.  Center,  P.O.  Box  550,  Juneau,  AK 
99802;  Petersburg  Extension  Center,  Box 
289,  Petersburg,  AK  99833;  Seldovia 
Public  Library,  Drawer  D,  Seldovia,  AK 
99663;  Seward  Community  Library,  Box 
537,  Seward,  AK  99664;  University  of 
Alaska  Juneau  Library,  P.O.  Box  1447, 
Juneau,  AK  91447;  Sitka  Community 
Library,  Box  1090,  Sitka,  AK  99835; 


Douglas  Public  Library,  Box  469, 

Douglas,  AK  99824;  University  of  Alaska 
Anchorage  Library,  3211  Providence 
Drive,  Anchorage,  AK  99504;  University 
of  Alaska  Elmer  E.  Rasmusson  Library, 
Fairbanks,  AK  99701;  Wrangell 
Extension  Center,  Box  651,  Wrangell, 

AK  99929. 

Ed  Hastey, 

Acting  Director,  Bureau  of  Land  Management. 

Approved: 

Cecil  S.  Hoffmann, 

Special  Assistant  to  Secretary  of  the  Interior. 

|FR  Doc.  81-6973  Filed  3-4-81;  8:45  am] 

BILLING  CODE  4310-84-M 


Alaska  Outer  Continental  Shelf  Office, 
Beaufort  Sea  Outer  Continental  Shelf 
Oil  and  Gas;  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Proposed  OCS  Lease  Sale  No.  71  in 
the  Beaufort  Sea 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management’s 
Alaska  Outer  Continental  Shelf  Office 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the  offshore 
oil  and  gas  leasing  proposal  for  the 
Beaufort  Sea  known  as  OCS  Sale  No.  71. 
This  proposed  sale  is  tentatively 
scheduled  for  February  1983.  Four 
hundred  and  twenty-four  (424)  lease 
blocks  (777,073  hectares;  1.92  million 
acres)  have  been  selected  for  leasing 
consideration  and  further  environmental 
study. 

Presently,  the  Department  of  the 
Interior  expects  that  the  draft  EIS  for 
this  proposal  will  be  available  in 
December  1981.  The  final  EIS  is 
scheduled  for  release  in  July  1982. 

Alternatives  to  be  considered  in  the 
Environmental  Impact  Statement  will 
include  options  to  delay,  modify,  or 
withdraw  the  proposed  lease  offering. 

The  Alaska  Outer  Continental  Shelf 
Office  has  invited  affected  Federal  and 
State  agencies,  local  communities,  and 
other  interested  groups  to  participate  in 
the  process  of  scoping  the  significant 
actions,  alternatives,  and  impacts  which 
should  be  considered  in  the  EIS. 

In  October  and  December  1980, 
members  of  the  staff  of  the  Alaska  OCS 
Office  conducted  a  series  of  scoping 
meetings  in  three  communities  on 
Alaska’s  North  Slope  concerning  the  EIS 
that  is  to  be  prepared  for  proposed 
Lease  Sale  No.  71.  These  scoping 
meetings  were  held  on  the  following 
dates  at  the  locations  indicated: 

October  6, 1980 — Barrow,  Alaska 
December  8, 1980 — Nuiqsut,  Alaska 
December  9, 1980 — Kaktovik,  Alaska 


Each  scoping  meeting  consisted  of  an 
overview  of  the  OCS  leasing  process,  an 
explanation  of  EIS  structure  and  format, 
and  a  discussion  of  the  major  issues 
surrounding  proposed  Lease  Sale  No.  71. 
Special  emphasis  was  given  to  receiving 
comments  related  to  the  identification  of 
issues  and  possible  alternatives  to  the 
proposed  action. 

Scoping  is  an  ongoing  process. ' 
Additional  comments  are  invited  and 
should  be  sent  to:  Manager,  Alaska  OCS 
Office,  P.O.  Box  1159,  Anchorage, 

Alaska  99510.  All  comments  related  to 
the  scope  of  this  Environmental  Impact 
Statement  should  be  received  by  the 
close  of  business  March  31, 1981. 

Ed  Hastey, 

Acting  Director,  Bureau  of  Land  Management. 
February  18, 1981. 

[FR  Doc.  81-6974  Filed  3-4-81;  8:45  am] 

BILLING  CODE  4310-84-M 


Regional  Coal  Team;  Meeting 

agency:  Bureau  of  Land  Management. 

ACTION:  Notice  of  regional  coal  team 
meeting. 


summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(b),  the  Montana  State  Office  is 
issuing  this  notice  to  announce  a  Fort 
Union  Regional  Coal  Team  meeting  on 
April  14, 1981  in  the  large  Conference 
Room  (6th  floor)  of  Granite  Tower,  222 
North  32nd  Street,  Billings,  Montana. 

The  meeting  will  begin  at  8:30  a.m. 

Some  of  the  items  on  the  agenda  are 
as  follows: 

(1)  Presentation  of  tract  delineation 
reports  for  West-Central  North  Dakota 

(2)  Discussion  of  tract  ranking  sub- 
factors 

(3)  Discussion  of  agricultural  impact 
assessment  process 

(4)  Presentation  on  air  quality  analysis 
methods 

(5)  Analysis  of  Department  of  Energy 
production  goals 

(6)  Discussion  of  process  for  setting 
leasing  targets  and  schedule 

(7)  Arrangement  for  public 
information  meetings/Regional  Coal 
Team  hearings  on  production  goals 

The  public  is  welcome  to  attend. 

There  will  be  time  for  questions  and 
comments  from  the  public. 

February  27, 1981. 

Mike  Penfold, 

State  Director. 

|FR  Doc.  81-6957  Filed  3-4-81;  8:45  am| 
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Shoshone  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Shoshone  District  Advisory 
Council  meeting. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  PL  94-579,  and  43  CFR 
part  1790,  that  a  meeting  of  the 
Shoshone  District  Advisory  Council  will 
be  held  Wednesday,  April  15, 1981,  at  9 
a.m.,  at  the  district  office,  400  West  F 
Street,  Shoshone,  Idaho  83352. 

Agenda  for  the  meeting  will  be: 

1.  Electric  of  officers, 

2.  Briefing  on  the  Idaho  BLM 
organization  study, 

3.  Secretary  of  Interior  James  Watt’s 
direction  to  the  BLM  (tape  recorded 
speech), 

4.  Sun  Valley  Planning  Area  update, 

5.  Tentative  issues  identification  for 
Monument  Planning  Area, 

6.  Cultural  resources  briefing. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  district  manager  at  the  above 
address  by  April  10, 1981.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time  limit 
may  be  considered.  Statements  to  the 
council  will  be  made  between  the  hours 
of  1  and  3  p.m.,  on  the  meeting  day. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Dated:  February  24, 1981. 

Charles  J.  Haszier, 

District  Manager. 

(FR  Doc.  81-6956  Filed  3-4-81;  8:45  am| 

BILLING  CODE  4310-84-M 

[ORE  012321] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  3015  of  April 
8, 1963  be  continued  in  its  entirety  as  to 
the  following  described  land  for  a  20- 
year  period,  pursuant  to  Section  204  of 
•  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751,  43  U.S.C.  1714: 

Willamette  Meridian 

Columbia  River  Gorge  Scenic  Area 
T.  1  N..  R.  5  E., 

Sec.  13,  SWV4NEV4,  SE'/4NWy4,  NE*ASWy4 
and  NWy4SEy4. 


Containing  160.00  acres  in  Multnomah 
County,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  scenic  and  recreational 
values  of  the  land.  The  land  is  currently 
segregated  from  location  and  entry 
under  the  public  land  laws  generally, 
including  the  mining  law’s,  but  not  the 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  AU 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  13. 1981. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  April 
13, 1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland,  Oregon 
97208. 
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Dated:  February  26, 1981. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  81-7014  Filed  3-4-81;  8:45  am) 

BILUNG  CODE  4310-84-M 

[ORE  017357] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  3959  of  March 
30, 1966,  be  continued  in  its  entirety  as 
to  the  following  described  land  for  a  20- 
year  period,  pursuant  to  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751,  43  U.S.C.  1714: 

Willamette  Meridian 

Macks  Canyon  Recreation  site 
T  2  S  R  15  E  ' 

Sec.  13,  SVfeSW‘4  and  SWViSE1/*; 

Sec.  24,  NWViNEVi  and  NV2NWV4. 
Containing  240.00  acres  in  Wasco  and 
Sherman  Counties,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  archaeological  and 
recreational  values  located  on  the  land. 
The  land  is  currently  segregated  from 
location  and  entry  under  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the. withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  13, 1981. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  April 
13, 1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 


Interior,  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated:  February  26, 1981. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-7015  Filed  3-4-81;  8:45  am) 

BILUNG  CODE  4310-84-M 

[UT-910-4310-84] 

Utah;  Decision  on  Protests  to  State 
Director’s  November  14, 1980, 
Decisions  on  Statewide  Inventory 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  State  Director’s  final 
decisions  on  the  statewide  wilderness 
intensive  inventory  in  Utah  was 
published  in  the  Federal  Register  on 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  land 
Management,  U.S.  Department  of  the 
November  14, 1980.  The  decision  was  on 
individual  inventory  units.  In  that 
notice,  it  was  stated  that  any  person(s) 
who  had  disagreements  with  the 
individual  unit  decision(s)  and  had 
information  which  would  influence  the 
decision(s),  could  file  a  protest  with  the 
Bureau  of  Land  Management,  Utah  State 
Director  by  4:30  p.m.,  December  15, 1980. 

During  the  protest  period,  the  Utah 
State  Director  received  69  protests  to 
decisions  announced  in  the  statewide 
notice.  These  protests  affected  61 
inventory  units.  Each  protestant  is 
receiving,  by  certified  mail,  a  decision 
responding  in  detail  to  the  points  of  his / 
her  protest.  This  notice  summarizes  the 
results  of  the  decisions.  The  following 
protests  are  denied  and  the  decisions 
remain  consistent  with  those  published 
in  the  November  14, 1980,  Federal 
Register 
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Protestant  wanted 


S.D.  decision  on  protest 


Organized  group......... _ _  UT-020-037 . . 

Organized  group .  UT-020-129/UT-050-130A. 

Organized  group .  UT-040-075 ................ ........... 

Organized  group .  UT-040-075 . .............. 

Organized  group _ _ _ ....  UT-040-078.....— ™.™..™ 

Local  government .  UT-040-076 _ _ 

Organized  group...................  UT-040-077 

Organized  group .  UT-040-078 ......... . . 

Local  government .  UT-040-078 . . 

Organized  group .  UT-040-079 . . „....— 

Local  government .  UT-040-079 _ _ _ _ _ 

Local  government .  UT-040-080 . - . . 

Organized  group .  UT-040-080 . _... _ 

Local  government .  UT-040-082 _ .... _ 

Organized  group .  UT-040-104 . . . . 

Organized  group . . .  UT-040-204B.™ . . 

Local  government .  UT-040-217 _ ......... 


Newfoundland  Mountain ... 

Dugway  Mountains . 

Horse  Spring  Canyon _ 

Horse  Spring  Canyon _ 

Carcass  Canyon _ _ _ 

Carcass  Canyon  ........ _ 

Mud  Spring  Canyon _ 

Death  Ridge..... _ _ _ 

Death  Ridge....™. _ _ _ 

Burning  Hills _ _ 

Burning  Hills . . 

Fifty  Mile  Mountain ...™™. 

Fifty  Mile  Mountain _ 

Scorpion . . . . 

Mountain  Home  Range  ..... 
Central  Wah  Wah  Range.. 
Moquith  Mountain _ 


Unit  added  as  WSA...™—™.......™™ 

Unit  added  as  WSA . 

Unit  added  as  WSA......... _ _ _ 

Unit  added  as  WSA..... . . . 

12,180  acres  added  to  WSA _ 

Unit  dropped  from  WSA  status . . ... 

Unit  added  as  WSA . . . 

Unit  added  as  WSA . . . 

Agreed  with  S.D.'s  decision _ ..... . . 

Unit  added  as  WSA _ 

Agreed  with  S.D.'s  decision _ _ _ 

Unit  dropped  from  WSA  status . 

WSA  boundry  adjusted _ ..... _ 

Unit  dropped  from  WSA  status . 

Unit  added  as  WSA _ _ _ 

Unit  added  as  WSA _ _ _ 

Unit  dropped  from  WSA  status . . 


.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 

.  No  change  from  11/14/80  final  decision. 


Organized  group.. 
Organized  group.. 

Individual . 

Organized  group.. 
Organized  group.. 
Organized  group.. 
Organized  group.. 
Organized  group.. 


UT-040-230 . 

UT-040-247 . 

UT-040-247 . 

UT-040-248 . 

UT-040-255 . 

UT-040-266 . - . 

UT-050-061 . 

UT-050-221B . 

UT-050-237 . 

UT-050-238 . 

UT-050-241 . 

UT-050-248 . 

UT-050-248A . 

UT-050-248B . 

UT-050-257 . 

UT-060-023 . 

UT-060-054 . 

UT-060-068B . 

UT-060-122*  CO-070- 132A.. 

UT-060-1 22 1  CO-070-1 32A.. 

.  Unit  added  as  WSA . 

UT-060-138 . 

UT-060-165 . 

UT-060-1 71 . . 

UT-060-181 . . 

.  Unit  added  as  WSA . 

UT-060-1 88 _ _ 

............  Pine  Canyon _ _ 

_ ....  Unit  combined  with  Grand  Gulch  ISA 

_  No  change  from 

UT-060-191 . . . . 

UT-060-1 94 . 

.  Unit  added  as  WSA . 

UT-060-1 94 . 

.  Unit  added  as  WSA . 

.  UT-060-1 96 . 

UT-060-1 97/ 198 . 

.  UT-060-204 . 

UT-060-205A . 

.  Unit  added  as  WSA 

.  UT-060-205A . 

UT-060-205B. 

UT-060-205A . 

UT-060-224 . 

Grand  Gulch  ISA . 

.  Grand  Gulch  ISA . 

.  ISA  combined  with  five  other  units . 

.  No  change  from 

UT-080-104 . 

UT-080-110 . 

. .  Unit  added  as  WSA . 

UT-080-114 . 

.  Unit  added  as  WSA . 

UT-080-730 . 

1  Interstate  unit  with  Colorado— answered  by  Utah. 


The  following  interstate  units  received  a  protest;  the  decision  will  be  announced  by  the  State  listed  below: 


Decision  on  protest 


UT-040-143/AZ-1-41 . Canaan  Mountain . . . 

UT-040-21 6/NV -040-202 .  White  Rock  Range . . 

UT-060-116/117/CO-070-113A . . Wrigley  Mesa/Jones  Canyon... _ _ 

UT-060-227/CO-030-265A .  Squaw  and  Papoose  Canyons.- . 

UT-060-229/CO-030-265 . . . .  Cross  Canyon . 

UT-080-113/CO-010-214 .  Diamond  Breaks . . 

UT-080-419/CO-010-001 .  BuH  Canyon _ 


Arizona— no  change  in  Utah 
Nevada— no  change  in  Utah 
Colorado— no  change  in  Utah 
Colorado— no  change  in  Utah 
Colorado— no  change  in  Utah 
Colorado — no  change  in  Utah 
Colorado— no  change  in  Utah 


The  following  protests  are  accepted  in  whole  or  in  part: 


Protestant  wanted 


S.D.  decision  on  protest 


Organized  group .  UT-040-132...., .  Red  Mountain . 

Company .  UT-060-023 . .  Sid's  Mountain . . . . 

Organized  group _ _ _  UT-060-068A . . ..............  Desolation  Canyon ........ .... 

Organized  group .  UT-060-100B . .  Diamond  Mountain. ....... 

Organized  group . . .  UT-060-100C . . Cottonwood  Canyon . 

Individual . . .  UT-060-139A .  Mill  Creek . 


individual .  UT-060-175. 


Acreage  added  to  WSA ................... _ ... 

Unit  dropped  from  WSA  status _ ....... 

100,000  acres  added  to  WSA . . 

Acreage  added  to  WSA _ _ _ 

Acreage  added  to  WSA _ ... _ ... 

Unit  dropped  from  WSA  status.— 

Unit  dropped  from  WSA  status......™..™ 


_  250  acres  added  to  WSA. 

...™  2  roads  cherrystemmed. 

_  40,845  acres  added  to  WSA. 

_  200  acres  added  to  WSA. 

-  1,770  acres  added  to  WSA. 

_  Unit  dropped  as  WSA  (10,320 

acres). 

_  Unit  dropped  as  WSA  (5,990  acres). 
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Protestant 

Unit  No. 

Unit  name 

Protestant  wanted 

S.D.  decision  on  protest 

.  30,260  acres  added  to  WSA. 

.  30,260  acres  added  to  WSA. 

UT-060-205B . 

.  280  acres  added  to  WSA. 

*  " 

1  Protest  received  Utah  portion  of  Interstate  Unit— answered  by  Utah. 


Any  person(s)  who  has  information  which  he/she  believes  will  show  that  the  November  14,  1980,  decision  which  is 
changed  as  a  result  of  the  protest  decision  is  incorrect,  may  appeal  to  the  Interior  Board  of  Land  Appeals.  Also,  each 
protestant  is  allowed  the  right  of  appeal  to  the  Interior  Board  of  Land  Appeals  within  30  days  from  the  date  of  service  on  his/ 
her  individual  decision(s).  In  the  event  no  appeal  is  filed,  the  decision  will  become  final  as  of  4:30  p.m.,  April  6,  1981. 

The  right  of  appeal  to  the  Interior  Board  of  Land  Appeals,  Office  of  the  Secretary,  on  these  units  is  allowed  in  accordance 
with  the  regulations  in  43  CFR  Part  4,  Subpart  E.  Any  notice  of  appeal  must  be  filed  with  the  Utah  State  Director  (930),  Bureau 
of  Land  Management,  136  East  South  Temple,  Salt  Lake  City,  Utah  84111  (not  with  the  board)  so  that  the  case  file(s)  can  be 
transmitted  with  the  appeal  to  the  Interior  Board  of  Land  Appeals.  To  avoid  summary  dismissal  of  the  appeal,  these  must  be 
in  strict  compliance  with  the  regulations  found  in  43  CFR  4.411.  The  rules  of  practice  require  that  a  copy  of  the  notice  of 
appeal,  any  statement  of  reason,  written  arguments,  or  briefs  must  be  served  on  the  Regional  Solicitor,  Intermountain  Region, 
U.S.  Department  of  the  Interior,  Suite  6201  Federal  Building,  125  South  State  Street,  Salt  Lake  City,  Utah  84138,  and  provide 
proof  of  service  in  accordance  with  43  CFR  4.401(c)  within  15  days  of  filing  any  document  in  connection  with  an  appeal. 

No  protests  were  received  concerning  120  other  units  listed  in  the  November  14,  1980,  decision.  The  decision  on  these 
units  became  final  at  4:30  p.m.,  December  15,  1980.  Those  units,  or  portions  of  units,  dropped  from  the  wilderness  review 
process  on  which  no  protest  was  received,  were  released  from  the  management  restrictions  imposed  by  Section  603(c)  of  the 
Federal  Land  Policy  and  Management  Act  (FLPMA)  as  of  4:30  p.m.,  December  15,  1980. 

Dated:  February  26, 1981. 

Dean  Stepanek, 

Acting  Utah  State  Director. 

[FR  Doc.  81-7073  Filed  3-4-81;  8:45  am) 

BILLING  CODE  4310-84-M 


Yuma  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
action:  Advisory  Council  Meeting. 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Yuma  District 
Advisory  Council  will  be  held  Thursday, 
April  9, 1981  beginning  at  8:00  a.m. 
M.S.T.  at  Yuma  Civic  and  Convention 
Center,  1400  Desert  Hill  Drive,  Yuma, 
Arizona  85364. 

1.  Report  on  the  Bureau  of  Land 
Management’s  public  affairs  plan  for  winter 
visitor  management  in  the  Yuma  District, 
particularly  areas  of  concern  below  Imperial 
Dam.  Public  response  to  BLM’s  efforts  and 
suggestions  will  be  discussed. 

2.  Discusssion  of  possible  alternatives  to  a 
planned  South  Mesa  developed  camping  area 
and  interim  management  plans. 

3.  In  lieu  land  selections  by  the  State  of 
Arizona. 

4.  Status  of  land  compensations  to  the 
State  of  Arizona  for  state  lands  condemned 
for  purposes  of  the  Colorado  River  Basin 
Salinity  Control  Project. 

5.  New  and  current  regulations. 

6.  Close  out  and  plans  for  future  council 
activities. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  file  written 
statements  for  the  Council’s 
consideration  prior  to  the  meeting  date. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  address  below  by  April 


3, 1981.  Depending  on  the  number  of 
people  wishing  to  make  an  oral 
statement,  a  time  limit  may  be 
established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Yuma  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  within  30 
days  following  the  meeting. 

Further  information  is  available  at 
Yuma  District  Office,  2450  Fourth 
Avenue,  P.O.  Box  5680,  Yuma,  Arizona 
85364. 

H.  M.  Bruce, 

District  Manager. 

IFR  Doc.  81-7031  Filed  3-4-81;  8:45  am) 

BILLING  CODE  4310-84-M 


Multiple  Use  Advisory  Council,  Meeting 

February  24, 1981. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Multiple  Use  Advisory  Council; 
Meeting. 

Notice  is  hereby  given,  in  accordance 
with  P.L.  94-579  and  43  CFR  Part  1780, 
that  a  meeting  of  the  Moab  District 
Multiple  Use  Advisory  Council  will  be 
held  on  April  3  and  10, 1981  at  the  Moab 
District  Office,  125  West  Second  South, 
Moab,  Utah  84532. 

The  Council  will  convene  on  April  3  at 
10  a.m.  to  meet  with  the  District 
Manager  before  breaking  into  committee 
meetings.  The  committees  will  meet 


according  to  the  following  schedule  and 
agenda  items: 

10:30  a.m.  to  12  noon — Wilderness  and 
Nuclear  Waste  Committees,  to  review 
public  comments  and  discuss  the  Draft 
Environmental  Assessment  on  Department 
of  Energy  proposals  in  the  Nuclear  Waste 
Terminal  Storage  Program. 

1  p.m.  to  4  p.m. — Land  and  Water  Use 
Evaluation  and  Non-Renewable  Resources 
committees  will  discuss  the  following 
items: 

1.  Input  to  Secretary  Watt  on  desired  land 
acquisition  which  local  governments  need 
to  meet  community  needs,  and  on 
“excessive,  burdensome  or 
counterproductive"  regulations  which 
should  be  changed. 

2.  Review  of  District  Surface  Protection 
Stipulations. 

3.  Review  and  input  of  public  participation 
plan  for  San  )uan  resource  Area’s  planning 
effort. 

4  p.m.  to  5  p.m. — Range  Environmental 
Statements  and  Recreation/Wildlife 
Committees,  to  discuss  the  Grand  Resource 
Area  Range  Inventory  and  review  the  new 
Grazing  regulations  amendments. 

The  Advisory  Council  will  convene  as 
a  whole  at  8  a.m.  on  April  10  to  review 
written  reports  and  recommendations 
from  the  committees  and  to  discuss  the 
following: 

1.  Status  of  old  business. 

2.  Review  of  State  Director’s  decision 
on  protests  filed  on  Wilderness  Study 
Areas. 

3.  New  business  and  comments  from 
the  public. 
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4.  Closing  remarks  by  Council 
Chairman  and  District  Manager. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  attend  meetings  of  the  committees 
and  may  make  oral  statements  to  the 
entire  Council  on  April  10  between  3 
and  4  p.m.,  or  file  written  statements  for 
the  Council’s  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  or  by  telephone  (801-259-6111) 
by  March  30, 1981.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per-person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection 
(during  regular  business  hours)  within 
thirty  days  following  the  meeting. 

Gene  Nodine, 

District  Manager. 

[FR  Doc.  81-7020  Filed  3-4-81;  8:45  a.m.) 

BILLING  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

February  27, 1981. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  publication  of  this 
notice. 

No.  43899,  Consolidated  Rail  Corporation  No. 
CR 1-81,  reduced  rates  on  back-haul 
shipments  of  various  commodities,  in 
carloads,  from  named  stations  in  Delaware, 
District  of  Columbia,  Maryland, 
Massachusetts,  New  (ersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Virginia. 
To  stations  on  Conrail  in  Illinois,  Indiana, 
Kentucky,  Michigan,  Missouri,  Ohio  and 
West  Virginia.  Proposed  rates  are  to  be 
published  in  its  Freight  Tariff  ICC  CR  3022, 
effective  March  23, 1981.  Grounds  for 
relief — Improved  car  utilization  and  motor 
competition. 

No.  43903,  Portuguese  Line  (No.  5),  for  rail 
carriers  parties  to  Tariffs  ICC  CPTU  300, 
FMC  No.  15.  and  ICC  CPTU  301,  FMC  No. 
16,  to  estabish  rail-water  intermodal  rates 
on  commodities  in  containers  between  rail 
container  terminals  at  U.S.  Pacific  and  Gulf 
Coast  Ports  and  water  carriers’  terminals  at 
Ports  in  Europe,  effective  March  22, 1981. 
Grounds  for  relief — water  competition. 

No.  43904,  Trans-Continental  Freight  Bureau, 
(No.  558),  for  rail  carriers  parties  to  its 
Tariff  ICC  TCFB  4045-0,  to  establish 
reduced  rates  on  barley  from  stations  in 
Montana  and  North  Dakota  to  Portland, 

OR,  Kalama,  Longview,  Seattle,  Tacoma, 
and  Vancouver,  WA,  to  become  effective 
on  the  earliest  possible  date.  Grounds  for 


relief — Emergency  situation,  market 
competition. 

No.  43905,  Southwestern  Freight  Bureau, 
Agent  (No.  B-117),  for  and  on  behalf  of  rail 
carriers  parties  to  its  Tariff  ICC  SWFB 
4318-A,  Supplement  No.  35,  Item  Nos.  965- 
B  and  1010-B,  to  establish  reduced  rates  on 
barytes  (barite)  from  Glenwood,  AR  to 
stations  in  Louisiana,  to  become  effective 
March  24, 1981.  Grounds  for  relief — market 
competition.  - 
By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-6949  Filed  3-4-81;  8:45  am) 

BILUNG  CODE  7035-01-M 


[Permanent  Authority  Decisions  Volume 
No.  OPY-002] 

Motor  Carriers;  Decision-Notice 

Decided:  February  25, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 


Commission’s  regulation.  Except  when 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
rioted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  One  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton  and  Liberman. 
Agatha  L  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  647  (Sub-17),  filed  February  9, 
1981.  Applicant:  EXHIBITORS  SERVICE 
COMPANY,  a  corporation,  85  Helen  St., 
McKees  Rocks,  PA  15136. 
Representative:  Samuel  P.  Delisi,  1500 
Bank  Tower,  307  Fourth  Ave., 

Pittsburgh.  PA  15222,  (412)  232-3505. 
Transporting  food  and  related  products, 
between  points  in  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  OH. 

MC  42487  (Sub-1029),  filed  February 
12, 1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in 
Washington  County,  OH  and  Pleasant 
County,  WV,  as  off-route  points  in 
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connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 

MC  42487  (Sub-1030),  filed  February 

10, 1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in 
Montgomery  County,  IN,  as  intermediate 
and  off-route  points  in  connection  with 
carrier’s  otherwise  authorized  regular 
route  operations. 

MC  43867  (Sub-47),  filed  February  9, 
1981.  Applicant:  A.  UEANDER 

McAlister  trucking  company,  a 

corporation,  P.O.  Box  2214,  Wichita 
Falls,  TX  76307.  Representative:  John  T. 
Wirth,  717  17th  St.,  Suite  2600,  Denver, 
CO  80202,  (303)  892-6700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  points  in 
AL,  AR,  AZ,  CA.  CO,  ID,  IL,  IN,  KS,  KY, 
LA,  MI,  MO,  MS,  MT,  ND,  NE,  NM,  NV. 
OH,  OK,  PA,  SD,  TN,  TX,  UT,  WV,  and 
WY,  and  (2)  between  points  in  the  states 
named  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  AK,  CT,  DE, 
FL,  GA,  IA,  MA,  MD,  ME,  MN,  NC,  NH, 
NJ,  NY,  OR,  RI,  SC,  VA,  VT,  WA,  and 
WI. 

MC  59367  (Sub-147),  filed  February  9, 
1981.  Applicant:  DECKER  TRUCK  LINE, 
INC.,  P.O.  Box  915,  Ft.  Dodge,  IA  50501. 
Representative:  William  L.  Fairbank, 

1980  Financial  Center,  Des  Moines,  IA 
50309,  (515)  282-3525.  Transporting 
metal  products  and  building  materials, 
between  points  in  CO,  IL,  IN,  IA,  KS,  MI, 
MN,  MO,  NE,  ND,  OK,  SD,  TX,  and  WI. 

MC  63417  (Sub-300),  filed  February  11, 
1981.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant),  (703)  342-1835.  Transporting 
textile  mill  products,  between  points  in 
Escambia  and  Santa  Rosa  Counties,  FL, 
on  the  one  hand,  and,  on  the  other, 
points  in  VA. 

MC  70557  (Sub-47),  filed  February  12, 
1981.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC.,  4619  West  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Carl  L.  Steiner,  39  S.  LaSalle  St., 

Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  International 
Telephone  and  Telegraph  Corporation, 
of  New  York,  NY. 

MC  107487  (Sub-9),  filed  February  9, 
1981.  Applicant:  COLUMBIA  CITY 


FREIGHT  LINES,  INC.,  Gateway 
Industrial  Park,  P.O.  Box  328,  Columbia 
City,  IN  46725.  Representative:  Alki  E. 
Scopelitis,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Lake,  Porter,  La  Porte, 
St.  Joseph,  Elkhart,  LaGrange,  Steuben, 
De  Kalb,  Noble,  Kosciusko,  Marion,  % 
Marshall,  Starke,  Newton,  Jasper, 

Pulaski,  Fulton,  Whitley,  Allen,  White, 
Cass,  Miami,  Wabash,  Huntington, 

Wells,  Adams,  Jay,  Randolph,  and 
Wayne  Counties,  IN;  Winnebago,  Boone, 
McHenry,  Lake,  De  Kalb,  Kane,  Du  Page, 
Kendall,  Will,  Kankakee,  and  Cook 
Counties,  IL;  Berrien,  Cass,  St.  Joseph, 
Branch,  and  Hillsdale  Counties,  MI;  and 
those  in  Williams,  Paulding,  Van  Wert, 
Mercer,  and  Defiance  Counties,  OH. 

MC  107757  (Sub-34),  filed  February  9, 
1981.  Applicant:  M.  C.  SLATER,  INC., 
2200  West  Chain  of  Rocks  Rd.,  Granite 
City,  IL  62040.  Representative:  Carl  L. 
Steiner,  39  South  LaSalle  St.,  Chicago,  IL 
60603,  (312)  236-9375.  Transporting 
metal  products,  between  points  in 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IA,  and  WI. 

MC  109397  (Sub-535),  filed  February 

10, 1981.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 

A.  N.  Jacobs  (same  address  as 
applicant),  (417)  624-3131.  Transporting 
ores  and  minerals,  chemicals  and 
related  products  metal  products, 
building  materials  and  machinery, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  109397  (Sub-536),  filed  February 

10, 1981.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representive:  A. 
N.  Jacobs  (same  address  as  applicant), 
(417)  624-3131.  Transporting  building 
materials,  between  points  in  Ouachita 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  119577  (Sub-29),  filed  February  10, 
1981.  Applicant:  OTTAWA  CARTAGE, 
INC.,  P.O.  Box  458,  Ottawa,  IL  61350. 
Representative:  Albert  A.  Andrin,  180 
No.  LaSalle  St.,  Chicago,  IL  60601,  (312) 
332-5106.  Transporting  coal  and  coal 
products,  between  points  in  IN  and  IL. 

MC  119777  (Sub-524),  filed  February 

10, 1981.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Hwy  85 
East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  L,  Madisonville,  KY  42431,  (502) 
821-5784.  Transporting  metal  products, 
mercer  commodities,  ores  and  minerals, 
and  chemicals  and  related  products, 
between  points  in  the  U.S. 


MC  120257  (Sub-54),  filed  February  9, 

1981.  Applicant:  K.  L.  BREEDEN  & 

SONS,  INC.,  P.O.  Box  426,  Lone  Star,  TX 
75668.  Representative:  Bernard  H. 

English,  6270  Firth  Rd.,  Fort  Worth,  TX 
76116,  (817)  731-8431.  Transporting 
Mercer  commodities,  between  points  in 
the  U.S. 

MC  120257  (Sub-55),  filed  February  10, 
1981.  Applicant:  K.  L.  BREEDEN  & 

SONS,  INC.,  P.O.  Box  4267,  Lone  Star, 

TX  75668.  Representative:  Bernard  H. 
English,  6270  Firth  Rd.,  Fort  Worth,  TX 
76116,  (817)  731-8431.  Transporting 
metal  products,  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  123157  (Sub-49),  filed  February  9, 
1981.  Applicant:  CTI,  A  Corporation, 

P.O.  Box  397,  Rillito,  AZ  85246. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014, 
(602)  264-4891.  Transporting  chemicals 
and  related  products,  and  commodities 
in  bulk,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Western  States  Chemical  Supply  Corp., 
of  Anaheim,  CA. 

MC  123407  (Sub-667),  filed  February 

12, 1981.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant)  (219)  926- 
7575.  Transporting  rubber  and  plastic 
products,  between  points  in  St.  Louis 
County,  MO,  and  St.  Clair  County,  IL,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MT, 

WY,  CO,  and  NM. 

MC  128007  (Sub-163),  filed  February  9, 
1981.  Applicant:  HOFER,  INC.,  P.O.  Box 
583,  Pittsburg,  KS  66762.  Representative: 
Larry  E.  Gregg,  P.O.  Box  1979,  Topeka, 

KS  66601,  (913)  234-0565.  Transporting 
(1)  food  and  related  products  and  (2) 
chemicals  and  related  products, 
between  points  in  AL,  AR,  CO,  FL,  GA, 
IL,  IN,  IA,  KS,  KY,  LA,  MI,  MN,  MS,  MO, 
MT,  NE,  NM,  ND,  OH,  OK,  SD,  TN,  TX. 
WI  and  WY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  129927  (Sub-6),  filed  February  9, 
1981.  Applicant:  JAMERSON 
BROTHERS  TRUCKING  COMPANY, 
INC.,  P.O.  Box  205,  Appomattox,  VA 
24522.  Representative:  Richard  J.  Lee, 
Suite  1222,  700  East  Main  St.,  Richmond, 
VA  23219,  (804)  638-7247.  Transporting 
furniture  and  fixtures,  between  points  in 
Appomattox  County,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 

DE,  FL,  GA,  IL,  IN.  KY,  MD,  NJ,  NY,  NC. 
OH,  MI,  PA,  SC,  and  DC. 

MC  134387  (Sub-86),  filed  February  9, 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  S.  Gate, 
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CA  90280.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Blvd.,  1800  United 
California  Bank  Bldg.,  Los  Angeles,  CA 
90017,  (213)  627-8471.  Transporting 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  OR,  CA,  CO,  ID,  WA,  NV,  and  MT. 

MC  134387  (Sub-87),  filed  February  9, 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshire  Blvd.,  1800 
United  California  Bank  Bldg.,  Los 
Angeles,  CA  90017,  (213)  627-8471. 
Transporting  machinery,  between  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  WA  and  OR. 

MC  134387  (Sub-88),  filed  Febuary  9, 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate,  CA  90280.  Representative:  Patricia 
M.  Schnegg,  707  Wilshire  Blvd.,  1800 
United  California  Bank  Bldg.,  Los 
Angeles,  CA  90017,  (213)  627-8471. 
Transporting  furniture  and  fixtures, 
between  points  in  Los  Angeles  and 
Alameda  Counties,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  WA  and  OR. 

MC  134477  (Sub-431),  filed  February 
17, 1981.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164,  (612) 
457-9712.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Wilson  Foods  Corporation,  of  Oklahoma 
City,  OK. 

MC  134477  (Sub-432),  filed  February 
17, 1981.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach 
P.O.  Box  43496,  St.  Paul,  MN  55164,  (612) 
457-9700.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  134777  (Sub-24),  filed  February  10, 
1981.  Applicant:  SOONER  EXPRESS, 
INC.,  P.O.  Box  219,  Madill,  OK  73446. 
Representative:  Wilburn  L.  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112,  (405)  848-7946.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Kraft,  Inc.,  of  Chicago,  IL. 

MC  135707  (Sub-7),  filed  February  9, 
1981.  Applicant:  DIETZ  TRUCKING, 
INC.,  Rich  Hill  Road,  Cheswick,  PA 
15024.  Representative:  William  J. 

Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219  (412)  471-1800.  Transporting  metal 


products,  between  points  in  Allegheny, 
Armstrong,  Beaver,  Butler,  Fayette, 
Greene,  Lawrence,  Washington,  and 
Westmoreland  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  138627  (Sub-112),  filed  February  9, 
1981.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
IA  50501.  Representative:  Arlyn  L. 
Westergren.  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  and  (2)  building 
materials,  between  points  in  IA,  OH, 
and  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  MN,  WI,  ND,  SD,  WY, 
NE,  KS.  MO,  OK,  AR,  IL,  and  IA. 

MC  138627  (Sub-114),  filed  February  9, 
1981.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
IA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  (1)  metal  products,  (2) 
machinery,  and  (3)  building  materials, 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  141947  (Sub-5),  filed  February  12, 
1981.  Applicant:  GEORGE  HALL,  d.b.a. 
GEORGE  HALL  TRUCKING  CO..  8260 
Berry  Ave.,  Sacramento,  CA  95828. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108,  (415)  986-8696.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Shoshone  Coca  Cola 
Bottling  Company,  Seven-Up  Bottling 
Co.  of  Reno,  and  the  Balfast  Bottling  Co. 
of  Reno  d.b.a.  as  Pepsi-Cola  Bottling 
Company,  all  of  Reno,  NV. 

MC  144117  (Sub-73),  filed  February  9, 
1981.  Applicant:  TLC  LINES,  INC.,  P.O. 
Box  1090,  Fenton,  MO  63026. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave.,  Suite  200,  Park  Ridge,  IL 
60068,  (312)  692-3020.  Transporting 
chemicals  and  related  products, 
between  points  in  Harris  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  144827  (Sub-57),  filed  February  10, 
1981.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC.,  P.O.  Box  18423, 
Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103,  (901) 
526-4114.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ciba  Geigy  Corporation  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  144827  (Sub-58),  filed  February  10, 
1981.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  P.O.  Box  18423, 


Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103,  (901) 
526-4114.  Transporting  toys,  between 
points  in  Dallas  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  144827  (Sub-59),  filed  February  10, 
1981.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  P.O.  Box  18423, 

Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103,  (901) 
526-4114.  Transporting  metal  products, 
between  points  in  Dallas  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  144867  (Sub-5),  filed  February  10, 
.1981  Applicant:  R  &  J  TRANSPORT, 

INC.,  929  North  24th  St.,  Manitowoc,  WI 
54420.  Representative:  Michael  J. 
Wyngaard,  150  East  Gilman  St., 

Madison,  WI  53703,  (608)  256-7444. 
Transporting  machinery,  between  points 
in  Brown  County,  WI,  on  the  one  hand, 
and,  bn  the  other,  points  in  the  U.S. 

MC  144957  (Sub-12),  filed  February  10, 
1981.  Applicant:  PETERCLIFFE,  LTD., 
14730  East  Valley  Blvd.,  LaPuente,  CA 
91746.  Representative:  Patrick  H.  Smyth, 
19  So.  LaSalle  St.,  Suite  401,  Chicago,  IL 
60603,  (312)  263-2397.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  KS, 
MO,  TN,  KY,  IL.  WI,  MI,  IN,  OH,  WV. 
VA.  MD,  DE,  NJ,  PA,  NY,  CT,  RI,  MA, 

VT.  NH,  ME,  and  DC 

MC  146647  (Sub-3),  filed  February  19, 
1981.  Applicant:  JIM  STRATTON,  d.b.a. 
THE  STRATTON  COMPANY,  201  2nd 
St.,  Kaycee,  WY  82639.  Representative: 
Vincent  J.  Horn,  Jr.,  200  City  Center 
Bldg.,  Casper,  WY  82601,  (307)  265-6375. 
Transporting  mercer  commodities, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Karst 
Enterprises,  Inc.,  of  Casper,  WY. 

MC  146927  (Sub-19),  filed  February  10, 
1981.  Applicant:  DIXIE  TRANSPORT, 
INC.,  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240,  Arlington, 

VA  22210,  (703)  525-4050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Georgia  Pacific  Corporation  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  147127  (Sub-3),  filed  February  9, 
1981.  Applicant:  McLAURIN  TRUCKING 
COMPANY,  a  Corporation,  P.O.  BOX 
26506,  Charlotte,  NC  28213. 
Representative:  Donald  J.  Balsley,  Jr., 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219, 
(412)  471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
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explosives),  between  points  in  GA,  NC. 
SC,  TN,  VA,  and  WV. 

MC  148647  (Sub-20),  filed  February  9. 
1981.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP.,  5501  W.  79th  St., 
Burbank,  IL  60459.  Representative: 

Arnold  L.  Burke,  180  N.  LaSalle  St., 
Chicago,  IL  60601,  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  N.D.S.,  Inc., 
of  Boston,  MA,  and  United  Freight,  Inc., 
of  Morrow,  GA. 

MC  148857  (Sub-3),  filed  February  9, 
1981.  Applicant:  CHILD  TRUCK  LINE. 
INC.,  711  S.  Third  St.,  Chowichilla,  CA 
93610.  Representative:  Bobbie  F. 
Albanese,  13215  E.  Penn  St.,  Suite  310, 
Whittier,  CA  90602,  (213)  945-3002. 
Transporting  (l)(a)  clay,  concrete,  glass 
or  stone  products,  and  (b)  textile  mill 
products,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CO.  ID,  MT,  NM,  NV,  OR,  TX,  UT, 
WA,  and  WY,  and  (2)(a)  pulp,  paper  and 
related  products,  (b )  machinery,  and  (c) 
rubber  and  plastic  products,  between 
points  in  CA,  OR,  and  WA,  on  the  one 
hand,  and,  on  the  other,  AZ,  CA,  CO.  ID. 
MT,  NV,  OR,  UT.  WA.  and  WY,  (3) 
metal  products,  between  points  in  CA, 
OR,  TX,  and  WA,  on  the  one  hand,  and, 
in  the  other,  AZ,  CA,  CO,  ID,  MT,  NM, 
NV,  OR.  TX,  UT,  WA,  and  WY,  (4)  food 
and  related  products,  (a)  between  points 
in  Orange  and  Alameda  Counties,  CA. 
on  the  one  hand,  on  the  other,  points  in 
OR  and  WA,  and  (b)  between  points  in 
Multnomah  Countyu,  OR,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 

MC  150627  (Sub-1),  filed  February  17, 
1981.  Applicant:  JAMES  FINCH,  dba. 
FINCH  HOT  SHOT  SERVICE,  7601  S. 
Central  Expressway,  Dallas,  TX  75216. 
Representative:  William  D.  Lynch.  1003 
West  6th  St..  Austin,  TX  78703.  (512) 
472-1101.  Transporting  light  fixtures  and 
accessories,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Metalux  Corporation,  of  Dallas,  TX. 

MC  151837  (Sub-1),  filed  February  9. 
1981.  Applicant:  NEIL  HARRIS  & 
LAJEAN  HARRIS,  dba  L  &  N 
TRUCKING,  a  Partnership,  511 
Morningstar  Lane,  Idaho  Falls,  ID  83401. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701,  (208)  336-5955. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Edward 
Hines  Lumber  Co.,  of  Chicago.  IL. 

MC  152307  (Sub-1),  filed  February  10, 
1981.  Applicant:  COLUMBIA 
TRUCKING  CO..  INC.,  1911  N. 
Wenatchee  Ave.,  P.O.  Box  2142, 
Wenatchee,  WA  98801.  Representative: 


Jim  Pitzer,  15  S.  Grady  Way-Suite  321, 
Renton,  WA  98055,  (206)  235-1111. 
Transporting  food  and  related  products, 
between  points  in  WA,  OR,  and  CA. 

MC  153737  (Sub-1),  filed  February  9, 
1981.  Applicant:  ED  ROSE  CARTAGE, 
INC.,  1425  North  Sharon  Ave., 
Indianapolis,  IN  46222.  Representative: 
Ed  Rose  (same  address  as  applicant) 
(317)  637-3000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Floyd 
and  Clark  Counties,  IN,  and  Jefferson 
County.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  IL, 
IN,  IA,  KY,  LA,  MI,  MO,  MN,  MS,  NE, 
NC,  OH,  OK„  PA.  SC.  TN,  TX.  VA.  WV. 
and  WI. 

MC  154237,  filed  February  9, 1981. 
Applicant:  PATGENT  LINE  AND  SONS. 
INC.,  Rural  Route  No.  1,  Box  238 
Rochester,  IN  46975.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204  (317)  638-1301.  Transporting 
electrical  equipment  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Switches,  Inc.,  of  Logansport,  IN  and 
Fulton  Metal  Manufacturing  Company, 
Inc.,  of  Rochester,  IN,  and  (2) 
machinery,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Cardinal  Contracting  Corporation,  of 
Indianapolis,  IN. 

(FR  Doc.  81-6997  Filed  3-4-81;  8:45  a.m.| 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45 
F.R.  45539.  For  compliance  procedures, 
refer  to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  F.R.  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  ugder 
49  C.F.R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
frpm  date  of  publication]  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OPl-046 

Decided:  February  20, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton  and  Liberman. 

MC  200  (Sub-548),  filed  February  4, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
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Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  food 
and  related  products,  between  points  in 
Ford  County,  KS,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  200  (Sub-550),  filed  February  4, 

1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO.  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  food 
and  related  products,  between  points  in 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  DE,  IL.  IN,  KS,  MA.  MO, 

MI,  NJ,  NY,  OH,  PA.  RI,  VA,  WV.  and 
DC. 

MC  200  (Sub-554),  filed  February  4, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
furniture  and  fixtures,  and  rubber  and 
plastic  products,  between  points  in  St. 
Charles  County,  MO,  Harnett  County, 

NC,  and  Snohomish  County,  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  GA,  MO,  NC,  NY,  OH,  and  TX. 

MC  200  (Sub-559),  Filed  February  4, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Shelby  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  200  (Sub-561),  filed  February  5, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Jackson  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  200  (Sub-562),  Filed  February  5, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AZ,  CA,  CO,  IA,  IL,  IN,  KS,  MN,  MO. 

NE,  MN,  OK,  OR,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  200  (Sub-567),  filed  February  5, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 


and  B  explosives),  between  points  in  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  200  (Sub-575),  filed  February  6, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Hamilton  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  200  (Sub-579),  filed  February  6, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
lumber  and  wood  products,  between 
points  in  Buchanan  County,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
Burke  County,  NC. 

MC  200  (Sub-581),  filed  February  6, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
rubber  and  plastic  products,  between 
points  in  Summit  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  531  (Sub-459),  filed  February  5, 
1981.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Rd.,  P.O. 
Box  14043,  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
chemicals  and  related  products, 
between  points  in  Spartanburg  County, 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  CA. 

MC  2110  (Sub-10),  filed  February  4, 
1981.  Applicant:  BOWLUS  TRUCKING  & 
CO.,  INC.,  200  County  Road  143,  ' 
Fremont,  OH  43420.  Representative: 
Richard  H.  Brandon.  220  W.  Bridge  St., 
P.O.  Box  97,  Dublin,  OH  43017. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Milford 
Canning  Company,  Inc.,  of  Milford,  IL. 

MC  7840  (Sub-39),  filed  February  4, 
1981.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INC.,  650  Cooper 
Street,  Watertown,  NY  13601. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666 11th  St.,  NW, 
Washington,  DC  20001.  Transporting  (1) 
rubber  and  plastic  products,  (2) 
chemicals  and  related  products,  (3) 
metal  products,  (4)  textile  miU  products, 
and  (5)  petroleum,  natural  gas,  and  their 
products,  between  points  in  Rockdale 


County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  52460  (Sub-315),  filed  February  5, 
1981.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  National  Services  Industries,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  67450  (Sub-108),  filed  February  2, 
1981.  Applicant:  PETERLIN  CARTAGE 
CO.,  9651  S.  Ewing  Avenue,  Chicago,  IL 
60617.  Representative:  Joseph  Winter,  29 
South  LaSalle  Street,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  The 
Quaker  Oats  Company,  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  67450  (Sub-110),  filed  February  4, 
1981.  Applicant:  PETERLIN  CARTAGE 
CO.,  a  corporation,  9651  S.  Ewing  Ave., 
Chicago,  IL  60617.  Representative: 

Joseph  Winter,  29  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  the  facilities  of 
General  Mills,  Inc.,  and  its  subsidiaries, 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  82841  (Sub-302),  filed  February  3, 
1981.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  "1”  St., 
Omaha,  NE  68127.  Representative: 
Donald  L.  Stem,  7171  Mercy  Rd.,  Suite 
610,  Omaha,  NE  68106.  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  those  points  in  the  U.S.,  in  the 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  93980  (Sub-89),  filed  February  4, 
1981.  Applicant:  VANCE  TRUCKING 
COMPANY,  INC.,  PO  Box  1119 
Henderson,  NC  27536.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  Street 
NW.,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  ND,  SD.  NE,  KS,  OK  and  TX. 

MC  111611  (Sub-53),  filed  February  6, 
1981.  Applicant:  NOERR  MOTOR 
FREIGHT,  INC.,  205  Washington  Ave., 
Lewistown,  PA  17044.  Representative: 
William  D.  Taylor,  100  Pine  St.,  Suite 
2550,  San  Francisco,  CA  94111. 
Transporting  food  and  related  products, 
between  points,  in  Mifflin  County.  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 
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MC  111651  (Sub-18),  filed  February  4, 
1981.  Applicant:  MIDDLE  WEST 
FREIGHTWAYS,  INC.,  6810  Prescott 
Ave.,  St.  Louis,  MO  63147. 
Representative:  Frank  W.  Taylor,  Jr„ 

1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  St. 

Charles  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  114211  (Sub-504),  filed  February  5, 
1981.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  LA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ralston  Purina  Company,  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  115651  (Sub-97),  filed  February  2, 
1981.  Applicant:  KANEY 
TRANSPORTATION.  INC.,  7222 
Cunningham  Rd.,  P.O.  Box  39,  Rockford, 
IL  61102.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  N.W.,  Washington, 
DC  20001.  Transporting  commodities  in 
bulk,  (1)  between  points  in  KS,  MO,  IA. 
IL.  IN,  MN,  and  WI,  and  (2)  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  121470  (Sub-75),  filed  February  5, 
1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation. 
801  Cowan  St.,  Nashville,  TN  37207. 
Representative:  Helen  Jones  (same 
address  as  applicant).  Transporting 
metal  products  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  124821  (Sub-115),  filed  January  30, 
1981.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  N.  Keyser  Ave., 
Old  Forge,  PA  18518.  Representative: 
Edward  F.  V.  Pietrowski,  3300  Bimey 
Ave.,  Moosic,  PA  18507.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  stores  and  food 
business  houses,  between  Chesapeake 
and  Suffolk,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  DE,  DC,  MD.  NJ, 
NC.  PA,  SC  and  WV. 

MC  128270  (Sub-50),  filed  January  21, 
1981.  Applicant:  REDIEHS 
'  INTERSTATE,  INC.,  1477  Ripley  St„ 
Lake  Station,  IN  46405.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
St.,  Chicago,  IL  60601.  Transporting 
metal  products,  and  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  PA  and 


those  points  in  the  U.S.  in  and  west  of 
FL,  GA,  TN,  KY,  OH,  and  MI. 

MC  135070  (Sub-180),  filed  February  3, 
1981.  Applicant:  JAY  LINES,  INC.,  Box 
61467,  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L.  Larson,  P.O. 

Box  82816,  Lincoln,  NE  68501. 
Transporting  (1)  food  and  related 
products .  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  between 
points  in  the  U.S. 

MC  135070  (Sub-181),  filed  February  5, 
1981.  Applicant:  JAY  LINES,  INC.,  Box 
61467,  DFW  Airport,  TX  75261. 
Representative:  Gailyn  L.  Larsen,  P.O. 

Box  82816,  Lincoln,  NE  68501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Harris  and  Brazoria 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  136161  (Sub-36),  filed  February  5. 
1981.  Applicant:  ORBIT  TRANSPORT, 
INC.,  P.O.  Box  163,  Spring  Valley,  IL 
61362.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
11th  Street,  NW.,  Washington,  DC  20001. 
Transporting  rubber  and  plastic 
products,  chemicals  and  related 
products,  metal  products,  textile  mill 
products,  and  petroleum,  natural  gas, 
and  their  products,  between  points  in 
Rockdale  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  138360  (Sub-4),  filed  February  4, 
1981.  Applicant:  PRESTON  DOBBS, 
d.b.a.  PRESTON  DOBBS  TRUCK 
SERVICE.  P.O.  Box  11,  Hamilton,  MS 
39746.  Representative:  Harold  D.  Miller. 
Jr.,  17th  Floor,  Deposit  Guaranty  Plaza, 
P.O.  Box  22567,  Jackson,  MS  39205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  Monroe  and  Lee 
Counties,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  142120  (Sub-3),  filed  February  4. 
1981.  Applicant:  LENZNER  COACH 
LINES,  INC.,  d.b.a.  NORTH 
BOROUGHS  CAB,  Mt.  Nebo  Road,  R.D. 
#2,  Sewickley,  PA  15143. 

Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
those  points  in  Allegheny  County,  PA, 
south  of  the  Ohio  and  Allegheny  Rivers, 
and  extending  to  points  in  the  U.S. 

MC  142210  (Sub-2),  filed  February  3, 
1981.  Applicant:  JOHN  N.  SCOTT,  d.b.a. 
SCOTT’S  MOTOR  LINE,  1928  S. 

Institute,  Colorado  Springs,  CO  80906. 
Representative:  John  N.  Scott  (same 
address  as  applicant).  Transporting  food 


and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Johnson  Food  Company,  of 
Colorado  Springs,  CO. 

MC  142920  (Sub-20),  filed  February  6, 
1981.  Applicant:  OLIVER  TRUCKING 
CORP.,  2203  West  Oliver  St., 

Indianapolis,  IN  46221.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Federated 
Department  Stores,  Inc.,  of  Kansas  City, 
MO. 

MC  145051  (Sub-1),  filed  February  5, 
1981.  Applicant:  PYRAMID 
TRANSPORTATION,  INC.  3103  East 
79th  St.,  Chicago,  II.  60649. 
Representative:  William  H.  Towle,  180 
North  La  Salle  St.,  Chicago,  IL  60601. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mazer 
Chemicals,  Inc.,  of  Gurnee,  IL. 

MC  145120  (Sub-9),  filed  February  5, 
1981.  Applicant:  HOLMDEL  TRUCKING 
COMPANY,  a  Corporation,  18 
Hackensack  Ave.,  S.  Kearney,  NJ  07032. 
Representative:  Edward  J.  Kiley,  1730  M 
St.,  N.W.,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Petrie  Stores 
Corporation,  of  Secaucus,  NJ. 

MC  145950  (Sub-89),  filed  February  3. 
1981.  Applicant:  BAY  WOOD 
TRANSPORT,  INC.,  2611  University 
Parks  Drive,  Waco,  TX  76706. 
Representative:  Arthur  W.  Grimes  (same 
address  as  applicant).  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
rubber  and  plastic  products,  between 
the  facilities  used  by  BASF  Wyandotte 
Corporation,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  148320  (Sub-6),  filed  February  3, 
1981.  Applicant:  MHB  INC.,  204  E.  North 
St.,  Warsaw,  NC  28398.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  Transporting 
furniture  and  fixtures,  between  points  in 
Cumberland  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
CT,  DE,  FL,  GA,  MD,  MI,  NJ,  NY,  OH, 
PA,  TN,  VA.  WV,  and  DC. 

MC  148380  (Sub-7),  filed  February  6, 
1981.  Applicant:  CRESCO  LINES,  INC., 
13900  South  Keeler  Ave.,  Crestwood,  IL 
60445.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  St.,  Chicago, 
IL  60603.  Transporting  (1)  lumber  and 
wood  products,  and  (1)  forest  products, 
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between  points  in  the  U.S.,  under 
continuing  contract(s)  with  AIFP 
Trading  Group,  Inc.,  of  Portland,  OR, 
and  its  subsidiaries  American 
International  Forest  Products,  Inc., 
Cascade  Empire  Corp.,  Buckeye  Pacific 
Corp.,  and  Western  International  Forest 
Products,  all  of  Portland,  OR, 

Birmingham  International  Forest 
Products,  Inc.,  of  Birmingham,  AL, 
Newport  International  Forest  Products, 
Inc.,  of  Newport  Beach,  CA,  Tampa 
International  Forest  Products,  of  Tampa, 
FL,  and  Olympic  Industries,  Inc.,  of 
Vancouver,  BC,  Canada. 

MC  148600  (Sub-9),  filed  January  30, 
1981.  Applicant:  TRANSHIELD 
TRUCKING,  INC.,  1000  North  Harvester 
Road,  West  Chicago,  IL  60185. 
Representative:  E.  Stephen  Heisley,  666 
Eleventh  Street,  NW,  No.  805, 
Washington,  DC  20001.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Alcan  Aluminum  Corporation  of 
Cleveland,  OH. 

MC  149311  (Sub-1),  filed  February  5, 
1981.  Applicant:  RADFORD  TRANS, 

INC.,  Oceana  Way,  Norwood,  MA 
02062.  Representative:  Robert  G.  Parks, 

20  Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  between  points  in  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  ME,  MA,  NH,  NJ,  NY,  PA,  RI  and 
VT. 

MC  150181  (Sub-1),  filed  February  5, 
1981.  Applicant:  RUDY'S  LIMOUSINE 
SERVICE,  INC.,  15  Neil  Lane,  Riverside, 
CT  06878.  Representative:  Dennis  Dean 
Kirk  915  Pennsylvania  Bldg.,  425  13th  St., 
N.W.  Washington,  DC  20004. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  NY,  PA, 
MA,  CT,  MD,  DE,  NJ,  VA,  RI,  VT,  NH, 
ME,  and  DC. 

MC  150290  (Sub-5),  filed  February  3, 
1981.  Applicant:  MIDLAND 
TRANSPORTATION  CO.,  INC.,  801 
West  Artesia  Blvd.,  Compton,  CA  90220. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Transporting  (1)  transportation 
equipment,  between  Chicago,  IL  and 
points  in  Kenosha  County,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  and  (2)  (a)  advertising 
materials  and  supplies,  between 
Newark,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  151480  (Sub-2),  filed  February  4, 
1981.  Applicant:  SUNBELT  EXPRESS, 
INC.,  P.O.  Box  13008,  Florence,  SC  29504. 
Representative:  Terrell  C.  Clark,  P.O. 


Box  25,  Stanleytown,  Va  24168.  , 
Transporting  metal  products,  between 
points  in  Charleston  County,  SC,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN,  LA,  MO, 
AR,  and  LA. 

MC  151540  (Sub-2),  filed  February  5, 
1981.  Applicant:  E.S.T.B.,  INC.,  21  Pier 
Lane,  Roseland,  NJ  07068. 

Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield,  NJ 
07006.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Pennvine  Warehousing  Corp.,  of 
Scranton,  PA. 

MC  153591,  filed  January  13, 1981. 
Applicant:  TROYER  TRUCKING,  INC., 
5280  North  Wapak  Road,  Elida,  OH 
45807.  Representative:  Earl  N.  Merwin, 

85  East  Gay  Street,  Columbus,  OH 
43215.  Transporting  (1)  chemicals  and 
related  products,  and  (2)  ores  and 
minerals,  between  points  in  IN,  IL,  MI, 
and  OH. 

Volume  No.  OPI-05021Decided: 

February  26, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  114241  (Sub-lOF),  filed  November 
13, 1980.  Applicant:  C.  T.  HERTZSCH, 
INC.,  Speed,  IN  47172.  Representative: 
Louis  B.  Hertzsch,  P.O.  Box  35750, 
Louisville,  KY  40232.  Transporting  (1)  fly 
ash,  and  (2)  bottom  ash,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Monier  Resources,  Inc.,  of  San 
Antonio,  TX. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-7000  Filed  3-1-81;  8:45  am| 
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[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  February  25, 1981. 

In  our  decision  of  February  18, 1981, 
an  18.5-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 

We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload  is 
19.1-percent.  Accordingly,  we  are 
authorizing  that  the  surcharge  for  this 
traffic  be  increased  to  19.0-percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

The  authorized  surcharge  on  less- 
than-truckload  (LTL)  traffic  performed 


by  carriers  not  utilizing  owner-operators 
is  increased  to  3.3-percent,  and  that  the 
bus  carriers  to  7.1-percent,  and  that  for 
United  Parcel  Service  to  2.2-percent. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m. 
February  27, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner 
Trantum  absent  and  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix. — Fuel  Surcharge 

Base  date  and  price  per  gallon  <  Including  tax ) 

January  1,  1979 _  63.5« 

Date  of  current  price  measurement  and  price  per  gallon 
( including  tax ) 

February  23,  1981 _ _ _  135  24 


Transportation  performed  by— 


Owner 
opera¬ 
tor  1 

Other  * 

Bus 

earner 

UPS 

Average  percent  fuel 
expenses  (including 
taxes)  of  total 

(1) 

(2) 

(3) 

(4) 

revenue . . 

Percent  surcharge 

169 

2.9 

6.3 

3.3 

developed . 

Percent  surcharge 

191 

3.3 

7.1 

>3.0 

allowed - 

19.0 

3.3 

7.1 

•2.2 

'  Apply  to  all  truckload  rated  traffic. 

2  Including  less-than-truckload  traffic. 

“The  percentage  surcharge  developed  for  UPS  is  calcu¬ 
lated  by  applying  81  percent  of  the  percentage  increase  in 
the  current  price  per  gallon  over  the  base  price  per  gallon 
to  UPS  average  percent  of  fuel  expense  to  revenue  figure 
as  of  January  1. 1979  (3.3  percent). 

‘The  developed  surcharge  is  reduced  0.8  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 

|FR  Doc.  81-7001  Filed  3-4-81;  8:45  am) 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
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49  CFR  11,00.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  oposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OP3-181 

Decided:  February  23, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  (ones. 

MC  2304  (Sub-45),  filed  February  6, 
1981.  Applicant:  THE  KAPLAN 
TRUCKING  COMPANY.  6600  Bessemer 
Avenue.  Cleveland,  OH  44127, 


Representative:  James  M.  Burtch,  100 
East  Broad  Street,  Columbus,  OH  43215, 
Transporting  (1)  metal  products  and  (2) 
machinery,  between  points  in  Beaver 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  CA,  CT,  DE,  FL, 
GA,  IL  IN,  LA,  KS,  KY,  MA,  MI,  MN, 

MS,  MO,  NJ,  NY,  NC,  OH,  OK,  RI,  SC, 

TN,  TX  VA,  WV,  and  WI. 

MC  3104  (Sub-4),  filed  February  6, 

1981.  Applicant:  Z  &  M  MOTOR  LINE, 
INC.,  P.O.  Box  2345,  Cumberland,  MD 
21502.  Representative:  Charles  E. 

Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  paper  and  paper 
products,  between  the  facilities  of 
Westvaco  Corporation  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  9914  (Sub-15),  filed  February  5, 
1981.  Applicant:  WARREN  TRUCKING 
COMPANY,  INC.,  P.O.  Box  5224, 
Martinsville,  VA  24112.  Representative: 
D.  R.  Beele,  1261  Columbia  Avenue, 
Franklin,  TN  37064.  Transporting 
furniture  and  fixtures,  between  the 
facilities  of  S  &  H  Furniture,  Inc.,  a 
Division  of  Sperry  &  Hutchison 
Company,  in  VA,  NC  and  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  10875  (Sub-62),  filed  February  6, 
1981.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  a  Corporation, 

114  Fifth  Avenue,  New  York  N.Y.  10011. 
Representative:  Jack  R.  Turney,  Jr.,  2001 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Franklin, 
St.  Charles,  St.  Louis  and  Warren 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  10875  (Sub-63),  filed  February  8, 
1981.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  a  Corporation, 
114  Fifth  Avenue,  New  York  N.Y.  10011. 
Representative:  Jack  R.  Turney,  Jr.,  2001 
Massachusetts  Ave.,  N.W.,  Washington, 
D.C.  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Anderson,  Boyle,  Fayette,  Garrad, 
Hardin,  Jessamine,  Scott,  Washington, 
Wilson,  and  Woodford  Counties,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  26825  (Sub-55),  filed  January  30, 
1981.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  P.O.  Box  1609,  Norfolk,  NE 
68701.  Representative:  Jack  L.  Schultz, 


P.O.  Box  82028,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug,  grocery  and 
food  business  houses,  between  points  in 
Madison  and  Stanton  Counties,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  40235  (Sub-35),  filed  January  28, 
1981.  Applicant:  I.R.C.  &  D.  MOTOR 
FREIGHT,  INC.,  128  South  Second  St.. 
Richmond,  IN  47374.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  IN, 
OH,  KY,  and  IL 

MC  61825  (Sub-139),  filed  February  3, 
1981.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.C. 

Drive,  P.O.  Box  385,  Collinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant). 

Transporting  (1)  furniture  and  fixtures, 
between  points  in  the  U.S.  (except  AK, 

ID,  HI,  MT,  OR,  WA,  and  WY);  and  (2) 
food  and  related  products,  between 
points  in  Franklin  County,  AL  and  Lee 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  GA,  IL  IN,  MI, 

NJ,  NY,  and  SC. 

MC  106194  (Sub-42),  filed  January  28, 
1981.  Applicant:  HORN 
TRANSPORTATION,  INC.,  2622 
McCormick  Ave.,  P.O.  Box  1172,  Pueblo, 
CO  81001.  Representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City,  MO  64105. 

Transporting  scrap  metal,  between 
points  in  CO,  KS,  NE,  NM.  OK,  SD,  TX, 
and  WY. 

MC  115215  (Sub-40),  filed  February  3, 
1981.  Applicant:  NEW  TRUCK  LINES, 
INC.  1936  S.  Orange  Blossom  Trail, 
Apopka,  FL  32703.  Representative:  W.  P. 
Kurtz,  Jr.,  P.O.  Box  618,  Seaford,  DE 
19973.  Transporting  building  materials 
and  machinery,  between  points  in  VA, 
NC.  SC,  TN,  GA,  FL,  AL  MS,  and  LA. 

MC  115654  (Sub-197),  filed  February  6, 
1981.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
425  13th  St.,  NW„  Washington,  DC 
20004.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
Pillsbury  Company  of  Minneapolis,  MN, 
and  Anderson  Clayton  Foods,  of  Dallas, 
TX. 

MC  116544  (Sub-240),  filed  February  3, 
1981.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061  Palo 
Alto,  CA  94303.  Transporting  such 
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commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  the  facilities  of  Kraft.  Inc.,  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  125285  (Sub-12),  filed  February  2, 
1981.  Applicant:  SKYLINE  EXPRESS, 
INC.,  1703  Highway  Two,  Duluth,  MN 
55810.  Representative:  E.  L.  Newville 
(same  address  as  applicant). 
Transporting  commodities  in  bulk, 
between  points  in  MN,  MI,  IN,  IL,  IA, 

NE,  WY,  MT,  ND,  SD,  and  WI. 

MC  120675  (Sub-14),  filed  February  4, 
1981.  Applicant:  ACME  TRUCK  LINE, 
INC.,  2855  Lapalco  Blvd.,  P.O.  Box  183, 
Harvey,  LA  70059.  Representative:  Paul 
D.  Angenend,  P.O.  Box  2207  Austin,  TX 
78768.  Transporting  Mercer 
commodities,  (1)  between  points  in  KS, 
NM  and  OK,  and  (2)  between  points  in 
KS,  NM  and  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  FL,  GA, 

IL,  IN,  KY,  LA,  MS,  TN,  and  TX. 

MC  129305  (Sub-4),  filed  January  30, 
1981.  Applicant:  D  &  L  CORPORATION, 
P.O.  Box  58,  Provo,  UT  84601. 
Representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City,  UT  84111. 
Transporting  metal  products,  between 
points  in  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  Salt  Lake,  Davis, 
Utah  and  Weber  Counties,  UT. 

MC  133604  (Sub-12),  filed  February  2, 
1981.  Applicant:  LYNN 
TRANSPORTATION  COMPANY,  INC., 
712  S.  Eleventh  St.,  Oskaloosa,  LA  52577. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  IA  52501. 
Transporting  food  and  related  products, 
between  the  facilities  of  Geo.  A.  Hormel 
&  Co.,  in  IA,  WI,  NE,  and  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL,  FL, 
GA,  KY,  LA,  MS,  NC,  SC,  and  TN. 

MC  135444  (Sub-7),  filed  January  29, 
1981.  Applicant:  SOUTHERN  OHIO 
TRUCK  LINES,  INC.,  3585  Hamilton 
Trenton  Rd.,  Hamilton,  OH  45011. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Cleveland,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IN  and 
KY. 

MC  136155  (Sub-9),  filed  February  6, 
1981.  Applicant:  GAY  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Box 
7179,  Savannah,  GA  31408. 
Representative:  William  P.  Sullivan,  818 
Connecticut  Avenue,  NW.,  Washington, 
DC  20006.  Transporting  construction 
materials,  between  points  in  AL,  FL, 

GA,  MS,  NC.  SC,  and  TN. 

MC  136385  (Sub-14),  filed  February  3, 
1981.  Applicant:  HALL  WAY,  INC.,  Box 
22,  Ankeny,  IA  50021.  Representative: 


Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  IA  50309. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  140024  (Sub-200),  filed  February  3, 
1981.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don  L. 
Bryce  (same  address  as  applicant). 
Transporting  food  and  related  products, 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  WI. 

MC  140615  (Sub-59),  filed  February  2, 
1981.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Transporting 
rubber  and  plastic  products,  between 
points  in  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  142455  (Sub-6),  filed  January  28, 
1981.  Applicant:  RED  LINE 
TRANSPORT  CORP..  R.D.  #1,  Box  187- 
C,  Holtwood,  PA  17532.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  Fifteenth  St.  NW.,  Washington,  DC 
20005.  Transporting  food  and  related 
products,  between  Albany,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  NJ,  DE,  MD,  VA,  WV,  CT,  MA,  RI, 
PA,  OH,  IN,  IL,  MI,  TN,  KY,  WI,  and  DC. 

MC  142565  (Sub-6),  filed  January  28, 
1981.  Applicant:  DON  RAY  DRIVE-A- 
WAY  COMPANY,  INC.,  305  North  13th 
St.,  Decatur,  IN  46733.  Representative: 
Constance  J.  Goodwin,  Suite  800  Circle 
Tower,  Five  East  Market  St., 
Indianapolis,  IN  46204.  Transporting 
transportation  equipment,  between  the 
facilities  of  Davey  Tree  Expert 
Company,  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144844  (Sub-15),  filed  February  6, 
1981.  Applicant:  OZARK 
TRANSPORTATION.  INC.,  P.O.  Box 
203,  Greenville,  MO  63944. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago,  IL  60603. 
Transporting  (1)  forest  products,  and  (2) 
lumber  and  wood  products,  between 
points  in  AL,  AR,  CO,  IL,  IN,  IA,  LA,  KS, 
KY,  MO,  MN,  MS,  NE,  OH,  OK,  TN,  TX 
and  WI. 

MC  144955  (Sub-1),  filed  February  6, 
1981.  Applicant:  FLORIDA  FAST 
FREIGHT,  INC.,  P.O.  Box  5177,  Glencoe, 
AL  35905.  Representative:  Ronald  L. 
Stichweh,  727  Frank  Nelson  Bldg. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  AL,  and 
TN. 


MC  145044  (Sub-5),  filed  February  6, 
1981.  Applicant:  FOREDECK 
TRANSPORTATION  CO.,  INC.,  P.O. 

Box  142,  Oak  Ridge,  NJ  07438. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  (1)  paper,  paper  products, 
and  packaging  materials,  between 
points  in  Franklin  County,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  146035  (Sub-4),  filed  January  30, 
1981.  Applicant:  SOUTHERN 
DRAY  AGE,  INC.,  P.O.  Box  1983, 

Jackson,  MS  39205.  Representative:  John 
A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 

Jackson,  MS  39205.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Airwick  Industries,  Inc.,  of  Carlstadt,  NJ. 

MC  147735  (Sub-1),  filed  February  5, 
1981.  Applicant:  DALE  EVANS,  d.b.a. 
EVANS  TRANSPORTATION,  420  Allen 
St.,  Yreka,  CA  96097.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW  23rd 
Ave.,  Portland,  OR  97210.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Siskiyou,  Trinity  and 
Shasta  Counties,  CA,  and  Jackson 
County,  OR,  and  extending  to  points  in 
OR,  WA.  CA,  NV,  ID,  UT,  and  AZ. 

MC  148304  (Sub-3),  filed  February  2, 
1981.  Applicant:  RONALD  D.  LUDWIG, 
d.b.a.  LUDWIG  TRUCK  LINE,  Route  1. 
Florence,  KS  66852.  Representative: 
Eugene  W.  Hiatt,  207  Casson  Bldg.,  603 
Topeka  Blvd.,  Topeka,  KS  66603. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Val’s 
Distributing  Company,  of  Tulsa,  OK. 

MC  150644  (Sub-2),  filed  February  4, 
1981.  Applicant:  GARY  L.  SODERBERG 
and  LeROY  E.  SODERBERG,  d.b.a. 
SODERBERG  FARMS,  Route  1. 

Townline  Road,  Beloit,  WI  53511. 
Representative:  Rolfe  E.  Hanson,  121 
West  Doty  St.,  Madison,  WI  53703. 
Transporting  fertilizer,  in  bulk,  between 
Lemont,  Amboy,  and  Fulton,  IL,  and 
Clinton  and  Dubuque,  IA,  on  the  one 
hand,  and,  on  the  other,  points  in  Rock 
County,  WI. 

MC  150954  (Sub-13),  filed  January  30, 
1981.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio,  TX 
78217.  Transporting  electrical  equipment 
and  machinery,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Zenith  Radio  Corporation,  of  Chicago, 

IL. 
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MC  153335,  filed  December  29, 1980. 
Applicant:  AMERICAN  HIGHWAY 
CARRIERS,  INC.,  P.O.  Box  6,  Hammond. 
IN  46320.  Representative:  James  Robert 
Evan,  145  W.  Wisconsin  Ave.,  Neenah, 
WI 54956.  Transporting  metal  products, 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CA,  GA, 
IL,  IN,  LA.  KY,  MI,  MN,  MO,  NE,  ND, 

OH,  OK,  TN,  TX,  and  WI. 

MC  153804  (Sub-1),  filed  February  3, 
1981.  Applicant:  MEECO  TRANSPORT, 
INC.,  P.O.  Box  518, 15th  and  East 
Electric  St.,  McAlester,  OK  74501. 
Representative:  Wm.  L.  Peterson,  Jr., 

1109  Colcord  Bldg.,  15  North  Robinson, 
Oklahoma  City,  OK  73102.  Transporting 
boat  docks,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Meeco 
Marinas,  Inc.,  of  McAlester,  OK. 

MC  153815  (Sub-1),  filed  February  5. 
1981.  Applicant:  BULLEN,  INC. 
TRANSPORT  COMPANY,  1509  North 
Wade  St.,  P.O.  Box  189,  Sayre,  OK 
73662.  Representative:  Gary  Ray  Bullen, 
P.O.  Box  189,  Sayre,  OK  73662. 
Transporting  petroleum,  and  natural  gas 
and  their  products,  fuel  tanks,  and  pipe, 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Starr  Gas 
Company,  of  Midland,  TX. 

MC  154054,  filed  February  3, 1981. 
Applicant:  WOOD  BROS.  TRANSFER, 
INC.,  2410  Commerce  St.,  Houston,  TX 
77014.  Representative:  Damon  R.  Capps, 
Suite  1230,  Capital  National  Bank  Bldg.. 
1300  Main  St.,  Houston,  TX  77002. 
Transporting  general  commodities, 
between  points  in  TX,  LA,  and  AR. 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

Volume  No.  OP3-184 

Decided:  February  24, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill. 

MC  2934  (Sub-97F),  filed  November  17, 

1980,  previously  published  in  the  Federal 
Register  issue  of  January  6, 1981. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Rd.,  Indianapolis,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
furniture  and  furniture  parts,  from 
points  in  AR,  GA,  MS,  NC,  IN,  and  VA, 
to  points  in  IL,  IN,  MI,  MN.  MO,  NY.  OH. 
PA,  and  WI. 

Note. — This  republication  corrects  the 
origin. 

MC  12945  (Sub-2),  filed  December  4, 

1981,  previously  noticed  in  Federal 
Register  on  January  6, 1981.  Applicant: 
THE  TOLEDO  AUTOMOBILE  CLUB,  a 
corporation,  2271  Ashland  Ave.,  Toledo, 


OH  43620.  Representative:  Keith  D. 
Warner,  5732  W.  Rowland  Rd.,  Toledo, 
OH  43613.  Broker,  at  Toledo,  Defiance, 
and  Bowling  Green,  OH,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage  in  charter  operations, 
between  points  in  the  U.S.,  including  AK 
and  HI. 

MC  59135  (Sub-41),  filed  January  8, 
1981,  previously  noticed  in  the  Federal 
Register  on  February  10, 1981.  Applicant: 
RED  STAR  EXPRESS  LINES  OF 
AUBURN,  INC..  24-50  Wright  Ave., 
Auburn,  NY  13021.  Representative: 
Edward  J.  Kiley,  1730  M  St.,  N.W., 
Washington,  DC  20036.  Over  regular 
routes,  transporting  general 
commodities  (1)  between  Washington, 
DC,  and  Norfolk,  VA  as  follows:  from 
Washington,  DC,  over  U.S.  Hwy  1  to 
Richmond,  VA,  then  Interstate  Hwy  95 
and  Interstate  Hwy  460  to  Norfolk,  VA 
and  return  over  the  same  route,  serving 
all  points  in  VA  as  off-route  points  in 
connection  with  carrier’s  existing 
regular  route  authority,  (2)  between 
Norfolk,  VA  and  Salisbury,  MD  as 
follows:  from  Norfolk,  VA  over 
Interstate  Hwy  13  to  Salisbury,  MD  and 
return  over  the  same  route,  serving  all 
points  in  VA  as  off-route  points  in 
connection  with  the  carrier’s  existing 
regular-route  authority,  (3)  between 
Pittsburgh,  PA  and  Charleston,  WV  as 
follows:  from  Pittsburgh,  PA  over  U.S. 
Hwy  19  to  the  PA/WV  State  Line,  then 
over  U.S.  Hwy  19  to  junction  U.S.  Hwy 
19  and  Interstate  Hwy  79  at  or  near 
Sutton,  WV,  then  over  Interstate  Hwy  79 
and  U.S.  Hwy  119,  then  over  U.S.  Hwy 
119  to  Charleston,  WV  and  return  over 
the  same  route  serving  all  intermediate 
points  and  serving  all  points  in  WV  as 
off-route  points  in  connection  with 
carrier’s  existing  regular-route  authority, 
(4)  between  Erie,  PA  and  Toledo,  OH  as 
follows:  from  Erie,  PA  over  U.S.  Hwy  20 
to  Toledo,  OH  and  return  over  the  same 
route,  serving  all  points  in  OH  as  off- 
route  points  in  connection  with  carrier’s 
existing  regular-route  authority,  (5) 
between  Pittsburgh,  PA  and  Cleveland, 
OH  as  follows:  from  Pittsburgh,  PA  over 
U.S.  Hwy  22  to  junction  U.S.  Hwy  22  and 
U.S.  Hwys  36/250,  then  over  U.S.  Hwys 
36/250  to  junction  U.S.  Hwys  36/250  to 
Interstate  Hwy  77,  then  over  Interstate 
Hwy  77  to  Cleveland,  OH  and  return 
over  the  same  route,  serving  all  points  in 
OH  as  off-route  points  in  connection 
with  carrier’s  existing  regular-route 
authority,  and  (6)  between  Pittsburgh, 

PA  and  Cincinnati,  OH,  as  follows:  from 
Pittsburgh,  PA  over  U.S.  Hwy  19  to 
junction  U.S.  Hwy  19  and  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
Columbus,  OH,  then  over  Interstate 
Hwy  71  to  Cincinnati,  OH.  and  return 


over  the  same  route,  serving  all  points  in 
OH  as  off-route  points  in  connection 
with  carrier’s  existing  regular  route 
authority. 

Note. — This  republication  corrects  part  (3) 
of  the  territorial  description. 

MC  138144  (Sub-60F),  filed  November 
21, 1980,  previously  published  in  the 
Federal  Register  issue  of  December  16, 
1980,  as  MC  138133  (Sub-60F).  Applicant: 
FRED  OLSON  CO.,  INC.,  6022  West 
State  Street,  Milwaukee,  WI  53213. 
Representative:  William  D.  Brejcha,  10 
South  LaSalle  Street,  Suite  1600, 

Chicago,  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Milwaukee,  Washington,  Ozaukee, 
Racine,  and  Waukesha  Counties,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  IA,  IL,  IN,  KS,  MI,  MN,  MO,  ND,  NE, 
SD,  WI,  and  the  Upper  Peninsula  of  MI. 

Note. — This  republication  indicates  the 
correct  docket  number  and  includes 
“Ozaukee  and  Racine  Counties,  WI”. 

MC  141175  (Sub-3F),  filed  December  2, 
1980,  previously  noticed  in  Federal 
Register  on  January  6, 1981.  Applicant: 
GARLEPIED  TRANSFER,  INC.  319 
Butterworth  St.  Jefferson,  LA  70181. 
Representative:  G.  H.  Knapp,  Jr.  (same 
address  as  applicant).  Transporting  (1) 
textile  mill  products,  (2)  Apparel,  or 
other  finished  textile  products  or  knit 
apparel,  and  (3)  lumber  or  wood 
products,  except  furniture,  as  described 
in  Items  22,  23,  and  24,  respectively,  of 
the  Standard  Transportation  Commodity 
Code  Tariff  (STCCT),  (4)  pulp,  paper,  or 
allied  products,  as  described  in  Item  26 
of  STCCT,  (5)  chemicals  or  allied 
products,  (6)  petroleum  or  coal  products, 
and  (7)  rubber  or  miscellaneous  plastic 
products,  as  described  in  Items  28,  29, 
and  30,  respectively,  of  STCCT,  (8)  clay, 
concrete,  glass  or  stone  products,  and 
(9)  primary  metal  products,  including 
galvanized;  except  coating  or  other 
allied  processing,  and  (10)  fabricated 
metal  products,  except  ordnance,  as 
described  in  Items  32,  33,  and  34, 
respectively,  of  STCCT,  (11)  machinery, 
except  electrical,  (12)  electrical 
machinery  or  equipment,  or  supplies, 
and  (13)  transportation  equipment,  as 
described  in  Items  35,  36,  and  37, 
respectively,  of  STCCT,  (14) 
miscellaneous  products  of 
manufacturing,  as  described  in  Item  39 
of  STCCT,  (15)  freight  forwarder  traffic, 
as  described  in  Item  44  of  STCCT,  and 
(16)  commodities  having  a  prior  or 
subsequent  movement  by  water,  rail,  or 
air,  between  points  in  TX,  OK,  AR,  LA, 
MS,  AL,  FL,  and  GA. 
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Note. — This  republication  corrects  the 
territoral  description  showing  the  State  of 
“LA”  instead  of  “IA.” 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-6997  Filed  3-4-81;  8:45  am) 

BILLING  CODE  7035-01-M 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant-of  $10,000. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of -the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

.  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
applications  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  were 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 


entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Volume  No.  OP4-049 

Decided:  February  23, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  27817  (Sub-174F),  filed  January  9, 
1981.  Applicant:  H.  C.  G ABLER,  INC., 
R.D.  #3,  P.O.  Box  220,  Chambersburg, 

PA  17201.  Representative:  Christian  V. 
Graf,  407  N.  Front  St.,  Harrisburg,  PA 
17101.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  St.  Louis,  MO 
points  in  CT,  DE,  IL,  IN,  KY,  ME,  MD, 
MA,  MI,  NH,  NJ,  NY,  NC.  OH,  PA,  RI, 

SC,  TN,  VT,  VA,  WV,  and  DC. 

MC  30237  (Sub-44),  filed  February  5, 
1981.  Applicant:  YEATTS  TRANSFER 
COMPANY,  a  corporation,  P.O.  Box  666, 
Altavista,  VA  24517.  Representative: 
Eaton  H.  Alt  (same  address  as 
applicant).  Transporting  furniture  and 
fixtures,  between  the  facilities  of  Sperry 
&  Hutchinson  Furniture,  Inc.,  in  VA,  NC, 
and  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  56667  (Sub-7),  filed  February  3, 
1981.  Applicant:  LEITCHFIELD 
TRANSFER  CO.,  a  corporation,  P.O.  Box 
366,  Leitchfield,  KY  42754. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Transporting  general  commodities 
(except  class  A  and  B  explosives), 
between  points  in  Grayson  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  regular-route 
authority  in  MC-56667. 

MC  95876  (Sub-382),  filed  February  6, 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  121  So.  8th  St.,  Minneapolis, 
MN  55402.  Transporting  transportation 


equipment,  between  points  in  Douglas 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  113267  (Sub-373),  filed  February  3, 
1981.  Applicant:  CENTRAL  & 

SOUTHERN  TRUCK  LINES,  INC.,  3015 
Tulane  Rd.,  P.O.  Box  30130  AMF, 
Memphis,  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  food  and 
related  products,  between  points  in 
Finney  County,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  IA, 

KS,  KY,  MI,  MN,  MO,  NE,  ND,  OH,  SD. 
WI,  AL,  FL,  GA,  MS,  NC,  SC,  TN,  AR. 

LA,  OK,  and  TX. 

MC  129537  (Sub-52),  filed  February  3, 
1981.  Applicant:  REEVES 
TRANSPORTATION  CO..  RL  5.  Dew’s 
Pond  Rd.,  Calhoun,  GA  30701. 
Representative  John  C.  Vogt,  Jr.,  406  N. 
Morgan  St.,  Tampa,  FL  33602. 
Transporting  textile  mill  products,  (A) 
between  points  in  SC,  NC,  GA,  and  VA, 
and  (B)  between  points  in  SC,  NC,  GA, 
and  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  134467  (Sub-77),  filed  February  5, 
1981.  Applicant:  POLAR  EXPRESS,  INC.. 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams, 

350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting  food 
and  related  products,  between  points  in 
Dougherty  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  138157  (Sub-262),  filed  February  6, 
1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
So.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  138627  (Sub-113),  filed  February  6, 
1981.  Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
IA  50501.  Representative:  Arlyn  L. 
Westergren,  Suite  201,  9202  West  Dodge 
Rd.,  Omaha,  NE  68114.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Polk  County,  IA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  144027  (Sub-23),  filed  February  6, 
1981.  Applicant:  WARD  CARTAGE  & 
WAREHOUSING,  INC.,  Rt.  4,  Glasgow, 
KY  42141.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg.,  425  13th 
St.,  N.W.  Transporting  tobacco  products. 
between  points  in  Bibb  County,  GA, 
Dinwiddie  County,  VA,  and  Forsyth 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 
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MC  144567  (Sub-2),  filed  February  3, 
1981.  Applicant:  A.A.R.  TRUCKING 
CORP.,  31-34 137th  St.,  Flushing,  NY 
11354.  Representative:  Harold  L. 

Reckson,  33-28  Halsey  Rd.,  Fair  Lawn, 

NJ  07410.  Transporting  farm  products, 
between  New  York,  NY  and  Miami,  FL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  147557  (Sub-1),  filed  February  2, 
1981.  Applicant:  PMC  DISTRIBUTORS, 
INC.,  3625 1st  Ave.,  S.,  Seattle,  WA 
98134.  Representative:  Susan  W. 

Carlson,  1215  Norton  Bldg.,  Seattle,  WA 
98104.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  between  points 
WA. 

MC  151707  (Sub-2),  filed  February  6, 
1981.  Applicant:  PIONEER  TRUCKING. 
INC.,  1105  N.  Market  St.,  15th  Floor, 
Wilmington,  DE 19801.  Representative: 
Dennis ).  Kupchik  (same  address  as 
applicant).  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Phelps 
Dodge  Copper  Products  Co.,  of  New 
York,  NY. 

MC  151707  (Sub-3),  filed  February  6, 
1981.  Applicant:  PIONEER  TRUCKING, 
INC.,  1105  N.  Market  St.,  15th  Floor. 
Wilmington,  DE  19801.  Representative: 
Dennis  ].  Kupchik  (same  address  as 
applicant).  Transporting  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Faygo  Beverages,  Inc. 

MC  151707  (Sub-4),  filed  February  6, 
1981.  Applicant:  PIONEER  TRUCKING. 
INC.,  1105  N.  Market  St.,  15th  Floor, 
Wilmington,  DE  19801.  Representative: 
Dennis  J.  Kupchik  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Chelsea  Industries,  Inc.,  of  Boston,  MA. 

MC  151707  (Sub-5),  filed  February  6, 
1981.  Applicant:  PIONEER  TRUCKING, 
INC.,  1105  N.  Market  St.,  15th  Floor, 
Wilmington,  DE  19801.  Representative: 
Dennis ).  Kupchik  (same  address  as 
applicant).  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with 
Commonwealth  Metal  Corp.,  of 
Englewood  Cliffs,  NJ. 

MC  151787  (Sub-1),  filed  February  5, 
1981.  Applicant:  IROQUOIS 
REFRIGERATED  TRANSPORT.  INC., 
R.R.  No.  1,  Clifton,  IL  60927. 
Representative:  Leslieann  G.  Maxey,  907 
South  4th  St.,  Springfield,  IL  62703. 
Transporting  food  and  related  products. 
between  Chicago,  IL  and  points  in 
Iroquois  and  Kankakee  Counties,  IL,  on 
the  one  hand,  and,  on  the  other,  points 


in  IN,  OH,  MI,  PA,  NY,  NJ,  DE,  MD,  WV. 
VA,  NC,  SC,  GA,  FL,  AL,  MS,  TN,  KY, 

WI,  MN,  LA,  MO.  AR,  LA,  TX,  OK,  NE, 
CO.  NM.  AZ.  and  CA. 

MC  152317  (Sub-1),  filed  February  6, 
1981.  Applicant:  A.  M.  COX  AND 
JAMES  CONNER,  d.b.a.  AMCO 
TRANSPORTATION,  1305  Wildbriar  St., 
Lufkin,  TX  75901.  Representative:  Billy 
R.  Reid,  1721  Carl  St.,  Fort  Worth.  TX 
76103.  Transporting  machinery,  between 
points  in  Pulaski  County,  AR,  and  points 
in  LA,  MS,  NM,  OK,  and  TX. 

MC  153207  (Sub-2),  filed  February  5, 
1981.  Applicant:  NEBRASKA 
CARRIERS,  INC.,  R.R.  2,  Box  123C, 

Grand  Island,  NE  68801.  Representative: 
Max  H.  Johnston,  P.O.  Box  6597,  Lincoln, 
NE  68506.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
building  material  and  home 
improvement  stores,  between  points  in 
the  U.S. 

MC  153217  (Sub-1),  filed  February  4, 
1981.  Applicant:  JACK  THOMAS  d.b.a. 
JACK  THOMAS  TRUCKING,  P.O.  Box 
337,  Tellico  Plains,  TN  37385. 
Representative:  Lavem  R.  Holdeman, 

P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  McMinn 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  AZ,  CA,  IA.  KS, 
MO.  NE,  NM,  OK,  and  TX. 

Volume  No.  OP4-050 

•  Decided:  February  23, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  59517  (Sub-2),  filed  February  4, 
1981.  Applicant:  HARRY  E.  SHEA 
SONS,  INC.,  701  U.S.  Route  No.  130, 
Riverton,  NJ  08077.  Representative: 

Lester  R.  Gutman,  666  Eleventh  St., 

N.W.,  #805,  Washington,  DC  20001. 
Transporting  lumber  and  wood 
products,  and  building  materials, 
between  Philadelphia,  PA,  and 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  NJ,  and  PA. 

MC  113267  (Sub-374),  filed  February  2, 
1981.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  3215 
Tulane  Rd.,  P.O.  Box  30130  AMF, 
Memphis,  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  food  and 
related  products,  between  points  in 
Louisa  and  Black  Hawk  Counties,  IA,  on 
the  one  hand,  and,  on  the  other,  points 
in  TX. 

MC  123387  (Sub-31),  filed  February  3, 
1981.  Applicant:  E.  E.  HENRY,  INC.,  1128 
S.  Military  Hwy,  Chesapeake,  VA  23320. 
Representative:  Dwight  L.  Koerber,  Jr., 
P.O.  Box  1320, 110  N.  2nd  St.,  Clearfield, 
PA  16830.  Transporting  general 


commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ralston  Purina  Company  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  123407  (Sub-666),  filed  February  2, 
1981.  Applicant:  SAWYER 
TRANSPORT.  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant). 

Transporting  lumber  and  wood 
products,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  126327  (Sub-17),  filed  February  6, 
1981.  Applicant:  TRAILS  TRUCKING, 
INC.,  1825  De  La  Cruz  Blvd.,  Suite  11, 
Santa  Clara,  CA  95050.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whitter,  CA  90609.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products, 
and  (2)  metal  products,  between  points 
in  San  Bernardino  County,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  ID,  NV,  OR,  UT.  and  WA. 

MC  134467  (Sub-78),  filed  February  5, 
1981.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams, 

350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting  food 
and  related  products,  between  points  in 
IL  and  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  139177  (Sub-6),  filed  February  6, 
1981.  Applicant:  MAIERS  TRANSPORT 
AND  WAREHOUSING,  INC.,  515  25th 
Ave.  North,  St.  Cloud,  MN  56301. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  ND,  SD,  NE,  KS,  OK, 
MN,  IA,  MO,  WI,  IL,  MI,  IN,  and  OH. 

MC  143127  (Sub-79),  filed  February  2, 
1981.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  construction  and  home  improvement 
industries,  between  points  in  AR,  CO, 

IL,  and  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  144757  (Sub-5),  filed  February  2, 
1981.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  308  W.  Blvd.,  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Transporting 
metal  products,  between  points  in 
Whiteside  County,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  LA, 
ID,  KS,  MN,  MO,  MT,  NE,  ND,  OK,  OR, 
SD,  TX,  WA,  and  WY. 
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MC 151757  (Sub-1),  filed  February  6, 
1981.  Applicant:  EDWARD  CAIN,  Rt. 

318,  Box  9-A,  Grantsville,  WV  26147. 
Representative:  John  M.  Freidman,  2930 
Putnam,  Hurricane,  WV  25526. 
Transporting  general  commodities, 
(except  Class  A  and  B  explosive) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Wirt 
Inflatable  Specialists,  Inc.,  of  Elizabeth, 
WV. 

MC  152337  (Sub-2),  filed  February  2, 
1981.  Applicant:  CENTRAL  STATES 
TRUCKING  CO.,  1311  South  First  Ave., 
Maywood,  IL  60153.  Representative: 
Edward  G.  Bazelon,  39  South  La  Salle 
St.,  Chicago,  IL  60603.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Cook  County,  IL,  and  Newton  County, 

IN. 

MC  152707  (Sub-1),  filed  February  2, 
1981.  Applicant:  JAMES  OSMUS, 
KENNETH  R.  SPAETH  AND  RON 
OSMUS,  d.b.a.  S.O.O.  TRUCKING  CO., 
a  Partnership,  P.O.  Box  528,  Okeene,  OK 
73763.  Representative:  C.  L.  Phillips,  Rm. 
248,  Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City,  OK  73106. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Okeene 
Milling  Company,  of  Okeene,  OK. 

Volume  No.  OP4-053 

Decided:  February  25, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  64806  (Sub-18),  filed  February  5, 
1981.  Applicant:  R.  P.  THOMAS 
TRUCKING  COMPANY,  INC.,  807  W. 
Fayette  St.,  Martinsville,  VA  24112. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Transporting  furniture  and  fixtures, 
between  the  facilities  of  Sperry  & 
Hutchinson  Furniture,  Inc.  in  VA,  NC 
and  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  129086  (Sub-33),  filed  February  6, 
1981.  Applicant:  SPENCER  TRUCKING 
CORP.,  Rt.  2,  Box  254A,  Keyser,  WV 
26726.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Transporting  pulp,  paper  and  related 
products,  between  the  facilities  of 
Westvaco  Corporation  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  140976  (Sub-3),  filed  January  26, 
1981.  Applicant:  PAUL  G.  WARD  d.b.a. 
SNAPPY  DELIVERY,  1823  E.  Dakota 
Ave.,  Pierre,  SD  57501.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Transporting 
household  goods  as  defined  by  the 


Commission,  between  points  in  ND  and 
SD,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  AZ,  CA,  CO,  IA,  ID,  IL,  KS, 
LA,  MN,  MO,  MS,  MT,  ND,  NE,  NM,  NV, 
OK,  OR,  SD,  TX,  UT,  WA,  WI,  and  WY. 

MC  146646  (Sub-143),  filed  February  3, 
1981.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355-A, 

Birmingham,  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  tile  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  installation  and 
distribution  of  tile  between  Chicago,  IL, 
and  points  in  Kings  County,  NY,  and 
Middlesex  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  149406  (Sub-8),  filed  February  6, 
1981.  Applicant:  E.W.  WYLIE 
CORPORATION,  P.O.  Box  1188,  Fargo. 
ND  58107.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  121  S.  8th  St., 
Minneapolis,  MN  55402.  Transporting 
machinery  and  farm  equipment, 
between  points  in  Minnehaha  and 
Lincoln  Counties,  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  IA,  ID,  MN, 
MT,  ND,  UT,  and  WY. 

MC  151746  (Sub-5),  filed  February  6, 
1981.  Applicant:  ORANGE 
DISTRIBUTION  SERVICES,  INC.,  P.O. 
Box  2277,  Short  Beach,  CT  06405. 
Representative:  Gerald  A.  Joseloff,  P.O. 
Box  3258,  Hartford,  CT  06103. 
Transporting  (1)  transportation 
equipment,  and  (2)  metal  products. 
between  points  in  Middlesex  and 
Hartford  Counties,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  154226,  filed  January  21, 1981. 
Applicant:  T.  COLEMAN  EXPRESS, 
INC.,  8613  River  Rd.,  Amarillo,  TX  79108. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

Volume  No.  OP4-054 

Decided:  February  25, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  34027  (Sub-17),  filed  February  6, 
1981.  Applicant:  GEETINGS,  INC.,  P.O. 
Box  82,  Pella,  IA  50219.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  IA  50309.  Transporting  such 
commodities  as  are  used  or  dealt  in  by 
manufactures  of  wire  products,  between 
points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  Lucas  County,  IA. 

MC  63417  (Sub-301),  filed  February  6, 
1981.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED,  P.O.  Box  13447, 


Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting  furniture  and 
fixtures,  between  Phoenix,  AZ,  Dallas, 
TX,  Fort  Wayne,  IN,  and  points  in  Davis 
County,  UT,  Fulton,  County,  GA,  and 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  105607  (Sub-17),  filed  February  6, 
1981.  Applicant:  CON  WEIMAR  CORP., 
401  Commerce  Rd.,  Linden,  NJ  07036. 
Representative:  Ronald  I.  Shapes,  450 
Seventh  Ave.,  New  York,  NY  10123. 
Transporting  (1)  chemicals  and  related 
products,  and  (2)  food  and  related 
products,  between  points  in  NJ,  NY,  and 
PA,  on  the  one  hand,  and,  on  the  other 
points  in  CT,  DE,  FL,  GA,  IL,  IN,  KY, 

MA,  MD,  ME,  MI,  NC,  NH,  NJ,  NY.  OH, 
PA,  RI,  SC,  VA,  VT,  WV,  and  DC. 

MC  113267  (Sub-375),  filed  February  6, 
1981.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  3215 
Tulane  Rd.,  P.O.  Box  30130  AMF, 
Memphis,  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  food  and 
related  products,  between  points  in 
Macon  County,  GA,  on  the  one  hand, 
and,  on  the  other  points  in  IN,  IL,  KY, 

MI,  OH,  AL,  TN,  MS,  LA,  TX,  OK.  AR. 
MO,  and  KS. 

MC  113267  (Sub-376),  filed  February  6, 
1981.  Applicant:  CENTR  AL  & 
SOUTHERN  TRUCK  LINES,  INC.,  3215 
Tulane  Rd.,  P.O.  Box  30130  AMF, 
Memphis,  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  (1)  textile  mill 
products,  (2)  pulp,  paper  and  related 
products,  and  (3)  chemicals  and  related 
products,  between  Nashville,  TN,  on  the 
one  hand,  and,  on  the  other, 
Minneapolis,  MN,  Cedar  Rapids.  IA, 
Kansas  City,  and  St.  Louis,  MO,  and 
Milwaukee,  WI,  and  points  in  Webster 
and  Black  Hawk  Counties,  IA,  Fond  du 
Lac  county,  WI,  AL,  AR,  FL,  GA,  IL,  IN, 
LA,  MS,  NC,  OH,  and  SC. 

MC  124167  (Sub-1),  filed  February  6, 
1981.  Applicant:  READY  BUS  LINE  CO., 
Box  100,  LaCresent,  MN  55947. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Transporting  (1)  passengers  and  (2) 
baggage  in  charter  and  special 
operations,  in  round  trip  sightseeing  and 
pleasure  tours  beginning  and  ending  at 
points  in  Vernon,  LaCrosse  and  Monroe 
Counties,  WI,  and  points  in  Houston 
County,  MN,  and  extending  to  points  in 
the  U.S. 

MC  127487  (Sub-10),  filed  February  4, 
1981.  Applicant:  HOLT  MOTOR 
EXPRESS,  INC.,  701  North  Broadway, 
Gloucester  City,  NJ  08030. 
Representative:  Thomas  J.  Holt  (same 
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address  as  applicant).  Transporting 
general  commodities  {except  classes  A 
and  B  explosives),  between 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  DE,  MD,  MA, 
NJ,  NY.  PA,  RI,  VA,  and  DC. 

MC  133757  (Sub-5),  filed  February  4, 
1981.  Applicant:  CAROLINA  EAST 
FURNITURE  TRANSPORT,  INC.,  P.O. 
Box  1428,  Sumter,  SC  29150. 
Representative:  Terrell  C.  Clark,  P.O. 

Box  25,  Stanleytown,  VA  24168. 
Transporting  machinery,  between 
Dallas,  TX,  Fayetteville,  AR,  Harrisburg, 
PA,  Louisville,  KY,  and  Zion,  IL,  on  the 
one  hand,  and,  on  the  other  points  in  the 
U.S. 

MC  133917  (Sub-12),  filed  February  6, 
1981.  Applicant:  CARTHAGE  FREIGHT 
LINE,  INC.,  P.O.  Box  315,  Carthage,  TN 
37030.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425 13th  St., 
N.W.,  Washington,  D.C.  20004. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  Smith  County,  TN,  on 
the  one  hand,  and.  on  the  ether,  points 
in  the  U.S. 

Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  regular  route 
authority  in  MC  133917  (Subs  1,  2,  3, 4,  5, 9, 
and  10). 

MC  143127  (Sub-78),  filed  February  4, 
1981.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  6070  Collett 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  textile  mill 
products,  between  points  in  AL,  CT,  GA, 
ME,  MD.  MA.  MS.  NJ,  NY,  NC,  RI,  SC, 
TN,  and  VA. 

MC  152407  (Sub-1),  filed  February  4, 
1981.  Applicant:  SKIP’S  TRUCKING  CO., 
INC.,  P.O.  Box  460,  Allen,  TX  75002. 
Representative:  Abraham  A.  Diamond, 
29  S.  La  Salle  St.,  Chicago,  IL  60603. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Pettibone  Corporation,  of  Irving, 
TX. 

MC  153287  (Sub-1),  filed  February  6, 
1981.  Applicant:  DRESSER 
TRANSPORTATION  SERVICES,  INC., 
400  West  Wilson  Bridge  Rd., 
Worthington.  OH  43085.  Representative: 
William  H.  Borghesani,  1150 17th  St., 
N.W.,  Suite  1000,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Calhoun,  Jefferson, 
and  Shelby  Counties,  AL,  Alameda,  Los 
Angeles,  Orange,  Santa  Barbara,  and 
Ventura  Counties,  CA,  Fairfield, 
Hartford,  and  New  Haven  Counties,  CT, 
New  Castle  County,  DE,  Cobb,  De  Kalb, 
Douglas,  Fulton,  Gordon,  and  Glynn 
Counties,  GA,  Cook,  De  Kalb,  Du  Page, 
Kane,  Kendall,  Lake,  McHenry, 


Madison,  St.  Clair,  and  Will  Counties, 

IL,  Fayette,  Lake,  and  Porter  Counties, 

IN,  Clinton  County,  LA,  Madison  County, 
KY,  E.  Baton  Rouge,  Lafayette,  Orleans, 
Rapides,  St.  Landry,  W.  Baton  Rouge, 
and  Calcasieu  Counties,  LA,  Baltimore, 
Baltimore  City,  Wicomico,  and  Garrett 
Counties,  MD,  Middlesex,  Norfolk, 
Plymouth,  Suffolk,  and  Worcester 
Counties,  MA,  Mason,  Muskegon,  and 
Wayne  Counties,  MI,  Audrain, 

Callaway,  and  St.  Louis  Counties,  MO, 
Lander  County,  NV,  Bergen,  Burlington, 
Camden,  Cape  May,  Essex,  Hudson, 
Middlesex,  Passaic,  and  Union  Counties, 
NJ,  Cattaraugus,  Chautauqua,  Erie,  and 
Niagara  Counties,  NY,  Buncombe,  and 
Mecklenburg  Counties,  NC,  Clark, 

/  Crawford,  Cuyahoga,  Defiance, 
Delaware,  Franklin,  Guernsey, 

Hamilton,  Lucas,  Marion,  Montgomery, 
Scioto,  Shelby,  Summit,  and  Wayne 
Counties,  OH,  Allegheny,  Armstong, 
Clearfield,  Delaware,  McKean,  Mifflin, 
Montgomery,  Philadelphia,  Tioga,  and 
Westmoreland  Counties,  PA,  Providence 
County,  RI,  Abbeville,  Anderson, 
Charleston,  Greenville,  Greenwood,  and 
Spartanburg  Counties,  SC,  Cocke, 
Hamblen,  Knox,  and  Washington 
Counties,  TN,  Dallas,  Galveston,  Harris, 
Jefferson,  Limestone,  and  Tarrant 
Counties,  TX,  Milwaukee  and 
Waukesha  Counties,  WI,  and  Big  Horn 
County,  WY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — Applicant  states  it  intends  to 
interline  at  West  Haven,  CT,  Philadelphia 
and  Pittsburgh.  PA,  Baltimore,  MD,  Buffalo 
and  Olean,  NY,  Columbis,  OH,  Morristown 
and  Knoxville,  TN,  Atlanta,  GA,  Houston  and 
Dallas,  TX,  St.  Louis,  MO,  Chicago,  IL,  and 
Los  Angeles,  Ca. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-6998  Filed  3-4-81;  8:45  am] 
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(Permanent  Authority  Decision  Volume  No. 
OP3-168] 

Motor  Carriers;  Decision-Notice 

Decided:  February  9, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversion,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 


Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  reasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10,00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
'  the  proposed  transaction  should  be 
authorized  a9  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and  ‘ 
Conservation  Act  of  1975. 

In  the  absense  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of  effectivenes 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
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construed  as  conferring  more  than  a 
single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  members  Chandler.  Eaton,  and  Liberman. 

Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14526,  filed  December  10, 1980. 
MILLARD  ENTERPRISES.  INC. 
(MILLARD)  (806  Elm  Street,  Watertown, 
WI)— CONTINUANCE  IN  CONTROL- 
MAC  OF  WISCONSIN,  INC.  (MAC)  (26 
Lake  View  Drive,  Sullivan,  WI  53178). 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Drive,  Gaithersburg, 
MD  20760.  MILLARD  seeks  authority  to 
continue  in  control  of  MAC  upon  the 
institution  by  MAC  of  operations  in 
interstate  or  foreign  commerce,  as  a 
motor  common  earner.  Millicent  C. 
Allard,  the  sale  stockholder  of  Millard, 
also  seeks  to  continue  in  control.  MAC 
has  filed  an  application  in  MC  151365 
Sub-2  to  transport  metal  and  metal 
products,  between  Watertown  and 
Osceola,  WI,  on  the  one  hand,  and,  on  * 
the  other,  points  in  the  U.S.  MILLARD 
presently  holds  no  permanent  authority 
from  the  Commission:  however,  Millard 
also  controls  through  stock  ownership, 
Allard  Express,  Inc.,  a  motor  common 
carrier  pursuant  to  Certificates  issued  in 
MC  46829  and  subs  thereunder. 
Condition:  So  far  as  can  be  ascertained 
from  the  evidence  of  record  in  this 
proceeding.  Millard  Enterprises,  Inc.  is  a 
non-carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 
concurrently  with  consummation  of  the 
transaction  authorized  in  this 
proceeding,  Millard  Enterprises  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348.  It  will 
therefore,  be  subject  to  the  applicable 
provisions  of  49  U.S.C.  Subtitle  IV, 
subchapter  III  of  Chapter  III  relating  to 
reporting  and  accounting  of  49  U.S.C. 
11302  relating  to  the  issuance  of 
securities. 

Note. — MAC  has  filed  as  a  directly  related 
application  its  initial  common  carrier 
permanent  application.  This  application, 
docketed  No.  MC  151365  Sub-2,  is  published 
in  this  same  Federal  Register  issue. 

|FR  Doc.  81-7037  Ftlod  3-4-81;  8:45  am] 

BILLING  CODE  7035-O1-M 


I  Permanent  Authority  Decisions  Volume 
No.  31] 

Restriction  Removals;  Decision-Notice 

Decided:  February  27, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  die  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory'  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  1700  (Sub-26)X,  filed  February  17, 

1981.  Applicant:  HOHENWALD  TRUCK 
LINES,  INC.,  P.O.  Box  196,  Hohenwald, 
TN  38462.  Representative:  Robert  L 
Baker,  618  United  American  Bank  Bldg., 
Nashville,  TN  37219  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  6  and  22F  certificates  to  (a) 
broaden  the  commodity  description  in 
those  authorities  by  removing  all  of  the 
exceptions  to  general  commodities, 
except  classes  A  and  B  explosives:  (b) 
remove  any  restrictions  against  service 
at  intermediate  points  and  authorize 
service  at  all  intermediate  points  on  its 
regular  routes  between  Nashville  and 
Hohenwald.  TN.  in  the  lead,  between 
Hohenwald,  Lobelville,  Hampshire  and 
Columbia,  TN  in  Sub-No.  6;  and 
between  Linden,  Memphis,  Buffalo, 
Hohenwald,  Lobelville,  and  Franklin, 
TN  in  Sub-No.  22F;  and  (c)  remove  the 
restriction  against  transportation  of 


traffic  originating  at,  destined  to,  or 
interchanged  at  Nashville  and  Linden. 
TN,  and  their  respective  commercial 
zones  in  parts  (1)  and  (2)  of  Sub-No.  2 2F. 

MC  59317  (Sub-19)X,  filed  February 
19, 1981.  Applicant:  BISOM  TRUCK 
LINE,  INC.,  725  First  Street  North, 
Newton,  Iowa  50208.  Representative: 
William  L  Fairbank,  2400  Financial 
Center,  Des  Moines,  IA  50309.  Applicant 
seeks  to  remove  restrictions  in  its 
certificates  as  follows:  In  its  lead 
certificate,  irregular  route  portion,  part 
(a)  broaden  the  commodity  description 
from  general  commodities  (with  the 
usual  exceptions  and  uncrated  new 
furniture),  to  “general  commodities 
(except  Classes  A  and  B  explosives),"; 
expand  Moorehead  to  Clay  County,  MN 
and  Fargo  to  Cass  County,  ND;  in  part 
(c)  broaden  the  commodity  description 
from  binder  twine  and  farm  machinery 
and  part9  to  “textile  mill  products  and 
machinery";  expand  Rock  Falls  to 
Whiteside  County,  IL  Moline,  East 
Moline  and  Rock  Island  to  Rock  Island 
County,  IL;  and  expand  its  one-way 
authority  to  radial  authority  between 
Chicago,  IL  Whiteside  and  Rock  Island 
Counties,  IL  and  Newton,  IA,  and  points 
within  25  miles  of  Newton;  part  (d) 
broaden  the  commodity  description  from 
reinforcing  steel,  brick,  lumber,  and 
insulating  materials,  to  “building 
materials”;  expand  Newton,  Colfax, 
Praire  City,  Reasoner,  and  Kellogg,  to 
Jasper  County,  LA;  Altoona  to  Polk 
County.  IA;  Taintor  to  Mahaska  County, 
IA;  and  expand  its  one-way  authority  to 
radial  authority  between  Chicago.  IL 
and  points  in  Jasper,  Polk  and  Mahaska 
Counties,  LA;  in  part  (e)  broaden  the 
commodity  description  from  mill  feeds 
to  “food  and  related  products";  expand 
Forest  Park  to  Cook  County,  IL  Newton 
to  Jasper  County,  IA;  and  expand  its 
one-way  authority  to  radial  authority 
between  Cook  County,  IL  and,  points  in 
Jasper  County,  IA;  in  part  (f)  broaden 
the  commodity  description  from  wall 
paper  to  “pulp,  paper  and  related 
products"  ’  expand  Joliet  to  Will  County, 
IL  Coal  City  to  Grundy  County.  IL 
Newton  to  Jasper  County,  IA;  and 
expand  its  one-way  authority  to  radial 
authority  between  Will  and  Grundy 
Counties,  IL  and,  points  in  Jasper 
County.  IA;  in  Sub-No.  10.  broaden  the 
commodity  description  from  golf  cart 
bodies  to  “miscellaneous  products  of 
manufacture";  expand  Morgan  to 
Redwood  County,  MN  and  Kellogg  to 
Jasper  County,  LA;  and  expand  its  one¬ 
way  authority  to  radial  authority 
between  Redwood  County.  MN,  and 
points  in  Jasper  County,  IA;  in  Sub-No. 
12F,  broaden  the  commodity  description 
from  household  appliances,  commercial 
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washing  machines,  and  commercial 
dryers  and  parts  and  accessories 
therefor,  to  “machinery”;  expand 
Newton  to  Jasper  County,  IA;  and 
expand  its  one-way  authority  to  radial 
authority  between  Jasper  County,  IA, 
and,  points  in  IL,  MN,  ND,  NE,  SD,  WI, 
those  in  part  of  MI,  those  in  part  of  MT, 
and  those  in  part  of  WY;  in  Sub-No.  13F 
broaden  the  commodity  description  from 
chipboard  to  “pulp,  paper,  and  related 
products”;  expand  Menasha  to 
Winnebago  County,  WI  and  Newton  to 
Jasper  County,  IA;  and  expand  its  one¬ 
way  authority  to  radial  authority 
between  Winnebago  County,  WI,  and, 
points  in  Jasper  County,  IA;  in  Sub-No. 
14F,  broaden  the  commodity  description 
from  weed  and  brush  cutters  and 
hydraulic  log  splitters  to  “machinery”; 
expand  Forrest  to  Livingston  County,  IL; 
and  expand  its  one-way  authority  to 
radial  authority  between  Livingston 
County,  IL,  and,  points  in  IA;  in  Sub-No. 
18F,  broaden  the  commodity  description 
from  iron  and  steel  articles  to  “metal 
products”;  and  expand  Kellogg  to  Jasper 
County,  IA. 

MC  59583  (Sub-182)X,  filed  February 

18, 1981.  Applicant:  THE  MASON  AND 
DIXON  LINES,  INC.,  P.O.  Box  969, 
Kingsport,  TN  37662.  Representative; 

Kim  D.  Mann,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  95  and  122  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  general  commodities  (with 
exceptionsj  to  “general  commodities 
(except  classes  A  and  B  explosives)"  in 
both  the  above  authorities;  (b)  yarn 
empty  spools,  bobbins,  and  cartons,  felt 
base  carpeting  and  rugs  to  “textile  mill 
products",  books  to  "printed  matter”, 
and  cellulose  derivative  products  to 
“rubber  and  plastic  products:  in  the  lead 
certificate;  (c)  skin  creams,  skin  lotions, 
suntan  preparations,  cosmetics, 
antiseptic  creams,  shaving  creams, 
shaving  products,  and  other  skin 
preparations  to  “chemicals  and  related 
products"  in  Sub-No.  122;  (2)  authorize 
service  at  all  intermediate  points  along 
described  regular  routes  extending 
through  DE,  DC,  GA,  MD,  NJ,  NY,  NC, 
PA.  SC,  TN,  VA,  AL.  IL,  IN,  KY,  OH,  and 
WV,  in  all  referenced  Sub-Nos.  (3) 
eliminate  restrictions  limiting  service  to 
or  prohibiting  the  movement  of  traffic 
through  named  points  in  all  referenced 
Sub-Nos.,  (4)  authorize  radial  service  in 
lieu  of  existing  one-way  authority  in 
lead  certificate  and  Sub-No.  95,  (5) 
broaden  the  territorial  description  from 
city  to  county-wide  authority  as  follows: 
Sullivan  County  for  Kingsport,  TN; 
Washington  County  for  Johnson  City, 
TN;  Alleghany  County  for  Amcelle,  MD; 


Onondaga  County  for  Syracuse,  NY; 
Salem  County  for  Salem,  NJ;  Sullivan, 
Hamilton,  and  Knox  Counties  for  Bristol, 
Chattanooga,  Kingsport  and  Knoxville, 
TN;  Floyd  County  for  Rome,  GA,  in  the 
irregular  route  portion  of  the  lead 
certifiate;  and  Marion,  Madison,  and 
Grant  Counties  for  Indianapolis; 

Anderson  and  Marion,  IN,  in  the 
irregular  route  portion  of  Sub-No.  95. 

MC  61231  (Sub-184)X,  filed  February 

19, 1981.  Applicant:  ACE  LINES,  INC., 

P.O.  Box  1351,  Des  Moines,  IA  50305. 
Representative:  Willima  L.  Fairbank, 

1980  Financial  Center,  Des  Moines,  IA 
50309.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  43, 

62,  63, 175F  and  176F  certificates  to  (1) 
broaden  the  commodity  descriptions  as 
follows:  by  removing  all  exceptions  to 
general  commodity  authority  except 
Classes  A  and  B  explosives,  in  the  lead 
and  Sub-Nos.  62  and  176;  from  feed  and 
feed  supplements  except  in  bulk,  to 
“food  and  related  products"  in  Sub-No. 
43;  from  contractor’s  and  construction 
equipment  and  supplies  to  “machinery” 
in  Sub-No.  63;  and  by  removing  the  in¬ 
bulk  restriction  in  Sub-No.  175;  (2) 
broaden  the  territorial  scope  of  its 
authorities  by  replacing  existing  one¬ 
way  authority  with  two-way  authority 
between  Chicago,  IL  and  Omaha,  NE  in 
the  regular  route  portion  of  the  lead;  (3) 
replace  city-wide  with  county  wide 
authority  in  the  irregular  route  portion  of 
its  lead  as  follows:  between  points  in 
Cass  County  (Atlantic),  IA  and  points 
within  30  miles  therof,  and  points  in 
Omaha,  NE;  between  Douglas  County 
(Omaha)  NE  and  points  in 
Pottawattamie  County  (Council  Bluffs), 
IA;  between  points  in  Marshall  County, 
(Marshalltown)  IA;  and  points  in  Story, 
Boone,  Webster,  Hamilton,  Cerro  Gordo, 
Dallas,  Polk,  Linn,  Johnson,  Mahaska, 
Wapello,  Fayette,  Lucas,  Jasper  and 
Black  Hawk  Counties,  IA;  between 
points  in  Lac  qui  Parle  County  (Nassau), 

MN,  and  points  in  Minnesota  within  25 
miles  of  Nassau,  and  points  in  SD; 
between  points  in  Cook  County 
(Chicago  Heights)  IL,  and  points  in  MO 
and  NE,  in  Sub-No.  43;  between  points 
in  Polk  County  (Des  Moines)  IA  and 
points  in  IL,  NE,  ND  and  SD  in  Sub-No. 
63;  between  Polk  County  (Des  Moines), 
IA,  Champaign  County  (Champaign)  IL, 
Brown  County  (Green  Bay),  WI,  Allen 
County  (Fort  Wayne),  IN,  and  Greene 
County  (Xenia),  OH,  and  points  in  IL,  IN, 
LA,  KS,  MN,  MO,  NE,  OH,  and  WI,  in 
Sub-No.  175;  and  (4)  authorize  service  at 
all  intermediate  points  between 
Chicago,  IL  and  Omaha,  NE,  in  lead; 
between  Comstock,  NE,  and  Omaha, 

NE,  between,  Arcadia,  NE  and  Burwell, 
NE,  between  Grand  Island,  NE,  and 


Hastings,  NE,  and  between  junction 
Nebraska  Highway  92  and  U.S.  Highway 
81  near  Osceola,  NE,  and  junction  U.S. 
Highways  81  and  34  near  York,  NE,  in 
Sub-No.  62;  (5)  remove  the  restrictions, 
limiting  traffic  originating  at  or  destined 
to  named  facilities  in  Sub-Nos.  43,  63, 

175  and  176;  and  (6)  change 
redesignation  of  Nebraska  Highway  80 
to  70  in  Sub-No.  62. 

MC  80443  (Sub-47)X,  filed  February 

10. 1981.  Applicant:  OVERNITE  EXPESS, 
INC.,  2550  Long  Lake  Road,  Roseville, 

MN  55113.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 

MN  55440.  Applicant  seeks  removal  of 
restrictions  in  its  Sub-No.  23F  permit  to 
change  the  commodity  description  from 
lumber  and  lumber  products  to  “lumber 
or  wood  products,”  and  broaden  the 
territorial  authority  to  between  points  in 
the  United  States,  under  continuing 
contract(s)  with  named  shippers. 

MC  97275  (Sub-43)X,  filed  February 

17. 1981.  Applicant:  ESTES  EXPRESS 
LINES,  1405  Gordon  Avenue,  Richmond, 
VA  23224.  Representative:  Harry  J. 
Jordan,  Suite  502,  Solar  Building,  1000 
16th  Street  NW.,  Washington,  D.C. 

20036.  Applicant  seeks  to  remove 
restrictions  in  its  (a)  Sub-Nos.  19,  20,  21, 
24,  25,  26,  27,  28,  29,  30,  33F,  35F,  36F,  39, 
40,  41F,  certificates  and  authority 
acquired  in  Docket  Nos.  MC-F-12593 
and  13515,  certificates,  not  yet  issued,  by 
broadening  the  commodity  description 
from  general  commodities,  with  the 
usual  exceptions,  to  "general 
commodities,  except  Classes  A  and  B 
explosives;”  (b)  also  in  Sub-No.  20  by 
broadening  the  commodity  description 
petroleum  products,  roofing  and  roofing 
materials,  lard,  lard  substitutes,  and 
cooking  and  salad  oils  to  “petroleum 
and  coal  products,  roofing  and  roofing 
materials,  and  food  and  related 
products"  and  eliminating  the  in  bulk 
restriction;  (c)  in  Sub-Nos.  19,  20,  21,  33F, 
except  route  34,  and  41F,  and  the 
authority  to  be  issued  in  MC-F-12593  by 
broadening  the  territorial  authority  to 
authorize  service  at  all  intermediate 
points;  (d)  in  Sub-Nos.  19,  20,  26,  27,  28, 
29,  by  eliminating  restrictions  that  limit 
service  against,  pickup  or  delivery  at 
named  points  and  originating  at  and 
destined  to  restrictions;  (e)  in  Sub-Nos. 

20  and  27  by  expanding  one-way 
operations  to  radial  operations  between 
points  in  VA,  NC,  and  SC;  (f)  in  Sub-No. 

21  by  eliminating  the  restriction  that  all 
traffic  must  move  through  Wilson,  NC; 
(g)  in  No.  MC-97275  acquired  in  (MC-F- 
12593)  by  eliminating  the  restriction 
against  the  transportation  of  shipments 
having  a  prior  or  subsequent  movement 
by  air. 
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MC  106074  (Sub-170)X,  filed  January 

27. 1981.  previously  noticed  in  the 
Federal  Register  of  February  11, 1981, 
republished  as  corrected  this  issue. 
Applicant:  B  &  P  MOTOR  ONES,  INC., 
Shiloh  Rd.  and  U.S.  Hwy.  2215,  Forest 
City,  GA  28043.  Representative:  Clyde 
W.  Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  138  certificate 
to  (1)  broaden  the  commodity 
description  by  deleting  the  “except  in 
bulk”  restriction  from  its  general 
commodities  authority,  (2)  delete  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at  or 
destined  to  named  facilities  and  (3) 
broaden  the  territorial  description  of  its 
radial  authority  between  named  base 
points  and  points  in  the  U.S.  by 
substituting  countywide  authority  for 
named  base  points:  from  Pasadena  to 
Harris  County,  TX;  Seneca  to  Oconee 
County,  SC;  and  Spartanburg  and 
Startex,  to  Spartanburg  County,  SC.  The 
purpose  of  this  republication  is  to  show 
the  correct  docket  number  to  be  MC- 
106074  (Sub-No.  170JX  in  lieu  of  MC- 
106074  (Sub-No.  455JX. 

MC  106074  (Sub-171)X,  filed  January 

27. 1981.  previously  noticed  in  the 
Federal  Register  of  February  18, 1981, 
republished  as  corrected  this  issue. 
Applicant:  B  AND  P  MOTOR  LINES, 

INC.,  Shiloh  Rd.  &  US  Hwy  221-S,  Forest 
City,  NC  28043.  Representative:  Larry 
Lawing  (same  address  as  above). 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  42  and  56  certificates 
which  authorize  the  transportation  of 
glass  fiber,  glass  fiber  rovings,  yarn, 
strands,  matting,  fabric  and  waste,  from 
South  Lexington  and  West  Shelby,  NC 
to  points  in  AZ,  CA,  CO,  ID,  MT,  NV, 

NM,  OR,  TX,  UT,  WA,  and  WY,  by 
changing  its  commodity  description  to 
“textile  mill  products”  and  authorizing 
county-wide  radial  authority  between 
Davidson  and  Cleveland  Counties,  NC. 
and  points  in  the  above  named 
destination  States.  The  purpose  of  this 
republication  is  to  show  the  correct 
docket  number  to  be  MC-106074  (Sub- 
No.  171)X  in  lieu  of  MC-106074  (Sub-No. 
456JX. 

MC  108676  (Sub-164)X,  filed  February 

17. 1981.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue,  Knoxville,  TN 
37917.  Representative:  Michael  S.  Teets 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  10, 

17,  23,  30.  32,  39,  42,  45,  49,  50,  52,  60,  72. 
73,  75.  79,  86,  97. 105, 110,  111,  116, 121F, 
124F,  125F,  128F,  130F,  133F,  135F,  136F, 
145F,  149F,  153F,  154F  and  160F  to  (1) 
broaden  it  commodity  descriptions  (a) 
from  signs,  sign  poles,  damaged,  used,  or 


returned  shipments  of  signs,  etc.  to 
“such  commodities  as  are  use  in  or  dealt 
in  my  manufacturers  of  signs”  in  Sub- 
Nos.  10, 17,  23,  and  86,  (b)  from 
machinery,  equipment,  fabricated  metal 
products,  cooling  tower,  fluid  coolers, 
mining  equipment,  etc.  to  “machinery” 
in  Sub-Nos.  30,  39,  42, 49,  52,  60,  72,  73, 

79, 97,  parts  1  and  2, 105, 110,  Part  1,  111, 
116, 121F,  135F,  136F,  145F.  part  2, 149F, 
and  160F,  (c)  from  plastic  pipe  materials 
and  supplies  to  “rubber  and  plastic 
products",  in  Sub-Nos.  32, 45  and  50,  (d) 
from  cast  iron  pressure  pipe,  valves, 
hydrants,  pipe  fittings,  hydrant  sections, 
iron  and  steel  articles,  etc.  to  “metal  and 
metal  products”  in  Sub-Nos.  75, 97,  part 
3, 110,  part  2, 121F,  124F,  125F,  133, 145F, 
part  1, 153F  and  154F,  (e)  from  lumber 
and  particleboard  to  “lumber  and 
lumber  products"  in  Sub-No.  130F  (2) 
remove  the  exception  of  contractor’s 
machinery  and  equipment,  and 
commodities  in  bulk  in  Sub-No.  128F,  (3) 
remove  the  in  bulk  restriction  in  Sub-No. 
50,  (4)  remove  size  and  weight 
restrictions  in  Sub-Nos.  10,  39,  52  and  60 
(5)  remove  reference  to  the  facilities  of 
named  shippers  in  Sub-Nos.  23,  30,  45, 

42,  49,  52,  60,  72.  73,  75,  79, 105,  111,  116, 
121F,  124F,  125F,  128F,  130F,  136F,  133F, 
149F,  153F,  154F  and  160F,  (6)  broaden 
the  territorial  application  to  authorize 
radial  authority  in  lieu  of  one-way 
authority  in  Sub-Nos.  10, 17,  23,  30,  32, 

39,  45, 50,  52,  60,  72,  75,  73,  86,  97. 105, 

110,  111,  116, 121, 124F,  125F,  130F,  133F, 
145F,  149F  and  160F,  (7)  eliminate 
restrictions  to  the  transportation  of 
traffic  originating  at  or  destined  to 
named  points  or  facilities  in  Sub-Nos. 

39,  42,  49,  60,  79,  75,  97, 110, 121F  and 
135F,  (8)  broaden  the  territorial  authority 
from  named  cities  to  their  respective 
counties  as  follows:  in  Sub-No.  97, 
Saltville,  VA  to  Smyth  County,  VA,  in 
Sub-No.  50,  Sparta,  TN  to  White  County, 
TN,  and  in  Sub-No.  145,  Nashville,  TN  to 
Davidson  County,  TN  and  Tullahoma, 
TN  to  Coffee  County,  TN  and  (9)  remove 
the  AK  and  HI  exception  from  all  Subs 
containing  authority  to  points  in  the  U.S. 

MC  111231  (Sub-338)X,  filed  February 

17, 1981.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  as  above). 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  descriptions  from  general 
commodities  with  exceptions,  to 
“general  commodities,  except  classes  A 
and  B  explosives”,  and  from  rice  and 
canned  goods  to  “food  and  related 
products”;  (2)  authorize  service  at  all 
intermediate  points  in  its  regular-route 
authority  between:  Kansas  City,  MO 
and  Fort  Smith.  AR;  Joplin,  MO  and 


Vinita,  OK;  junction  U.S.  Hwys.  71  and 
160  (near  Lamar,  MO)  and  Pittsburg,  KS; 
Kansas  City,  MO  and  Tulsa,  OK; 
Henryetta,  OK  and  Warner,  OK;  and 
DeWitt,  AR  and  Hazen,  AR:  (3)  replace 
designated  one-way  irregular-route 
authority  with  radial  authority  between 
points  in  AR,  TN,  KS  and  MO:  (4) 
remove  the  restriction  limiting  service  to 
truck-load  quantities  in  the  irregular- 
route  authorities. 

MC  111231  (Sub-340)X,  filed  February 

13, 1981.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (Same  address). 

Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  63.  83, 125, 140, 142, 163, 
169,  236F,  245F,  262F,  294F,  300F,  305F, 
311F  and  313F  certificates  to  (1)  broaden 
the  commodity  descriptions  from 
various  iron  and  steel  articles  (with 
certain  exceptions),  metal  articles, 
aluminum  and  aluminum  articles,  and 
materials,  equipment  and  supplies  (in 
some  instances),  to  “metal  products”  in 
each  sub-number;  (2)  remove  all 
exceptions  to  the  commodity 
descriptions,  such  as  “except  such 
products  as  are  embraced  within  the 
commodity  description  set  forth  in  the 
Mercer  Extension— Oil  Field 
Commodities,  74,  M.C.C.  459”;  “size  and 
weight”  commodities;  commodities  in 
bulk,  etc.,  wherever  they  appear  in  each 
of  the  above-numbered  certificates;  (3) 
replace  authority  to  serve  specified 
facilities  at  named  points  and  authority 
to  serve  specified  points  with  county¬ 
wide  authority:  in  Subr-No.  63,  Fairbury 
with  Livingston  County,  IL;  in  Sub-Nos. 
83  and  163,  Webb  City  with  Jasper 
County,  MO;  in  Sub-No.  125,  Greenville 
with  Washington  County,  MS;  in  Sub- 
No.  142,  remove  facilities  at  Putman 
County,  IL  and  replace  with  county-wide 
authority;  in  Sub-No.  245F,  facilities  at 
Rock  Falls  and  Sterling,  with  Whiteside 
County,  IL;  and  in  Sub-No.  294F, 
facilities  at  Doniphan  with  Ripley 
County,  MO;  (4)  expand  its  one-way 
authorities  to  authorize  radial  service 
between  specified  counties  or  cities  in 
AR,  IL,  IN.  MS,  MO,  OH,  and  OK.  and. 
specified  States  located  throughout  the 
U.S.  and  (5)  eliminate  the  “ex-water" 
restriction  in  Sub-No.  125;  “ex-rail” 
restriction  in  Sub-No.  140;  and 
“originating  at  and  destined  to” 
restriction  in  Sub-No.  142. 

MC  111231  (Sub-341)X,  filed  February 

17. 1981.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  address). 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  119, 135, 165,  217,  246F, 
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and  259F  certificates  to  (1)  change  the 
commodity  descriptions  from  articles, 
such  as  plastic  pipe,  tubing,  conduit, 
fittings,  etc.,  and  cement  asbestos  pipe, 
and  materials,  etc.,  to  "rubber  and 
plastic  products”  and  “clay,  concrete, 
glass  or  stone  products”  in  each 
certificate;  (2)  replace  authority  to  serve 
specified  facilities  at  named  points  and 
authority  to  serve  specified  points  with 
county-wide  authority:  in  Sub-No.  135, 
remove  named  plantsite  limitation  at 
Mayes  County,  OK;  in  Sub-No.  165,  Vyi 
Buren,  AR  with  Crawford  County,  AR;  in 
Sub-No.  246F,  facilities  at  Griffin,  GA, 
with  Spaulding  County,  GA;  in  Sub-No. 
259F,  facilities  at  Paragould,  AR,  with 
Greene  County,  AR;  and  (3)  expand  its 
one-way  authorities  to  authorize  radial 
service  between  specified  points  in  AR, 
GA,  OK,  and  TX,  and,  specified  States 
located  throughout  portions  of  the  U.S. 

MC  113908  (Sub-522)X,  filed  February 
19, 1981.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  10068, 
G.S.,  Springfield,  MO  65804. 
Representative:  John  E.  Jandera, 

Jandera,  Gregg  &  Barker,  P.O.  Box  1979, 
Topeka,  KS  66601.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  241 
certificate  to  (1)  broaden  the  commodity 
description  in  part  (1)  from  fungible  and 
flowable  commodities,  in  tank  and 
hopper  containers,  except  those  of 
unusual  value,  to  “commodities  in  bulk”; 
and  (2)  remove  restriction  against  the 
transportation  of  traffic  to  AK  and  HI  in 
its  authority  to  between  points  in  the 
U.S. 

MC  114389  (Sub-No.  19)X,  filed 
February  20, 1981.  Applicant:  GALE  B. 
ALEXANDER,  120  South  Ward  Street, 
Ottumwa,  IA  52501.  Representative; 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  IA  52501.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  14 
and  18  permits  to  (1)  broaden  the 
commodity  descriptions  from  car 
crushers,  office  machine  crushers,  motor 
block  breakers,  engine  pullers,  motor 
and  engine  puller  tractors  in  Sub-No.  14 
and  articulated  wheel  loaders  in  Sub- 
No.  18  to  “Such  commodities  and 
materials,  equipment  and  supplies  as 
are  dealt  in  or  used  by  manufacturers  of 
recycling  machinery  and  equipment,” 
and  (2)  broaden  its  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  115931  (Sub-No.  191  )X,  filed 
February  17, 1981.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  MT  59806. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  22,  37,  42,  44,  54F,  56F,  68F,  69F,  84F, 


93F,  95F,  and  107F  certificates,  and  its 
authorities  in  No.  MC-136762  and  Sub- 
Nos.  1,  3,  and  8  acquired  in  MC-F-13528, 
by  (1)  broadening  the  commodity 
descriptions  in  its  (a)  Sub-Nos.  22, 42,  44, 
54F,  56F,  68F,  69F,  64F,  93F,  95F,  and 
107F  certificates  and  lead  certificate 
MC-136762  and  Sub-No.  3  to  “lumber 
and  wood  products"  from  lumber  and 
lumber  products,  precut  log  buildings, 
knocked  down  or  in  sections, 
waferboard,  poles  and  posts,  wood 
products,  and,  wood  particle  board,  (b) 
Sub-No.  37  to  “furniture  and  fixtures" 
from  casual  wood  furniture,  and,  (c) 
MC-136762  and  Sub-Nos.  1  and  8  to 
“pulp,  paper  and  related  products”  from 
wood  fiberboard;  (2)  authorizing  county¬ 
wide  authority:  in  Sub-No.  37,  Humboldt 
County,  CA,  for  Eureka,  CA;  in  Sub-No. 
42,  Missoula  County,  MT,  for  Missoula, 
MT,  in  Sub-No.  44,  Fremont  County, 

WY,  for  Riverton,  WY;  in  Sub-No.  54F, 
Sheboygan  County,  Wl,  for  Plymouth, 

WI;  in  Sub-Nos.  69F  and  95F,  Crook 
County,  WY,  for  Hulett,  WY;  in  Sub-No. 
95F,  Kandiyohi  County,  MN  and  Weston 
County,  WY,  for  Willmar,  MN  and 
Osage,  WY;  in  its  lead  MC-136762  and 
Sub-No.  1  certificates,  Mendocino 
County,  CA,  for  Ukiah,  CA;  in  Sub-No.  3, 
Placer  County,  CA,  for  Rocklin,  CA;  and, 
in  Sub-No.  8,  Orange  County,  CA,  for 
Santa  Ana,  CA;  (3)  in  all  certificates, 
except  Sub-No.  84F.  authorizing  radial 
authority  in  place  of  existing  one  way 
service  between  various  points  in  the 
U.S.;  (4)  in  Sub-Nos.  37,  42,  54F  and  84F, 
removing  the  restriction  against  service 
to  AK,  HI,  MT,  WI;  (5)  in  Sub-Nos.  37,  42 
(part  1),  54F,  lead  MC-136762  and  Sub- 
Nos.  1,  3,  and  8  certificates,  removing 
the  plantsite  and/or  warehouse  facilities 
limitations;  (6)  in  Sub-Nos.  42,  44,  95F, 
and  107F,  removing  restriction  against 
joint-line  service;  and,  (7)  in  Sub-Nos.  44 
and  95F,  eliminating  the  restriction 
limiting  service  to  the  transportation  of 
traffic  originating  at  and/or  destined  to 
named  points. 

MC  119837  (Sub-No.  20)X,  filed 
February  17, 1981.  Applicant;  OZARK 
MOTOR  LINES,  INC.,  27  West  Illinois 
Avenue,  Memphis,  TN  38106. 
Representative:  Thomas  A.  Stroud,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  8,  9, 11, 13, 14F,  and  16F  certificates 
to  (1)  broaden  the  general  commodities 
descriptions  (with  the  usual  exceptions) 
to  “general  commodities  (except  classes 
A  and  B  explosives)",  (2)  allow  service 
at  all  intermediate  points  between: 
Memphis,  TN  and  West  Plains,  MO  in 
the  lead;  Imboden  and  Pocahontas,  AR, 
Imboden  and  Smithville,  AR,  Black  Rock 
and  Lynn,  AR,  and,  Jet.  U.S.  Hwy.  63  and 


AR  Hwy.  91,  2  miles  southeast  of  Hoxie 
and  Pocahontas,  AR  in  Sub-No.  8; 

Cotton  Plant  and  Des  Arc,  AR,  Cotton 
Plant  and  Augusta,  AR,  Brinkley  and 
Hazen,  AR,  Des  Arc  and  Hazen,  AR, 
and,  Brinkley  and  Lonoke,  AR  in  Sub- 
No.  13;  and  Memphis,  TN  and  Turrell, 

AR  in  Sub-No.  14,  (3)  remove  the 
restriction  limiting  service  at  Turrell,  AR 
for  purposes  of  joinder  only  in  Sub-No. 

14,  (4)  remove  the  restriction  against 
service  between  Memphis,  TN  and  Holly 
Springs,  MS  in  Sub-No.  9,  (5)  remove  the 
restriction  against  the  transportation  of 
traffic  moving  between  St.  Louis,  MO- 
East  St.  Louis,  IL,  commercial  zone  and 
Memphis,  TN,  and  points  in  the 
Memphis  commercial  zone  in  the  lead, 
and  (6)  replace  the  off-route  plantsite 
limitation  with  city-wide  authority  to 
serve  Lanton,  MO  in  Sub-No.  16F. 

MC  121470  (Sub-No.  78)X,  filed 
February  18, 1981.  Applicant: 

TANKSLEY  TRANSFER  COMPANY, 

801  Cowan  Street,  Nashville,  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  15F,  16F,  19F,  56F,  60F, 
63F,  64F,  certificates  to  (1)  broaden  the 
commodity  description  from  (a) 
prefabricated,  insulated  and  jacketed 
piping  systems,  prefabricated  manhole 
assemblies,  parts,  attachments  and 
accessories  (Sub-No.  15),  central  heating 
and  air  conditioning  units  and  such 
commodities  as  are  used  in  the 
installation  of  those  commodities  (Sub- 
No.  16),  air  conditioning  equipment  and 
furnaces,  parts,  accessories,  materials 
and  equipment  (Sub-No.  56),  to  “metal 
products”  (b)  mining  and  industrial 
conveyors,  materials,  equipment,  and 
supplies  (Sub-No.  19),  fabricated  steel 
dust  collectors  and  water  pollution 
control  equipment  (Sub-No.  60)  self- 
propelled  machinery  (Sub-No.  63)  and 
self-propelled  articles  weighing  15,000 
pounds  or  more  (Sub-No.  64)  to 
“machinery”;  (2)  replace  plantsite 
facilities  with  countywide  authority  as 
follows:  Wilson  County  for  Lebanon, 

TN,  in  Sub-No.  15;  Davidson  County  for 
Nashville,  TN,  in  Sub-No.  16;  Rutherford 
County  for  Murfreesboro,  TN,  in  Sub-No. 
19;  Knox  County  for  Knoxville,  TN,  in 
Sub-No.  60;  Hamilton  County  for 
Chattanooga,  TN,  in  Sub-No.  63; 
Rutherford  County  for  La  Vergne,  TN 
and  Peoria  County  for  Peoria,  IL,  in  Sub- 
No.  64,  (3)  authorize  radial  service  in 
lieu  of  existing  one-way  authority  in  all 
of  the  above  Sub-Nos.  except  Sub-19, 
primarily  between  the  above  counties 
numerous  points  in  the  U.S.  (4)  remove 
the  exceptions  of  AK  and  HI  and  in  Sub- 
Nos.  15, 16, 19.  63,  and  the  State  of  TN, 
in  Sub-No.  15,  (5)  remove  the  in  bulk 
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exceptions  in  Sub-Nos.  15, 19,  and  (6) 
remove  originating  at  and/ or  destined  to 
restrictions. 

MC  121821  (Sub-14)X,  filed  February 

17, 1981.  Applicant:  TENNESSEE 
MOTOR  LINES,  INC.,  P.O.  Box  100363, 
Nashville,  TN  37210.  Representative: 

Paul  M.  Daniell,  P.O.  Box  872,  Altanta, 
GA  30301^  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F  and  11F 
certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  usual  exceptions)  to 
general  commodities  (except  classes  A 
and  B  explosives)  (2)  authorize  service 
to  all  intermediate  points  along 
described  regular  routes  between: 
Nashville,  TN  and  Knoxville,  TN, 
Cookeville,  TN  and  Chattanooga,  TN, 
Knoxville,  TN  and  Chattanooga,  TN, 
and  Nashville,  TN  and  Chattanooga,  TN, 
in  Sub-No.  2F;  and  Atlanta,  GA  and 
Loudon,  TN,  in  Sub-No.  11F  and  (3) 
remove  the  restriction  against  service  to 
points  in  that  part  of  the  Chattanooga, 
TN  commercial  zone  which  are  in  GA,  in 
Sub-No.  2F. 

MC  125335  (Sub-115)X,  filed  February 

17, 1981.  Applicant:  GOOD  WAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2, 10F,  14F, 
15F,  41F,  58F,  69F,  90F,  to  (1)  broaden  the 
commodity  from  meat,  meat  products, 
meat-by-products,  articles  distributed  by 
meat  packing  houses,  dairy  products, 
and  frozen  foods,  to  "meats,  packing¬ 
house  products,  and  commodities  used 
by  packing  houses,  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  (1952)  and  766  (1953);  in  all 
referenced  Sub-Nos.  (2)  eliminate 
restrictions  excluding  the  shipments  of 
hides,  in  bulk,  in  tank  vehicles,  tankage, 
feathers,  and  feather  meal,  in  all 
referenced  authorities,  (3)  authorize 
radial  service  in  lieu  of  existing  one-way 
authority  in  Sub-Nos.  2, 10, 14, 15,  41,  58, 
and  90,  between  various  combinations 
of  Eastern  and  Midwestern  States;  (4) 
replace  facilities  restrictions  with 
country-wide  authority:  Rockingham 
County  for  Broadway,  VA,  in  Sub-No.  2; 
Colfax  County  for  Schuyler,  NE.  in  Sub- 
No.  10;  Emmet,  Humboldt  and 
Woodbury  Counties  for  Esterville, 
Humboldt  and  Sioux  City,  IA,  and 
Minnehaha  County  for  Sioux  Falls,  SD, 
in  Sub-Nos.  14  and  15;  Dakota  County 
for  Dakota  City,  NE,  in  Sub-No.  41; 
Crawford  County  for  Denison,  IA,  in 
Sub-No.  58;  Hancock  and  Cerro  Gordo 
Counties  for  Britt  and  Mason  City,  IA.  in 
Sub-No.  69;  Rock  Island  County  for 
Joslin,  IL,  in  Sub-No.  90,  (5)  eliminate 


restrictions  against  the  transportation 
(A)  of  frozen  foods,  destined  to  SC,  TN, 
and  KY,  (B)  of  dressed  poultry  to 
Omaha,  NE,  and  points  in  CT,  FL,  GA, 

IA,  IL,  IN,  KY.  MA,  MI,  MN,  SC,  TN,  and 
WI,  and  (C)  of  apples  and  peaches  from 
and  to  named  points  in  VA  and  DC,  MD, 
PA,  and  NY  in  Sub-No.  2. 

MC  142544  (Sub-l)X,  filed  February 

20. 1981.  Applicant:  GLASS  TRUCKING 
COMPANY,  Box  276,  Newkirk,  OK 
74647.  Representative:  C.  L.  Phillips, 
Classen  Terrace  Building,  1411  North 
Classen,  Oklahoma  City,  OK  73106. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2,  3,  5,  6,  7,  8, 10, 
11, 12, 13, 16, 17,  and  18  permits  to  (1) 
broaden  the  commodity  description  from 
(a)  flour  and  mill  feed,  wheat  flour,  flour 
products  to  “food  and  related  products" 
in  lead  and  Sub-Nos.  2,  5,  6, 10, 16, 17, 18 
and  (b)  baler  wire,  fencing,  nails,  fence 
posts,  reinforcing  bars,  wire,  wire 
products,  fencing  materials,  welded  wire 
panels,  coiled  steel  wire  rods  to  “metal 
products”  in  Sub-Nos.  3,  7,  8, 11, 12,  (2) 
authorize  service  to  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  named  shippers  in  all  referenced 
authority,  (3)  eliminate  the  restriction  in 
bags,  in  bulk,  in  containers,  and  size  or 
weight  limitations  in  lead  and  Sub-Nos. 

2,  3,  5,  6,  7, 10, 11, 13, 16,  and  (4)  remove 
the  exception  of  service  to  AK  and  HI  in 
Sub-No.  12. 

MC  142772  (Sub-10)X,  filed  February 

5. 1981.  previously  noticed  in  the  Federal 
Register  of  February  20, 1981, 
republished  as  corrected  this  issue. 
Applicant:  HRDLICKA  ENTERPRISES. 
INC.,  Route  7,  Box  59,  Chippewa  Falls, 
WI  54729.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 

MN  55440.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  9  certificate  to 
expand  its  one-way  authority  to  radial 
authority  authorizing  service  between 
the  facilities  of  Potlatch  Corporation  in 
Minnesota,  and  points  in  the  U.S.  in  and 
west  of  MI,  PA,  OH,  KY,  TN.  and  AL, 
and  remove  a  restriction  limiting  service 
to  shipments  originating  at  the  facilities 
of  Potlatch  Corporation.  The  purpose  of 
this  republication  is  to  show  the  correct 
docket  number  to  be  MC  142772  (Sub- 
No.  10)X  in  lieu  of  MC  142772  (Sub-No. 
9)X. 

MC  142920  (Sub-21)X,  filed  February 

18. 1981.  Applicant:  OLIVER  TRUCKING 
CORP.,  2203  West  Oliver  St., 
Indianapolis,  IN  46231.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 
Applicant  seeks  to  remove  restictions  in 
its  lead  and  Sub-Nos.  IF,  2F,  3F,  4F,  5F. 
8F,  9F,  12F,  13F,  14F,  15F,  16F,  and  17F 
permits,  by  eliminating  “except  in  bulk” 
restrictions  in  its  various  commodity 


authorities  generally  granting  authority 
to  transport  such  commodities  as  are 
dealt  in  by  named  industries  (e.g. 
educational  supply  industry,  and  retail 
department  stores)  and  broadening  the 
territorial  descriptions  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shippers. 

MC  143331  (Sub-18)X,  filed  February 

17, 1981.  Applicant:  FREIGHT  TRAIN 
TRUCKING.  INC.,  P.O.  Box  817, 
Paramount,  CA  90723.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Applicant  seeks  to 
remove  restictions  in  its  lead  and  Sub- 
Nos.  4F,  6F,  9F,  10F,  11F,  14F  and  15F 
permits  to  (1)  broaden  the  commodity 
descriptions  from  (a)  plastic  bottle  or 
can  carriers  to  “such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
bottle  and  can  carriers”  in  the  lead  and 
Sub-No.  4F;  (b)  dry  noodles  and 
dehydrated  soups  to  “food  and  related 
products”  in  Sub-No.  6F;  (e)  insulating 
materials  to  “such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
insulating  materials"  in  Sub-Nos.  9F  and 
15F;  (d)  plastic  and  glass  articles  and 
materials,  equipment  and  supplies  to 
“such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  plastic  and 
glass  articles”  in  Sub-No.  10F;  (e)  plastic 
articles  to  “such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
plastic  articles"  in  Sub-Nos.  11F;  and  (f) 
charaocal,  charcoal  briquettes,  wood 
chips,  compressed  sawdust,  fireplace 
logs,  lighter  fluid,  and  barbecue  supplies 
to  “such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  barbecue 
supplies"  in  Sub-No.  14F;  and  (2) 
broaden  the  territorial  description  in  its 
permits  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named 
shippers. 

MC  144678  (Sub-36)X,  filed  January  30, 
1981.  Applicant:  AMERICAN  FREIGHT 
SYSTEMS,  INC.,  9393  West  110th  Street, 
Overland  Park,  KS  66210. 

Representative:  Harold  H.  Clokey  (same 
as  applicant).  Applicant  was  authorized 
in  Docket  No.  MC-F-13354  to  merge  the 
operating  rights  and  properties  of  All 
American,  Inc.  (AAI),  MC  29210  and 
Subs  thereunder  and  Terminal 
Transport  Company,  Inc.  (TTC),  MC 
22229  and  Subs  thereunder.  Applicant 
seeks  a  certificate  in  its  name  combining 
the  operating  rights  heretofor  granted  to 
AAI  in  MC  29120  and  Subs  thereunder 
and  to  TTC  in  MC  22229  and  Subs 
thereunder.  Applicant  holds  regular  and 
irregular  general  commodity  authority 
and  some  specific  commodity  irregular 
route  authority  throughout  various 
midwestern,  eastern,  and  southeastern 
States.  Applicant  seeks  to  remove 
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restrictions  in  (a)  its  lead  certificate  No. 
MC  22229  and  Sub-Nos.  25,  39,  46,  51,  53, 
59,  62,  71,  73,  83,  96, 102, 106, 108 
(acquired  in  MC-F-12802)  and  118 
(acquired  in  MC-F-13315)  which 
authorize  service  over  regular  routes 
extending  through  FL,  GA,  AL,  TN,  KY, 
IN,  IL,  WI,  MO,  OH,  MI,  PA,  NY,  MA, 
and  CT;  (b)  its  lead  certificate  No.  MC 
29120  and  Sub-Nos.  43,  47,  48,  53,  58,  75, 
79,  99, 100, 106, 108, 119, 120, 123, 135, 

143, 144, 151, 156, 182, 183, 190, 193, 197, 
207,  and  209  (acquired  in  MC  12801) 
which  authorize  service  over  regular 
routes  extending  through  CO,  NOE,  SD, 

ND,  MN,  IA,  KS,  OK,  TX,  MS,  WI,  IL, 
and  IN  to  broaden  (1)  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  “general 
commodities”  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  and  (2)  the 
territorial  descriptions  to  serve  all 
intermediate  points  on  the  described 
regular  routes.  It  also  seeks  to  remove 
restrictions  to  (1)  broaden  the 
commodity  descriptions  from  general 
commodities  (with  exceptions)  to 
“general  commodities”  (except  classes 
A  and  B  explosives  and  household 
goods  as  defined  by  the  Commission)  in 
those  operating  rights  acquired  by  AAI 
in  Dockets  MC-F-12417,  MC-F-12812, 
and  MC-F-12986,  and  in  those  operating 
rights  acquired  by  TTC  in  Dockets  MC- 
F-12802,  MC-F-12299, MC-F-13315,  and 
MC-F-13325  and  (2)  authorize  service  at 
all  intermediate  points  in  (a)  MC-F- 
12812  which  authorizes  regular  route 
service  in  MA,  (d)  MC-F-12229  which 
authorizes  regular  route  service  in  NE, 

(b)  MC-F-12986  which  authorizes 
regular  route  service  through  MN,  IA, 

MO,  KS,  OK,  and  TX,  (c)  MC-F-12802 
which  authorizes  regular  route  service  in 
IN  and  OH,  (e)  MC-F-13315  which 
authorizes  regular  route  service  in  CT 
and  MA,  and  (f)  MC-F-13325  which 
authorizes  regular  route  service  in  CT 
and  MA.  Applicant  also  seeks  to  remove 
restrictions  in  certificates  authorizing 
service  over  alternate  routes  for 
operating  convenience  only  as  set  forth 
in  (a)  lead  certificate  MC  22229  and  Sub- 
Nos.  46,  52,  53,  54,  55,  56,  57,  59,  70,  73, 

83,  and  91;  (b)  MC-29120  Sub-Nos.  47, 

55,  67,  70,  77,  78.  80,  83,  88,  91, 104, 114, 
129, 130, 131, 142, 168, 180, 186, 187, 189, 
190, 193,  and  195;  and  (c)  MC-F-12986 
by  broadening  the  commodity 
descriptions  from  general  commodities 
with  the  ususal  exceptions,  to  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission).  It  also 
seeks  to  remove  exceptions  to  its 
general  commodity  authorities  (except 
classes  A  and  B  explosives  and 


household  goods  as  defined  by  the 
Commission)  in  (1)  its  irregular  route 
authorities  set  forth  in  (a)  lead 
certificate  MC  22229  and  Sub-Nos.  71, 

73,  and  83;  (b)  lead  certificate  MC  29120 
and  Sub-Nos.  97, 151, 191;  (c)  MC-F- 
13325;  (d)  MC-F-12986;  and  (e)  MC-F- 
12417;  and  (2)  its  regular  route 
certificates  authorizing  service  to  off- 
route  points  as  set  forth  in  lead 
certificates  (a)  MC  22229  and  Sub-Nos. 

40,  42,  45,  46,  47,  49,  61,  72,  73,  74,  75,  76, 
78,  79,  83,  85,  97,  98,  99, 103, 104, 110,  111, 
112, 115, 120,  and  in  (b)  MC  29120  (Sub- 
No.  152).  It  also  seeks  to  authorize  radial 
service  wherever  one-way  authority 
only  is  authorized  in  (a)  lead  certificate 
MC  22229  and  Sub-Nos.  58,  79,  82,  83, 

100, 117  and  (b)  lead  certificate  MC 
29120  and  Sub-Nos.  52,  81, 93,  96,  98, 101, 
105,  111,  112, 116, 122, 124, 125, 132, 134, 
137, 138, 140, 153, 155, 160, 163, 164, 170, 
171, 175, 176, 185, 188, 191, 198,  200,  203, 
204,  and  208;  (c)  MC-F-12417;  and  (d) 
MC-F-12812.  It  also  seeks  to  eliminate  a 
variety  of  other  restrictions  contained  in 
its  regular  route  certificates,  including, 

(1)  interlining  restrictions  in  (a)  lead 
certificate  MC  22229  and  Sub-Nos.  39, 

62,  and  71;  and  in  (b)  lead  certificate  MC 
29120  and  Sub-Nos.  108, 123, 156,  and 
209  (MC-F-12801);  (2)  directional 
restrictions  in  (a)  MC  22229  (Sub.  Nos. 

46  and  102)  and  (b)  lead  certificate  MC 
29120  and  Sub-No.  53;  (3)  restrictions 
allowing  service  at  named  points, 
termini,  or  specific  highways  “for 
purposes  of  joinder  only”  in  (a)  lead 
certificate  MC  22229  and  Sub-Nos.  39, 

53,  59.  96  and  118  (MC-F-13315);  (b)  lead 
certificate  MC  29120  and  Sub-Nos.  43, 
100, 123, 143,  and  197;  (4)  tacking 
restrictions  in  MC  22229  (Sub-No.  71) 
and  MC  29120  (Sub-No.  135),  (5) 
restrictions  against  the  transportation  of 
livestock  in  MC  29120  (Sub-Nos.  123  and 
156);  and  (6)  restrictions  allowing  only 
the  pickup  and  delivery  of  general 
commodities  at  the  termini,  intermediate 
and  off-route  points  only  in  lead 
certificate  MC  29120,  route  41.  Applicant 
also  seeks  in  No.  MC  29120:  (a)  lead 
certificate,  route  35,  over  regular  routes 
in  IL  and  IA,  to  remove  a  restriction 
against  pickup  and  delivery  of 
commodities  of  unusual  value  and  other 
usual  exception;  (b)  Sub-No.  182  over 
regular  routes  in  ND,  to  remove  a 
restriction  against  the  transportation  of 
traffic  moving  radially  between  Grand 
Forks,  ND,  and  Fargo,  West  Fargo, 
Southwest  Fargo,  and  Union  Stockyards, 
ND,  and  Moorehead,  MN;  (c)  Sub-No. 

123  over  regular  routes  in  MO  and  NE  to 
remove  the  restriction  against  the 
transportation  of  hides,  the  interlining 
restrictions,  and  the  restriction  against 
local  service  between  Kansas  City  and 


St.  Joseph,  MO  and  their  commercial 
zones. 

MC  144874  (Sub-5)X,  filed  February 

19. 1981.  Applicant:  HARRY  J.  BERRY 
d.b.a.  BERRY  TRUCKING,  P.O.  Box  658, 
Penns  Grove,  NJ  08069.  Representative: 
Hebert  Alan  Dubin,  818  Connecticut 
Ave.,  NW.,  Washington,  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  2F  certificates,  to 
(1)  broaden  the  commodity  descriptions 
by  eliminating  the  “except  in  bulk" 
restrictions  and  change  fiberglass  and 
plastic  gasoline  storage  tanks, 
preconditioners,  ducts,  and  industrial 
ventilating  equipment  to  “rubber  and 
plastic  products,  metal  products,  and 
building  materials”;  (2)  remove  the 
facilities  limitation  at  Penns  Grove,  NJ 
and  change  city-wide  to  county-wide 
authority  from  Penns  Grove  to  Salem 
County,  NJ  and  one-way  authority  to 
radial  authority  between:  Salem  County, 
NJ  and  points  in  the  U.S. 

MC  145375  (Sub-7)X,  filed  February 

18. 1981.  Applicant:  H.  D.  EDGAR 
TRUCKING  COMPANY,  INC.,  Route  1, 
Box  48,  Opp,  AL  36467.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  Fifteenth  St.,  NW.,  Washington,  DC 
20005.  Applicant  seeks  to  remove 
restirctions  in  its  MC  149434F  permit  by 

(1)  broadening  the  commodity 
description  from  (a)  textiles  to  “textile 
mill  products,"  (b)  resin  plasticizers, 
insecticides,  bleach  assistant 
compounds,  food  preserving  compounds, 
chemical  feed  supplements  (not  frozen), 
rubber  preservatives,  rubber 
accelerators,  heat  transfer  agents  and 
media,  and  chemicals,  (except  in  bulk) 
to  "chemicals  and  related  products,” 
and  (c)  plastic  film  and  plastic  sheeting 
(except  in  bulk)  to  “rubber  and  plastic 
products,”  and  (2)  broadening  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shipper. 

MC  148797  (Sub-3)X,  filed  February 
19rl981.  Applicant:  RICHARD  L. 

WHITE,  d.b.a.  RICHARD  l.  WHITE 
TRUCKING,  2446  Stella,  Fairmont,  MN 
56031.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471,  Fargo,  ND  58108. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  permit  (1)  by 
broadening  the  commodity  description 
from  agricultural  chemicals  to 
“chemicals  and  related  products”  and 

(2)  by  changing  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  150434  (Sub-3)X,  filed  February 

18, 1981.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC.,  1110  S. 
Reservoir  St.,  Pomona,  CA  91766. 
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Representative:  Paul  M.  Daniell,  P.O. 

Box  872,  Atlanta,  GA  30301.  Applicant 
seeks  to  remove  restrictions  in  its  MC 
138941  Sub-Nos.  21F,  22F.  26F,  301'’,  31F, 
35F,  36F,  40F,  and  41F  permits  by  (1) 
broadening  the  commodity  description 
(a)  from  laminated  plastics  and  liquid 
adhesives  (except  in  bulk)  in  Sub-No.  21 
to  “rubber  and  plastic  products  and 
chemicals  and  related  products”;  (b) 
from  plastic  granules  and  pellets  (except 
commodities  in  bulk)  in  Sub-No.  22, 
plastic  Film,  sheeting  and  bags  in  Sub- 
No.  30F,  and  plastic  articles  (except 
commodities  in  bulk)  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  (except  commodities  in  bulk)  in 
Sub-No.  31F  and  41F,  to  “rubber  and 
plastic  articles";  (c)  from  drugs, 
shampoo,  soap  and  toilet  articles 
(except  commodities  in  bulk)  in  Sub-No. 
26  and  hair  care  toiletries  and  materials, 
equipment  and  supplies  used  in  the 
packaging,  manufacture,  and 
distribution  of  toiletries  and  toiletry 
equipment  (except  commodities  in  bulk) 
in  Sub-No.  35F  to  "chemicals  and 
related  products”;  (d)  from  soy  products, 
paste,  flour  products,  and  dairy  based 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  foregoing 
commodities  (except  commodities  in 
bulk)  in  Sub-No.  36F  to  “food  and 
related  products";  and  (e)  from 
unexposed  photographic  film  and 
chemicals  (except  in  bulk)  in  Sub-No. 
40F  to  “instruments  and  photographic 
goods  and  chemicals  and  related 
products”;  and  (2)  expanding  its 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shippers. 

|FR  Doc.  81-7034  Filed  3-4-61: 8:45  am) 
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[Finance  Docket  No.  26115  (Sub- 11)] 

Boston  and  Maine  Corp.,  Debtor, 
Reorganization,  Lease  of  Northern 
Railroad— Exemption  Under  49  U.S.C. 
10505  From  49  U.S.C.  11343 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  lease  of  the 
Northern  Railroad  (Northern)  by  the 
Boston  and  Maine  Corporation.  Debtor 
(B&M)  from  the  requirements  of  49 
U.S.C.  11343  for  prior  approval  of  the 
transaction. 

DATES:  Exemption  effective  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register.  Petitions  for 
reconsideration  of  this  action  must  be 


filed  within  20  days  after  this 
publication. 

ADDRESSES:  SEND  PLEADINGS  TO: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission.  12th 
St.  and  Constitution  Ave.,  Washington, 
DC  20423; 

(2)  Petitioner’s  representative:  Charles 
W.  Mulcahy,  Jr.,  150  Causeway  St., 
Boston,  MA  02114; 

Pleadings  should  refer  to  Finance 
Docket  No.  26115  (Sub-11). 

FOR  FURTHER  INFORMATION  CONTACT. 
Ellen  D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  B&M  is  a 
railroad  in  reorganization  pursuant  to 
section  77  of  the  Bankruptcy  Act,  11 
U.S.C.  205.  (See  In  the  Matter  of  Boston 
and  Maine  Corporation.  Debtor,  No.  70- 
250-M,  United  States  District  Court  for 
the  District  of  Massachusetts,  hereafter 
the  Reorganization  Court.)  Robert  W. 
Meserve  and  Benjamin  H.  Lacy,  trustees 
of  B&M,  have  filed  a  petition  to  exempt 
their  lease  of  Northern  from  the 
requirement  of  prior  Commission 
approval  under  49  U.S.C.  11343. 

The  Proposed  Transaction 

Northern  extends  from  Concord,  NH 
to  White  River  Junction,  VT.  B&M’s  lines 
extend  generally  from  Rotterdam 
Junction,  NY,  on  the  west,  to  Boton,  MA 
and  Portland,  ME,  on  the  east,  to 
Worcester  and  Springfield,  MA  on  the 
south,  and  to  Groveton,  NH,  on  the 
north. 

B&M  has  been  operating  Northern 
under  a  99-year  lease  agreement  entered 
into  on  December  30, 1889,  and  amended 
in  1936, 1945  and  1958.  (The  original 
lease  was  assigned  to  B&M  from  Boston 
and  Lowell  Railroad  Corporation  on 
February  28, 1890.)  Petitioners  sought  to 
enter  into  a  new  lease  for  the  period 
beginning  on  January  1, 1979,  and 
terminating  on  the  first  of  the  following 
dates  or  events:  (1)  December  31, 1989, 

(2)  liquidation  of  B&M  under  section 
77(g)  of  the  Bankruptcy  Act,  or  (3) 
termination  of  the  reorganization 
proceeding. 

The  proposed  new  lease  is 
substantially  similar  to  the  prior  lease. 
The  main  differences  are  that  the  new 
lease  reduces  the  annual  rent  from 
$189,109  to  $80,000  and  requires  B&M  to 
spend  a  minimum  of  $20,000  to  maintain 
Northern’s  property  at  either  its  present 
condition  or  Federal  Railroad 
Administration  Class  I  track  standards, 
whichever  is  higher.  (Under  the  prior 
lease,  B&M  was  required  to  maintain 
and  return  Nothern’s  property  in  the 
same  condition  as  when  originally 
leased.) 

Petitioners  assert  that  the  proposed 
lease  will  be  of  substantial  benefit  to  the 


B&M  estate  and  is  in  the  public  interest. 
They  also  assert  that  the  transaction 
will  have  no  adverse  effect  on  the 
quality  of  the  human  environment. 

The  proposed  new  lease  has  been 
approved  by  the  Reoganization  Court, 
subject  to  our  approval 

The  Statute 

The  lease  and  operation  by  a  carrier 
of  another  carrier  requires  authorization 
by  us  under  49  U.S.C.  11343.  To  seek 
Commission  approval  an  application 
must  be  filed  in  compliance  with 
Railroad  Acquisition,  Control  Merger, 
Consolidation.  Coordination  Project, 
Trackage  Rights  and  Lease  Procedures, 
49  CFR  Part  fill  (1978)  (Consolidation 
Procedures).  Petitioners  have  requested 
an  exemption  from  49  U.S.C.  11343  so 
that  they  will  not  have  to  file  a  formal 
application  under  the  Consolidation 
Procedures. 

Because  the  new  lease  is  substantially 
the  same  as  the  prior  lease  which  has 
been  in  effect  for  almost  90  years, 
petitioners  believe  that  prior  approval  of 
the  transaction  is  unnecessary  to  protect 
the  public  interest. 

Under  49  U.S.C.  10505,  as  modified  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L.  96-448,  94  Stat.  1895, 
October  14, 1980),  the  Commission  is 
authorized  to  exempt  a  transaction 
when  it  finds  that  (1)  continued 
regulations  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  of  49 
U.S.C.  10101a;  and  (2}  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 1 

Discussion  and  Conclusion 

In  Railroad  Consolidation  Procedures, 
363  I.C.C.  200,  225-226  (1980),  we  listed 
six  types  of  transactions  which  were 
exempt  under  section  10505.  Among  the 
six  categories  are  renewals  of  leases 
between  rail  carriers  where  the 
Commission  has  previously  authorized 
the  transaction,  and  only  an  extension 
of  time  is  involved  (49  CFR  1111.5(c)(4)). 
The  orginal  lease  involved  here  was 
entered  into  in  1889.  Since  the 
Commission  did  not  obtain  jurisdiction 
over  leases  between  rail  carriers  until 
1920, *  the  original  lease  was  not  subject 
to  Commission  jurisdiction.  Our  records 
show  that  none  of  the  subsequent 


1  Under  former  section  10605,  the  Commission 
could  exempt  a  transaction  because  of  its  limited 
scope  when  it  finds  that  continued  regulations  (1)  is 
not  necessary  to  carry  out  the  transportation  policy 
of  49  U.S.C  10101.  (2)  would  be  an  unreasonable 
burden,  and  (3)  would  serve  little  or  no  useful  public 
purpose. 

1  Transportation  Act  of  1910,  Pub.  L.  No.  152,  41 
Stat.  480.  February  28. 192a 


15356 


Federal  Register  /  Vol.  46,  No.  43  /  Thursday,  March  5,  1981  /  Notices 


amendments  to  the  original  lease  were 
ever  submitted  to  the  Commission  for 
approval  even  though  they  occurred 
after  1920.  Because  the  Commission  has 
never  reviewed  and  authorized  the 
existing  lease,  the  proposed  new  lease 
does  not  come  within  49  CFR 
1111.5(c)(4).  We  believe,  however,  that  it 
does  satisfy  the  criteria  of  section  10505 
and  should  be  exempted. 

In  enacting  section  10505,  and  the 
recent  amendments  of  the  Staggers  Act, 
Congress  intends  for  us  to  eliminate 
unnecessary  regulation.  See,  for 
example,  H.  R.  Rep.  No.  96-1430,  96th 
Cong.,  2nd  Sess.,  104-105  (1980)  and  49 
U.S.C.  10101a(2).  The  power  to  exempt 
from  regulation  enables  the  Commission 
and  railroads  to  commit  their  limited 
resources  to  areas  where  they  are  most 
needed  by  enabling  the  Commission  to 
effectively  deregulate  those  areas  which 
have  no  significant  bearing  on  the 
overall  regulatory  scheme.  We  believe 
that  the  proposed  lease  is  the  type  of 
limited  transaction  which  Congress 
intended  us  to  exempt. 

The  record  demonstrates  that  the 
proposed  lease  involves  little 
substantive  change  over  the  prior  lease 
and  will  merely  allow  a  continuation  of 
an  arrangement  which  has  been  in  effect 
for  some  90  years.  It  will  not  change 
operations  or  affect  competitors  or 
employees. 

We  conclude  that  the  proposed 
transaction  is  of  limited  scope  and  of 
minimal  transportation  importance.  Our 
detailed  scrutiny  of  the  transaction 
under  the  Consolidation  Procedures  is 
not  necessary  to  carry  out  the  goals  of 
the  rail  transportation  policy  of  section 
10101a.  In  fact,  our  approval  of  the 
exemption  would  actually  facilitate  at 
least  one  of  those  goals.  The  second 
objective  listed  under  section  10101a  is 
to  minimize  the  need  for  regulatory 
control  and  to  require  expeditious 
decisions  when  regulation  is  necessary. 

Since  the  proposed  transaction  is  of 
limited  scope,  it  is  not  necessary  to 
consider  whether  our  regulation  is 
needed  to  protect  shippers  from  the 
abuse  of  market  power.  We  note, 
however,  that  since  the  new  lease  will 
merely  maintain  the  status  quo,  there  is 
little  likelihood  that  it  would  have  any 
impact  on  shippers. 

Labor  Protection.  In  granting  an 
exemption  under  section  10505,  we  may 
not  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as 
required  by  49  U.S.C.  Subtitle  IV.  (See  49 
U.S.C.  10505(g)(2).)  Therefore,  we  will 
require,  as  a  condition  to  use  of  this 
exemption,  the  same  level  of  labor 
protection  as  is  usually  required  in  lease 
transactions.  We  have  determined  that 
the  employee  protective  conditions 


developed  in  Mendocino  Coast  Ry.,  Inc. 
Lease  and  Operate,  354  I.C.C.  732  (1978), 
as  modified  in  360  I.C.C.  653  (1980), 
satisfy  the  statutory  requirements  for 
protection  of  employees  involved  in  a 
lease  transaction.  The  exemption, 
therefore,  will  be  subject  to  those 
protective  provisions. 

Prior  Criteria.  In  addition  to  meeting 
the  criteria  of  section  10505,  as  amended 
by  the  Staggers  Act,  this  proposal  also 
meets  the  criteria  of  former  section 
10505.  We  have  already  determined  that 
the  transaction  is  of  limited  scope. 
Furthermore,  the  discussion  relating  to 
49  U.S.C.  10101a  also  applies  to  the 
National  Transportation  Policy  of  49 
U.S.C.  10101a.  Because  of  the 
transaction’s  limited  scope  and  the 
resources  required  to  prepare  and 
review  an  application  under  49  U.S.C. 
11343  our  review  of  the  transaction 
would  place  an  unreasonable  burden  on 
petitioner  and  would  serve  little  or  no 
useful  public  purpose. 

The  exemption  granted  here  will 
become  effective  30  days  from  the  date 
this  decision  is  published  in  the  Federal 
Register.  Any  interested  person(s)  may 
file  a  petition  to  reopen  this  proceeding 
for  reconsideration  in  accordance  with 
Rule  98(d)  of  the  Commission’s  Rules  of 
Practice  (49  CFR  1100.98(d)).  The 
petition  must  be  filed  no  later  than  20 
days  following  the  date  of  publication. 
The  filing  of  a  petition  will  not 
automatically  stay  the  effect  of  this 
action,  except  that  the  Commission  may, 
on  its  own  motion  or  on  petition,  stay 
the  effective  date.  A  petition  to  stay 
must  be  filed  no  later  than  10  days 
following  the  date  of  publication. 

We  fine: 

(1)  The  application  of  the 
requirements  of  49  U.S.C.  11343  to  the 
lease  by  Boston  and  Maine  Corporation 
of  the  Northern  Railroad  is  not 
necessary  to  carry  out  the  Rail 
Transportation  Policy  of  49  U.S.C. 

10101a. 

(2)  This  transaction  is  of  limited 
scope. 

(3)  This  decision  will  not  operate  to 
relieve  any  rail  carrier  from  an 
obligation  either  (a)  to  provide 
contractual  terms  for  liability  and  claims 
which  are  consistent  with  49  U.S.C. 
11707,  or  (b)  to  protect  the  interest  of  its 
employees  as  required  by  49  U.S.C. 
Subtitle  IV. 

(4)  This  decision  will  not  significantly 
affect  energy  consumption  or  the  quality 
of  the  human  environment. 

It  is  ordered: 

(1)  Pursuant  to  49  U.S.C.  10505,  we 
exempt  from  the  requirements  of  49 
U.S.C.  11343  the  lease  by  Boston  and 
Maine  Corporation  of  the  Northern 
Railroad,  subject  to  the  conditions  for 


the  protection  of  employees  set  forth  in 
Mendocino  Coast  Ry.  Inc. — Lease  and 
Operate,  354  I.C.C.  732  (1978),  as 
modified  at  360  I.C.C.  653  (1980). 

(2)  B&M  and  Northern  shall  have  60 
days  after  consummation  of  the  lease  to 
submit  three  copies  of  a  sworn 
statement  showing  all  journal  entries 
required  to  record  the  transaction. 

(3)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(4)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  parties  must 
consummate  the  transaction  during  that 
time  in  order  to  take  advantage  of  the 
exemption. 

(5)  This  decision  shall  be  effective  30 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(6)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  not  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(7)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Decided:  February  23, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

1FR  Doc.  81-7038  Filed  3-4-81: 8:45  am] 
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Motor  Carriers  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10. 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulatipn.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  service  is  for  a  named  shipper  “under 
contract”.  ■' 

Volume  No.  OPY3-005 

Decided:  February  25, 1981. 

MC  59655  (Sub-42),  filed  February  9, 
1981.  Applicant:  SHEEHAN  CARRIERS, 
INC.,  62  Lime  Kiln  Rd.,  Suffem,  NY 
10901.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934 
(201)  435-7140.  Transporting  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  59655  (Sub-44),  filed  February  9. 
1981.  Applicant:  SHEEHAN  CARRIERS, 
INC.,  62  Lime  Kiln  Road,  Suffem,  NY 
10901.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934  (201) 
435-7140.  Transporting  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  115554  (Sub-38),  filed  February  9. 
1981.  Applicant:  HEARTLAND 
EXPRESS.  INC.  OF  IOWA.  P.O.  Box  89B, 
R.R.  No.  6,  Iowa  City,  IA  52240. 
Representative:  Michael  J.  Ogborn,  P.O. 
Box  82028,  Lincoln.  NE  68501,  402-275- 
6761.  Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  117685  (Sub-5),  filed  February  9, 
1981.  Applicant:  CONSOLIDATED 
TRUCK  SERVICE,  INC.,  1  Scout  Ave.. 
Kearney,  NJ  07032.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934  (201)  435-7140. 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  147434  (Sub-2),  filed  February  9, 
1981.  Applicant:  NEW  JERSEY 
DELIVERY  SERVICE,  INC.,  P.O.  Box 
341,  Paterson,  NJ.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934  201-234-0301. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPY4-005 

Decided:  February  26, 1981. 

MC  152446  (Sub-2),  filed  February  9, 
1981.  Applicant:  BEE  LINE  HOT  SHOT 
SERVICE,  INC.,  6601  S.  May,  Oklahoma 
City,  OK  73159.  Representative:  C.  L 


Phillips,  1411  N.  Classen,  Oklahoma 
City,  OK  73106  (405)  528-3884. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

[PR  Doc.  81-7033  Plied  3-1-81: 8:45  am] 

BILLING  CODE  7035-01-41 


[Permanent  Authority  Decisions  Volume 
No.  416] 

Motor  Carriers;  Decision-Notice 

Decided:  February  25, 1981. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1975)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon,  ' 
including  the  extent ,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decison  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
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be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  resonably  expected  to  assist  in  the 
development  of  a  sound  record,  and  (f) 
the  extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  and 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Futher  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  pf  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  their  requirements  of  Title 
49,  Subtitle  IV,  United  States  Code,  and 
the  Commission’s  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transporation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Fortier,  Hill,  and  Parker. 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  32882  (Sub-123F,)  filed  October  1, 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  North  Columbia 
Blvd.,  P.O.  Box  17039,  Portland,  OR 
97217.  Representative:  David  J.  Lister 
(same  address  as  applicant). 
Transporting  fireplace  logs,  from  points 
in  Park  County,  MT,  to  those  points  in 
the  U.S.,  in  and  west  of  Wl,  IL,  MO,  AR, 
and  TX  (except  MT,  AK,  HI),  restricted 
to  traffic  originating  at  the  facilities  of 
Northwest  Forest  Fuels,  Inc. 

MC  142672  (Sub-85F),  filed  October  1, 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat¬ 


packing  houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Corpus  Christi,  TX,  to  points  in  MD,  NJ, 
NY,  PA,  and  DC. 

[FR  Doc.  81-7035  Filed  3-4-81:  8:45  am] 
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[Permanent  Authority  Decision  Volume  No. 
OP3-167] 

Motor  Carriers;  Decision-Notice 

Decided:  February  9, 1981. 

The  following  operating  rights 
applications,  filed  on  or  after  ]uly  3, 

1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of  $10. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duty  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
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In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  wi'l  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commision,  Review  Board  Number 
2,  Members  Chandler,  Eaton,  and  Liberman. 
Agatha  L.  Mergenovich, 

Secretary. 

MC 151385  (Sub-2),  filed  December  10, 
1980.  Applicant:  MAC  OF 
WINSCONSIN,  INC.,  26  Lake  View 
Drive,  Sullivan,  WI  53178. 
Representative:  Steven  L.  Weiman,  Suite 
145,  4  Professional  Drive,  Gaithersburg, 
MD  20760.  Transporting  metal  and  metal 
products,  between  Watertown  and 
Osceola,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note — This  application  is  directly  related 
to  MC-F 14526,  published  in  this  same 
Federal  Register  isue. 

(FR  Doc.  SI -7036  Filed  3-1-81;  8:45  am) 

SILLING  CODE  7035-O1-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
-  after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 


from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract.” 

Volume  No.  OP2-024 

Decided:  February  20, 1981. 


By  the  Commission,  Review  Board  No.  3, 
members  Parker,  Fortier,  and  Hill.  (Member 
Parker  not  participating.) 

MC  14252  (Sub-82),  filed  February  5, 
1981.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT,  INC., 
3400  Refugee  Road,  Columbus,  Ohio 
43227.  Representative:  William  C. 
Buckham  (same  as  applicant),  614-239- 
6161.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  GTE  Service 
Corp.,  of  Stanford,  CT. 

MC  20722  (Sub-42),  filed  January  21, 
1981.  Applicant:  M  &  G  CONVOY,  INC., 
590  Elk  St.,  Buffalo,  NY  14240. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Rd.,  Suite  102, 

Bloomfield  Hills,  MI  48013,  (313)  645- 
9600.  Transporting  transportation 
equipment,  (1)  between  points  in  Albany 
County,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  LA,  MN,  ND,  SD,  and 
WI,  and  (2)  between  points  in  New 
Castle  County,  DE,  on  the  one  hand, 
and,  on  the  other,  points  in  NC,  SC,  TN, 
and  VA. 

MC  59292  (Sub-47),  filed  February  6, 
1981.  Applicant:  THE  MARYLAND 
TRANSPORTATION  CO.,  a  corporation, 
1111  Frankfurst  Ave.,  Baltimore,  MD 
21225.  Representative:  C.  J.  Braun,  Jr. 
(same  address  as  applicant),  301-355- 
5800.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore,  MD,  and 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  and  those 
points  in  PA  west  of  U.S.  Hwy  219. 

MC  107012  (Sub-651),  filed  February  2, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant),  (219)  429-2110, 
Transporting  clay,  concrete,  glass  or 
stone  products  between  points  in  San 
Diego  county,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  107012  (Sub-657),  filed  February  6, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant),  219-429-2110. 
Transporting  metal  products  and  lumber 
or  wood  products  between  points  in 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  107983  (Sub-18),  filed  January  27, 
1981.  Applicant:  COLD-WAY  EXPRESS, 
INC.,  Box  26,  Morton.  IL  61550. 
Representative:  A1  Schmied  (same 
address  as  applicant),  (309)  266-9092. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
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distributed  by  meat-packing  houses, 
between  points  in  Warren,  Tazewell, 
and  Peoria  Counties,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 

DE,  IN,  ME,  MD,  MA,  MI,  NH,  NJ,  NY, 
OH,  PA,  RI,  VT,  VA,  and  DC. 

MC  110012  (Sub-82),  filed  February  3, 
1981.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  North  Liberty 
Hill  Road,  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St.,  NW, 
Washington,  DC  20004.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Cocke  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  138432  (Sub-20),  filed  January  21, 
1981.  Applicant:  GARLAND  GEHRKE, 
1800  N.  Jefferson  St.,  Lincoln,  IL  62656. 
Representative:  James  R.  Madler,  120  W 
Madison  St.,  Chicago.  IL  60602,  (312) 
726-6525.  Transporting  machinery  and 
rubber  and  plastic  products,  between 
points  in  Monroe  and  Marion  Counties, 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  KS,  MA,  MO,  FL,  PA,  and 
TX. 

MC  144913  (Sub-6),  filed  February  6, 
1981.  Applicant:  COMPTON 
TRUCKING,  INC.,  5300  Kennedy  Road, 
Forest  Park,  GA  30050.  Representative: 
David  L.  Capps,  P.O.  Box  924, 
Douglasville,  GA  30133,  404-949-7756. 
Transporting  food  and  related  products 
between  points  in  Dade  and 
Hillsborough  Counties,  FL,  Mobile 
County,  AL,  Harrison  County,  MS  and 
Charleston  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  Atlanta,  GA. 

MC  144922  (Sub-7),  filed  January  27, 
1981.  Applicant:  A.T.F.  TRUCKING  CO., 
INC.,  Route  11,  Box  507-B,  Birmingham, 
AL  35210.  Representative:  John  R. 
Frawley,  Jr.,  Suite  200, 120  Summit 
Parkway,  Birmingham,  AL  35209,  (205) 
942-9116.  Transporting  food  and  related 
products,  between  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  Borden’s  Incorporated,  at 
points  in  the  U.S.  Condition:  Applicant 
has  requested  prior  or  coincidental 
cancellation  of  its  authority  under  MC- 
144922  Sub  5,  upon  issuance  of  a 
certificate  in  this  proceeding. 

MC  146573  (Sub-14),  filed  February  2, 
1981.  Applicant:  LA  SALLE  TRUCKING, 
INC,  P.O.  Box  46,  Peru,  IL  61354. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW,  Washington,  DC  20001. 
Transporting  ores  and  minerals,  and 
metal  products,  between  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  146573  (Sub-15),  filed  February  2, 
1981.  Applicant:  LA  SALLE  TRUCKING. 


INC.,  P.O.  Box  46,  Peru,  IL  61354. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW,  Washington,  DC  20001. 
Transporting  ores  and  n.inerals,  and 
metal  products,  rubber  and  plastic 
products,  and  building  materials, 
between  points  in  Peoria  County,  IL,  and 
Shelby  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  OH, 
MO,  and  CO. 

MC  147662  (Sub-6),  filed  February  2, 
1981.  Applicant:  KMC  TRANSPORT, 

INC.,  P.O.  Box  962,  Caldwell,  ID  83605. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501,  (402)  475- 
6761.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
recreational  vehicles  and  mobile  homes, 
between  points  in  the  U.S.  under  a 
continuing  contract(s)  with  Kit 
Manufacturing  Company  of  Long  Beach, 
CA. 

Volume  No.  OP2-025 

Decided:  February  19, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill.  (Member 
Parker  not  participating.) 

MC  63562  (Sub-79),  filed  January  26, 
1981.  Applicant:  BN  TRANSPORT,  INC., 
6775  East  Evans  Ave.,  P.O.  Box  22694, 
Wellshire  Station,  Denver,  CO  80222. 
Representative:  Cecil  L.  Goettsch,  1100 
Des  Moines  Bldg.,  Des  Moines,  IA  50307, 
(515)  243-4191.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  St. 

Charles  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  85413  (Sub-14),  filed  January  23, 
1981.  Applicant:  LONG’S  EXPRESS, 

INC.,  1204  Dinwiddie  Ave.,  Richmond, 
VA  23224.  Representative:  Kenneth  W. 
Long  (same  address  as  applicant),  (804) 
231-6293.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  DE,  GA, 
NC,  SC,  MD,  PA,  TN,  VA,  and  DC. 

Note. — Applicant  holds  regular-route 
authority  with  which  it  intends  to  tack  to 
perform  a  direct  service. 

MC  109312  (Sub-43),  filed  January  23, 
1981.  Applicant:  DE  CAMP  BUS  TOURS, 
INC.,  101  Greenwood  Ave.,  Montclair, 

NJ  07042.  Representative:  Robert  E. 
Goldstein,  370  Lexington  Ave.,  New 
York,  NY  10017,  (212)  532-5181. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  NJ, 
and  extending  to  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  or  submit  an 


affidavit  indicating  why  such  approval 
is  unnecessary. 

MC  127812  (Sub-30),  filed  January  30, 
1981.  Applicant:  TYSON  TRUCK  LINES, 
INC.,  185  5th  Avenue,  SW,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118,  (612)  457-6889. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MN,  WI,  ND  and  SD. 

MC  139583  (Sub-3),  filed  January  22, 
1981.  Applicant:  DEDICATED  FREIGHT 
SYSTEMS,  INC.,  5800  Grant  Avenue, 
Cleveland,  OH  44105.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114,  (216)  566- 
5639.  Transporting  transportation 
equipment  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Ford 
Motor  Company,  of  Dearborn,  MI. 

MC  141932  (Sub-42),  filed  January  19, 
1981.  Applicant:  POLAR  TRANSPORT, 
INC.,  176  King  St.,  Hanover,  MA  02339. 
Representative:  Alton  C.  Gardner  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 

KS,  OK,  and  TX.  Condition:  At  carrier’s 
written  request,  issuance  of  this 
certificate  is  conditioned  upon 
coincidental  cancellation  of  all  of  the 
carrier’s  existing  certificates  and 
concurrent  cancellation  of  all  pending 
authorities.  - 

MC  142672  (Sub-160),  filed  January  2, 
1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  P.O.  Box 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701,  (501)  521- 
8121.  Transporting  rubber  and  plastic 
products,  (1)  between  Dallas,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  CO,  KS.  LA,  NE,  and  OK,  and  (2) 
between  points  in  Bedford  County,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  GA,  IA,  IL,  IN,  KS,  KY, 
LA,  MN,  MO,  MS,  NC,  OH,  SC,  WI,  and 
WV. 

MC  148423  (Sub-12),  filed  January  21, 
1981.  Applicant:  AVANT  TRUCKING 
CO.,  INC.,  P.O.  Box  216,  Gray,  GA  31032. 
Representative:  R.  Napier  Murphy,  700 
Home  Federal  Bldg.,  Macon,  GA  31201. 
Transporting  ores  and  minerals,  coal 
and  coal  products,  and  clay,  concrete, 
glass  or  stone  products,  between  points 
in  FL  and  GA. 

MC  151642,  filed  January  26, 1981. 
Applicant:  AUBREY  L.  JONES,  d.b.a. 
JONES  TRUCKING  SERVICE, 
Stewardson,  IL  62463.  Representative: 
Michael  W.  O’Hara,  300  Reisch  Bldg., 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  chemicals,  and  related 
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products,  between  points  in  IL,  IA,  IN, 
MN,  MO,  and  WI. 

Volume  No.  OP4-036 

Decided:  February  23, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  29886  (Sub-383),  filed  February  2, 
1981.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314  39th 
Ave„  Kenosha,  WI  53142. 

Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  transportation 
equipment,  between  points  in  King 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  69036  (Sub-14),  filed  February  2, 
1981.  Applicant:  COOL  TRUCKS,  INC., 
Glenwood,  IA  51534.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  IA  50309.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Swift  Independent  Packers  Company,  of 
Chicago,  IL. 

MC  105566  (Sub-242),  filed  February  2, 
1981.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia,  VA  22312. 
Transporting  printed  matter,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  R.  R.  Donnelley  &  Sons 
Company,  of  Chicago,  IL. 

MC  139006  (Sub-25),  filed  February  2, 
1981.  Applicant:  RAPIER  SMITH,  R.R.  5, 
Loretto  Rd.,  Bardstown,  KY  40004. 
Representative:  Robert  H.  Kinker,  314 
W.  Main  St.,  P.O.  Box  464,  Frankfort,  KY 
40602.  Transporting  food  and  related 
products,  (1)  between  points  in  Nelson 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  Sebastian  County, 
AR,  Will  County,  IL,  Orleans  Parish,  LA, 
Wayne  County,  MI,  Monmouth  County, 
NJ,  and  San  Mateo  County,  CA,  (2) 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  NY  and  MI,  on  the 
one  hand,  and,  on  the  other  points  in 
Sebastian  County,  AR,  Will  County,  IL, 
Nelson  County,  KY,  and  Orleans  Parish, 
LA,  (3)  between  points  in  Hamilton 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Sebastian  County, 
AR,  Nelson  County,  KY,  Orleans  Parish, 
LA,  and  Monmouth  County,  NJ,  (4) 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  the  Republic  of  Mexico  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  Sebastian  County,  AR,  (5) 
between  points  in  NY,  PA,  NJ,  MD,  FL, 
AL  and  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  Sebastian  County,  AR, 
Hamilton  County,  OH,  Will  County,  IL, 


Nelson  County,  KY,  and  Monmouth 
County,  NJ,  (6)  between  points  in 
Crawford  County,  GA  and  Polk  County, 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  Sebastian  County,  AR,  and  (7) 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  Sebastian 
County,  AR,  Will  County,  IL,  Orleans 
Parish,  LA,  and  Nelson  County,  KY. 

MC  140986  (Sub-15),  filed  January  26, 
1981.  Applicant:  GREAT  NORTHERN 
TRUCK  LINES,  INC.,  Bank  St.,  Netcong, 
NJ  07857.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  NJ  08904.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Iomedix,  Inc.,  of  Whippany,  NJ. 

MC  147886  (Sub-13),  filed  January  27, 
1981.  Applicant:  A  M  &  M, 
INCORPORATED,  P.O.  Box  1627, 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103. 
Transporting  (1)  agricultural  machinery 
and  agricultural  implements,  between 
points  in  Nansemond  County,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  and  (2)  building  materials, 
between  points  in  Madison  County,  TN, 
and  Lake  and  Will  Counties,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  DE,  FL,  GA,  IL,  IN,  KY.  LA,  MD. 
MS,  NO,  NJ,  NC,  OH,  OK,  PA,  SC,  TN, 
TX,  VA.  WV,  and  DC. 

Volume  No.  OP4-037 

Decided:  February  23, 1981. 

By  the  Commission,  Review  Board  No.  2, 
members  Chandler,  Eaton,  and  Liberman, 
(member  Chandler  not  participating.) 

MC  21866  (Sub-190F),  filed  January  6, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  January  23, 1981,  and 
republished  this  issue.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  S.  Reading 
Ave.,  Boyertown,  PA  19512. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  automotive  parts,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
automotive  parts,  between  the  facilities 
of  Ford  Motor  Company  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  71296  (Sub-10),  filed  February  2, 
1981.  Applicant:  FORT 
TRANSPORTATION  &  SERVICE  CO., 
INC.,  1600  Janesville  Ave.,  Ft.  Atkinson, 
WI  53538.  Representative:  Michael  J. 
Wyngaard,  150  East  Gilman  St., 
Madison.  WI  53703.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 


Ozaukee,  Washington,  Dodge, 

Columbia,  Sauk,  Dane,  Jefferson, 
Waukesha,  Milwaukee,  Green,  Rock, 
Walworth,  Racine,  and  Kenosha 
Counties,  WI,  and  Winnebago,  Boone, 
McHenry,  Du  Page,  Kane,  Ke  Kalb,  Lake, 
Cook,  and  Will  Counties,  IL. 

Note. — Applicant  states  it  intends  to  tack 
this  authority  with  its  existing  regular-route 
authority. 

MC  112296  (Sub-6),  filed  February  2, 
1981.  Applicant:  J.  D.  CLINE  TRANSFER, 
INC.,  620  W.  Franklin  Ave.,  Greenville, 

IL  62246.  Representative:  J.  D.  Cline 
(same  address  as  applicant).  Over 
regular  routes,,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  serving  the  facilities  of 
General  Motors  Corporation  in  St. 
Charles,  MO,  as  an  off-route  point  in 
connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 

MC  117786  (Sub-129),  filed  February  2, 
1981.  Applicant:  RILEY  WHITTLE,  INC., 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  Baldo  J.  Lutich,  1441  E. 
Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  American 
Olean  Tile  Company  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  121496  (Sub-54),  filed  February  2, 
1981.  Applicant:  CANGO 
CORPORATION,  2727  No.  Loop  West, 
Houston,  TX  77008.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W., 
Washington,  DC  20001.  Transporting 
commodities  in  bulk,  between  points  in 
Kanawha  County,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  LA  and  TX. 

MC  123556  (Sub-12),  filed  February  2. 
1981.  Applicant:  RAHIER  TRUCKING. 
INC.,  L822  So.  First  St.,  Yakima,  WA 
98901.  Representative:  Jack  R.  Davis. 
1100  IBM  Bldg.,  Seattle,  WA  98101. 
Transporting  (1)  building  and 
construction  materials,  and  (2)  lumber 
and  wood  products,  between  points  in 
CA,  ID,  OR,  and  WA. 

MC  124306  (Sub-86F),  filed  January  7, 
1981,  previously  noticed  in  the  Federal 
Register  of  February  9, 1981,  and 
republished  this  issue.  Applicant:  KEAN 
TRANSPORT  COMPANY, 
INCORPORATED,  P.O.  Box  2729, 

Chapel  Hill,  NC  27514.  Representative: 
Francis  W.  Mclnemy,  Suite  502, 1000 
16th  St.,  N.W.,  Washington,  DC  20036. 
Transporting  chemicals  and  related 
products,  between  points  in  Davidson 
County,  TN  and  Brunswick  County,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY. 
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Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  135936  (Sub-33),  filed  February  2, 
1981.  Applicant:  C  &  K  TRANSPORT, 
INC.,  Box  205,  Webster  City,  IA  50595. 
Representative:  Thomas  E.  Leahy,  Jr., 

1980  Financial  Center,  Des  Moines,  IA 
50309.  Transporting  food  and  related 
products,  between  points  in  Webster 
and  Crawford  Counties,  IA,  Rock 
County,  MN,  Dakota  and  Cuming 
Counties,  NE,  Lyon  and  Finney 
Counties,  KS,  and  Potter  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  CO,  IA,  IL,  IN,  KS,  KY,  LA. 

MI,  MO,  MN,  NE,  ND,  OK,  OH,  SD,  TX. 
and  WI. 

MC  149026  (Sub-28),  filed  February  2, 
1981.  Applicant:  TRANS-STATES 
LINES,  INC.,  P.O.  Box  1486,  Van  Buren, 
AR  72956.  Representative:  Larry  C.  Price 
(same  address  as  applicant).  Over 
regular  routes,  transporting  genera! 
commodities  (except  classes  A  and  B 
explosives),  between  Fayetteville,  AR, 
and  Chanute,  KS:  from  Fayetteville  over 
AR  Hwy  16  to  junction  AR  Hwy  68,  then 
over  AR  Hwy  68  to  junction  U.S.  Hwy 
59,  then  over  U.S.  Hwy  59  to  junction  KS 
Hwy  39,  then  over  KS  Hwy  39  to 
Chanute,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

MC  150846  (Sub-2),  filed  February  2, 
1981.  Applicant:  MACPHIL,  INC.,  1619 
Silver  St.,  Anderson,  IN  46012. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204.  Transporting 
building  materials,  between  points  in 
Henry  County,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  153396  (Sub-1),  filed  February  4. 
1981.  Applicant:  ANTHONY  D. 
SOSRBEE,  d.b.a.  LOAD-IT,  5211 
Mitchell  Bridge  Rd.,  Dalton,  GA  30720. 
Representative:  Anthony  D.  Sesebee 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  CO-AM 
Transport  Service,  Inc.,  of  Charlotte.  NC. 

Volume  No.  OP4-038 

Decided:  February  23, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 
(Member  Chandler  not  participating.) 

MC  109026  (Sub-30),  filed  February  2, 
1981.  Applicant:  MANNING  MOTOR 
EXPRESS,  INC.,  P.O.  Box  685,  Glasgow. 
KY  42141.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg.,  425  13th, 
N.W.,  Washington,  DC  20004. 
Transporting  such  commodities  as  are 
used  by  automotive  manufactures, 
between  points  in  Barren  County,  KY, 


on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

Note. — Applicant  states  it  intends  to  tack 
with  its  existing  regular-route  authority. 

MC  150706  (Sub-1),  filed  February  6, 
1981.  Applicant:  NEELY  TRANSPORT, 
INC.,  P.O.  Box  5132,  Birmingham,  AL 
35214.  Representative:  George  M.  Boles, 
727  Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  Between  the  AL¬ 
MS  State  line  near  Grand  Bay,  AL,  and 
Savannah.  GA:  From  the  AL-MS  State 
line  near  Grand  Bay  over  Interstate 
Hwy  10  to  junction  U.S.  Hwy  31,  then 
over  U.S.  Hwy  31  to  Bay  Minette,  AL, 
then  over  AL  Hwy  59  to  junction 
Interstate  Hwy  65,  then  over  Interstate 
Hwy  65  to  junction  Interstate  Hwy  85. 
then  over  Interstate  Hwy  85  to  Atlanta, 
GA,  then  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  16,  and  then 
over  Interstate  Hwy  16  to  Savannah, 
and  return  over  the  same  route;  and  (2) 
Between  Augusta,  GA,  and  the  AL-MS 
State  line  near  Cuba,  AL,  over  Interstate 
Hwy  20;  (3)  Between  Columbus,  GA,  and 
the  AL-MS  State  line  near  Cuba,  AL, 
over  U.S.  Hwy  80;  (4)  Between 
Brunswick,  GA,  and  Dothan,  AL,  over 
U.S.  Hwy  84;  (5)  Between  Aitanta,  GA, 
and  Birmingham,  AL:  From  Atlanta  over 
Interstate  Hwy  75  to  junction  GA  Hwy 
20,  then  GA  Hwy  20  to  junction  U.S. 

Hwy  411,  then  over  U.S.  Hwy  411  to 
Rome,  GA,  then  over  GA  Hwy  20  to  the 
GA-AL  State  line,  then  over  AL  Hwy  9 
to  junction  U.S.  Hwy  411,  then  over  U.S. 
Hwy  411  to  Gadsden,  AL,  and  then  over 
Interstate  Hwy  59  to  Birmingham,  and 
return  over  the  same  route;  (6)  Between 
Birmingham,  AL,  and  Waycross,  GA: 
From  Birmingham  over  U.S.  Hwy  280  to 
junction  GA  Hwy  55,  then  over  GA  Hwy 
55  to  junction  U.S.  Hwy  82,  then  over 

U. S.  Hwy  82  to  Waycross,  and  return 
over  the  same  route;  (7)  Between  Macon, 
GA,  and  the  GA-FL  State  line  near  Lake 
Park,  GA,  over  Interstate  Hwy  75;  (8) 
Between  Atlanta,  GA,  and  the  GA-SC 
State  line,  over  Interstate  Hwy  85;  (9) 
Between  the  AL-TN  State  line  near 
Ardmore,  AL.  and  the  AL-FL  State  line 
near  Campbellton,  FL:  From  the  AL-TN 
State  line  near  Ardmore,  AL,  over 
Interstate  Hwy  65  to  Montgomery,  AL, 
then  over  U.S.  Hwy  231  to  the  AL-FL 
State  line,  and  return  over  the  same 
route;  (10)  Between  Oxford,  AL,  and  the 
AL-MS  Stdte  line  near  Margerum,  AL: 
From  Oxford  over  U.S.  Hwy  431  to 
junction  U.S.  Hwy  72,  then  over  U.S. 
Hwy  72  to  the  AL-MS  State  line  near 
Margerum,  and  return  over  the  same 
route:  (11)  Between  Birmingham,  AL, 
and  the  AL-MS  State  line  near  Bexar, 

AL,  over  U.S.  Hwy  78;  (12)  Between 


Huntsville,  AL,  and  the  junction  of 
Alternate  U.S.  Hwy  72  and  U.S.  Hwy  43, 
over  Alternate  U.S.  Hwy  72;  (13) 

Between  Tuscaloosa,  AL,  and  the  AL¬ 
MS  State  line  near  Stafford,  AL,  over 
U.S.  Hwy  82;  (14)  Between  Demopolis 
and  Mobile,  AL,  over  U.S.  Hwy  43;  and 
(15)  serving  all  intermediate  points  and 
points  in  AL  and  GA  as  off-route  points 
in  connection  with  routes  (1)  through 
(14)  above. 

Note. — Applicant  intends  to  tack  this 
authority  with  any  existing  regular-route 
authority. 

MC  151066  (Sub-4),  filed  February  2, 
1981.  Applicant:  HECK’S  SERVICE  CO., 
INC.,  1-55  East  Service  Rd.,  West 
Memphis,  AR  72301.  Representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103. 
Transporting  transportation  equipment, 
(1)  between  points  in  Shelby  County,  TN 
and  Crittenden  County,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  and  (2)  between  points  in  AR,  TN, 

MS,  AL.  LA,  TX,  OK.  MO.  IL,  IN,  KS. 
and  KY. 

MC  153206  (Sub-1),  filed  February  3, 
1981.  Applicant:  WORTH  TRANSPORT 
COMPANY,  a  Corporation,  857 
Matzinger  Rd.,  Toledo,  OH  43612. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  machinery,  between  points 
in  Sebastian  County,  AR,  Hillsdale, 
Jackson,  and  Lenawee  Counties,  MI,  and 
Orange  County,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  153546  (Sub-3),  filed  February  2, 
1981.  Applicant:  M  &  C  TRANSPORT. 
INC.,  1708  East  Manhattan  Blvd., 

Toledo,  OH  43608.  Representative: 
Charles  K.  Boxell,  First  Federal  Plaza, 
711  Adams  St.,  Toledo,  OH  43624. 
Transporting  food  and  related  products, 
between  points  in  Kern  County,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  154116,  filed  February  6, 1981. 
Applicant:  A-B  HOTSHOT  SERVICE. 
P.O.  Box  542,  Rock  Springs,  WY  82901. 
Representative:  Rick  A.  Rude,  Suite  611, 
1730  RI  Ave.,  N.W.,  Washington,  DC 
20036.  Transporting  Mercer 
commodities,  between  points  in  CA,  ID, 

MT,  ND,  SD.  WY.  UT.  CO,  NE,  KS.  NM. 
OK,  TX.  and  NV. 

Volume  No.  OP4-041 

Decided:  February  24. 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  107456  (Sub-27),  filed  February  6, 
1981.  Applicant:  HARRY  L.  YOUNG 
AND  SONS.  INC..  542  West  6th  South, 
Salt  Lake  City.  UT  84104. 
Representative:  Lon  Rodney  Kump,  333 
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East  4th  South,  Salt  Lake  City,  UT  84111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AZ,  CA,  CO,  ID,  MT, 
NV,  NM,  OR,  UT,  WA,  and  WY. 

MC  113106  (Sub-104),  filed  February  5, 
1981.  Applicant:  THE  BLUE  DIAMOND 
COMPANY,  a  Corporation,  4401  East 
Fairmount  Ave.,  Baltimore,  MD  21224.  - 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030 15th  St.,  N.W., 
Washington,  DC  20005.  Transporting 
pulp,  paper  and  related  products;  rubber 
and  plastic  products;  and  chemicals  and 
related  products,  between  points  in  the 
U.S. 

MC  117786  (Sub-127),  filed  Febraury  5, 
1981.  Applicant:  RILEY  WHITTLE,  INC.. 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  metal  products,  between 
points  in  the  U.S. 

MC  119366  (Sub-5),  filed  February  6, 
1981.  Applicant:  MOTOR  CITY 
CARTAGE  COMPANY,  175  12th  St., 
Detroit,  MI  48216.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg.,  Detroit,  MI  48226.  Transporting 
food  and  related  products,  between 
Detroit,  MI,  on  the  one  hand,  and,  on  the 
other,  points  OH. 

MC  134166  (Sub-1),  filed  February  6, 
1981.  Applicant:  SUNN’S  BUS  SERVICE, 
INC.,  R.D.  6,  P.O.  Box  140,  Beemerville, 

NJ  07461.  Representative:  Ronald  I. 
Shapss,  450  7th  Ave.,  New  York,  NY 
10123.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Sussex  County,  NJ  and 
extending  to  points  in  the  U.S. 

MC  139156  (Sub-11),  filed  February  5, 
1981.  Applicant:  FAITH  TRUCK  LINES, 
INC.,  14326  S.  Wood  St.,  Dixmoor,  IL 
60426.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Transporting  chemicals  and  related 
products  between  those  points  in  the 
U.S.  on  and  east  of  U.S.  Hwy  85. 

MC  147216  (Sub-3),  filed  February  6, 
1981.  Applicant:  CARL  KLEMM,  INC.,  T/ 
A  KLEMM  TANK  LINE,  1126  Terry 
Lane,  P.O.  Box  W197,  De  Pere,  WI  54115. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Rd., 
Madison,  WI  53719.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  MN  and  WI. 

MC  149406  (Sub-7),  filed  February  6, 
1981.  Applicant:  E.  W.  WYLIE 
CORPORATION,  P.O.  Box  1188,  Fargo, 
ND  58107.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  212  S.  8th  St., 
Minneapolis,  MN  55402.  Transporting 
machinery;  metal  products;  and  lumber 


and  wood  products,  between  points  in 
Yankton  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  149406  (Sub-6),  filed  February  6, 
1981.  Applicant:  E.  W.  WYLIE 
CORPORATION,  P.O.  Box  1188,  Fargo, 
ND  58107.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  121  S.  8th  St.. 
Minneapolis,  MN  55402.  Transporting 
lumber  and  wood  products,  metal 
products,  and  building  materials, 
between  points  in  CO,  IA,  ID,  IL,  IN, 

MN,  MT.  NE,  ND,  OR,  SC,  WA,  WI,  and 
WY. 

MC  153966  (Sub-1),  filed  February  6, 
1981.  Applicant:  SEAPORT  COACH, 
INC.,  2  Denison  Ave.,  Mystic,  CT  06355. 
Representative:  Gerald  A.  Joseloff,  P.O. 
Box  3258,  Hartford,  CT  06103. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  CT, 
Hampden  County,  MA,  Washington 
County,  RI  and  Westchester  County, 

NY,  and  extending  to  points  in  the  U.S. 

MC  154126,  filed  February  3, 1981. 
Applicant:  SEGURA’S  TRUCKING, 

INC.,  317  Patterson  St.,  Lafayette,  LA 
70501.  Representative:  C.  W.  Ferebee, 

720  N.  Post  Oak  Rd.,  Suite  230,  Houston, 
TX  77024.  Transporting  Mercer 
commodities,  between  those  points  in 
LA,  in  and  south  of  Beauregard,  Allen, 
Evangeline,  St.  Landry,  Pointe  Coopee, 
West  Feliciana,  St.  Helena,  Tangipaho 
and  Washington  Parishes,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  FL,  MS.  LA.  OK,  and  TX. 

Volume  No.  OP4-042 

Decided:  February  25, 1981. 

By  the  Commission,  Review  Board  No.  2, 
members  Chandler,  Eaton,  and  Liberman. 

MC  19806  (Sub-6),  filed  February  5, 
1981.  Applicant:  CROSSMAN’S  VAN 
AND  STORAGE  CO.,  INC.,  7135-11 
Germantown  Ave.,  Philadephia,  PA 
19119.  Representative:  Winfield  A.  Hall, 
7831  Horrocks  St.,  Philadelphia,  PA 
19152.  Transporting  household  goods,  (1) 
between  points  in  AL,  KY,  LA,  MS,  RI, 
TN,  TX,  and  VT,  and  (2)  between  points 
in  the  states  named  in  (1)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  FL,  GA,  IL,  IN,  MA,  MD,  ME, 
NC,  NH,  NJ,  NY,  OH,  PA,  SC,  VA,  WV. 
and  DC. 

Note. — Applicant  states  it  now  holds 
authority  to  operate  between  all  points  in  the 
states  listed  in  (2)  above. 

MC  34156  (Sub-8),  filed  February  5, 
1981.  Applicant:  NEIDERT  FREIGHT, 
INC.,  7000  West  103rd  St„  Chicago 
Ridge,  IL  60415.  Representative:  William 
D.  Brejcha,  10  S.  LaSalle,  Suite  1600, 
Chicago,  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  B 


explosives),  between  points  in  IL,  IN, 

MI,  WI,  and  Scott  and  Clinton  Counties, 
IA. 

MC  67646  (Sub-96),  filed  February  5, 
1981.  Applicant:  HALL’S  MOTOR 
TRANSIT  COMPANY,  6060  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  Edward  W.  Kelliher 
(same  address  as  applicant). 
Transporting  furniture  and  fixtures, 
building  materials,  and  lumber  and 
wood  products,  between  points  in  Fulton 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND,  SD.  NE,  KS,  OK,  and  TX. 

MC  91306  (Sub-38),  filed  February  5, 
1981.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC.,  1858  9th  Ave.,  N.W.. 
Hickory,  NC  28601.  Representative: 

Erick  Meierhoefer,  Suite  423, 1511  K  St., 
N.W.,  Washington,  DC  20005. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Berkshire  County,  MA,  Litchfield 
County,  CT,  and  Middlesex  County,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL,  GA,  LA,  MS,  TN,  VA, 
SC,  and  NC. 

MC  104896  (Sub-64),  filed  February  6. 
1981.  Applicant:  WOMELDORF,  INC., 
Box  G,  Knox,  PA  16232.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Transporting  rubber  and  plastic 
products,  between  points  in  AL,  CT,  DE, 
FL,  GA,  IL  IN,  KY,  ME,  MD.  MA,  MI, 

MS,  NH,  NJ,  NY.  NC,  OH,  PA,  RI.  SC, 

TN,  VT,  VA,  WV,  WI,  and  DC. 

MC  117786  (Sub-126),  filed  February  5, 
1981.  Applicant:  RILEY  WHITTLE,  INC., 
P.O.  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  food  and  related  products, 
between  points  in  Los  Angeles  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ  and  NM. 

MC  117956  (Sub-13),  filed  February  5, 
1981.  Applicant:  SCOTT  TRANSFER 
CO.,  INC.,  1134  Sylvan  Rd.  SW.,  Atlanta, 
GA  30310.  Representative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Blvd., 
Atlanta,  GA  30349.  Transporting  rubber 
and  plastic  products,  between  the 
facilities  of  Mobil  Chemical  Co.,  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  121496  (Sub-58),  filed  February  6, 
1981.  Applicant:  CANGO 
CORPORATION,  2727  No.  Loop  West. 
Houston,  TX  77008.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W., 
Washington,  DC  20001.  Transporting 
commodities  in  bulk,  between  points  in 
TX,  LA,  AR,  and  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
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MC 123916  (Sub-19),  filed  February  6, 
1981.  Applicant:  GROVE  CITY  BUS 
LINES.  INC.,  P.O.  Box  31.  Grove  City.  PA 
16127.  Representative:  Jeremy  Kahn, 

Suite  733  Investment  Bldg.,  1511  K  St., 
N.W.,  Washington,  DC  20005. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Montgomery  and  Prince 
Georges’  Counties,  MD,  Arlington  and 
Fairfax  Counties,  VA,  Alexandria  and 
Fairfax  City,  VA,  and  DC,  and  extending 
to  points  in  the  U.S.,  (including  AK  but 
excluding  HI). 

MC  128746  (Sub-70),  filed  February  5, 
1981.  Applicant:  D'AGATA  NATIONAL 
TRUCKING,  a  corporation,  3240  South 
61st  St.,  Philadelphia,  PA  19153. 
Representative:  Edward  J.  Kiley,  1730  M 
St.,  N.W.,  Washington,  DC  20036. 
Transporting  food  and  related  products, 
between  points  in  Bristol  County,  MA, 
Union  County,  NJ,  Nassau  County,  NY, 
and  Baltimore,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ,  CT, 
MD.  RI.  PA,  NC.  and  NH. 

MC  128746  (Sub-71),  filed  February  5, 
1981.  Applicant:  D’AGATA  NATIONAL 
TRUCKING  CO.,  a  corporation,  3240 
South  61st  St.,  Philadelphia,  PA  19153. 
Representative:  Edward  J.  Kiley,  1730  M 
St.,  N.W.,  Washington,  DC  20036. 
Transporting  food  and  related  products, 
between  the  facilities  of  Joseph  Schlitz 
Brewing  Company  in  the  U.S.,  on  the 
one  hand,  and,  the  other,  points  in  the 
U.S. 

Volume  No.  OP4-043 

Decided:  February  25, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  95876  (Sub-387),  filed  February  6, 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tow’er,  Minneapolis,  MN  55402. 
Transporting  machinery,  between  the 
facilities  of  Farmland,  Inc.  in  the  U.S.,  on 
the  one  hand,  and,  other  points  in  the 
U.S. 

MC  105566  (Sub-244),  filed  February  6, 
1981.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overlook 
Bldg.,  6121  Lincolnia  Rd„  Alexandria, 
VA  23212.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Coffee, 
Davidson  and  Gibson  Counties,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 


MC  117686  (Sub-296),  filed  February  5, 
1981.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  920  West  21st  St.,  P.O.  Box 
155,  S.  Sioux  City,  NE  68776. 
Representative:  George  L.  Hirschbach 
(same  address  as  applicant). 
Transporting  food  and  related  products, 
between  points  in  Jefferson  County,  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  and  MS. 

MC  141076  (Sub-32),  filed  February  5. 
1981.  Applicant:  ROGERS  MOTOR 
LINES,  INC.,  R.D.  #2,  P.O.  Box  388  D-2, 
Hackettstown,  NJ  07840.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  food 
business  houses,  between  Chesapeake 
and  points  in  Nansemond  County,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  MD,  NJ,  NC,  PA,  SC.  WV, 
and  DC. 

MC  149026  (Sub-25),  filed  February  6, 
1981.  Applicant:  TRANS-STATES 
LINES.  INC,,  633  Main  St.,  Van  Buren, 

Ar  72956.  Representative:  Larry  C.  Price, 
P.O.  Box  1486,  Van  Buren,  AR  72956. 
Transporting  metal  products,  between 
points  in  Kane  County,  IL,  Dallas 
County.  TX.  and  Pulaski  County,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  149026  (Sub-26),  filed  February  5, 
1981.  Applicant:  TRANS-STATES 
LINES,  INC.,  P.O.  Box  1486,  Van  Buren, 
AR  72956.  Representative:  Larry  C.  Price 
(same  address  as  applicant). 
Transporting  building  materials, 
between  points  in  Sebastian  County, 

AR,  EL  Paso  County,  CO,  and  Lucas 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Volume  No.  OP4-045 

Decided:  February  25, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  121496  (Sub-53),  filed  February  3, 
1981.  Applicant:  CANGO 
CORPORATION,  2727  North  Loop  West, 
Houston,  TX  77008.  Representative:  E. 
Stephen  Heisley.  666 11th  St.,  N.W.  No. 
805,  Washington,  DC  20001. 

Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Union 
Carbide  Corporation,  of  New  York,  NY. 

MC  143406  (Sub-3),  filed  February  5, 
1981.  Applicant:  MICHEL  PROPERTIES. 
INC.,  Stenersen  Lane,  Cockeysville,  MD 
21030.  Representative:  Walter  T.  Evans, 
7961  Eastern  Ave.,  Silver  Spring,  MD 
20910.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swift 
&  Company,  of  Chicago,  IL. 


MC  146636  (Sub-5),  fded  February  5, 
1981.  Applicant:  J.  K.  SMITH,  P.  SMITH 
and  M.  R.  SMITH  d.b.a.  SMITH 
TRUCKING,  a  partnership,  Rt.  1,  Box  43. 
Round  Lake,  MN  56167.  Representative: 
Jack  L.  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  68701.  Transporting  food  and  related 
products,  between  points  in  CA,  MN, 

NE,  NY,  PA  and  DC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144776  (Sub-9),  filed  February  5, 
1981.  Applicant:  APACHE  TRANSPORT, 
INC.,  833  Warner  St.,  SW.,  Atlanta,  GA 
30310.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Bldg.,  Atlanta, 

GA  30349.  Transporting  (1)  rubber  and 
plastic  products,  and  (2)  machinery, 
between  the  facilities  of  Mobil  Chemical 
Company,  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144906  (Sub-2),  filed  February  6, 
1981.  Applicant:  NORTH  OPERATING 
COMPANY.,  39  Little  Brook  Rd., 
Springfield,  NJ  07081.  Representative: 
Roy  A.  Jocobs,  550  Mamaroneck  Ave., 
Harrison,  NY  10528.  Transporting  pulp, 
paper  and  related  products,  between 
points  in  U.S.,  under  continuing 
contract(s)  with  Williamhouse-Regency, 
Inc.,  of  Ridgewood,  NY. 

MC  149026  (Sub-27),  filed  February  5, 
1981.  Applicant:  TRANS-STATES 
LINES,  INC.,  P.O.  Box  1486,  Van  Buren, 
AR  72956.  Representative:  Larry  C.  Price 
(same  address  as  applicant). 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  Webb 
County,  TX,  on  the  one  hand(  and,  on 
the  other,  points  in  the  U.S. 

MC  150986  (Sub-lF),  filed  January  2, 
1981.  Applicant:  YOUNG  TRANSFER, 
INC.,  d.b.a.  YOUNG  TRANSFER,  600 
Gulf  Dr.,  P.O.  Box  668226,  Charlotte,  NC 
28266.  Representative:  Terry  Welch 
(same  address  as  applicant). 
Transporting  pulp,  paper  and  related 
products,  between  points  in  NC,  SC,  VA, 
GA,  and  TN. 

MC  151866  (Sub-2),  filed  February  6, 
1981.  Applicant:  R.  L.  JONES  &  SONS. 
INC.,  4900  E.  12th  St.,  Kansas  City,  MO 
64127.  Representative:  Tom  B. 

Kretsinger,  20  E.  Franklin,  Liberty,  MO 
64068.  Transporting  textile  mill 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  E.  F.  ( 
Selby  Co.,  of  North  Kansas  City,  MO, 
and  W.  C.  Tingle,  Fred  Pauls  &  Co., 
Wilson  &  Sons  Distributing  Co.,  and 
Kansas  City  Carpet  Co.,  all  of  Kansas 
City,  MO. 

MC  152516  (Sub-1),  filed  February  5. 
1981.  Applicant:  A  &  E  ASSOCIATES. 
INC.,  3710  South  California,  Chicago,  IL 
60632.  Representative:  D.  L.  Bertelle,  221 
North  LaSalle  St.,  Rm.  1164,  Chicago,  IL 
60601.  Transporting  general 
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commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Transportation  Service,  Inc.,  of  Chicago, 
IL. 

MC  153196  (Sub-1),  filed  February  5, 
1981.  Applicant:  PRINCL 
FREIGHTLINES,  INC.,  1641  Carole  St., 
Green  Bay  WI 54303.  Representative: 
Richard  A.  Westley,  4506  Regent  St., 
Suite  100,  Madison,  WI  53705. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Frigo  Cheese 
Corporation,  of  Lena,  WI. 

Volume  No.  OP4-047 

Decided:  February  25, 1981. 

By  the  Commission,  Review  Board  No.  2, 
members  Chandler,  Eaton,  and  Liberman. 

MC  69036  (Sub-13),  filed  February  6, 
1981.  Applicant:  COOL  TRUCKS,  INC., 
Glenwood,  IA  51534.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  LA  50309.  Transporting  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  between  points  in 
Fremont  County,  IA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  91306  (Sub-37),  filed  February  5, 
1981.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC.,  1858  9th  Ave.,  N.E., 
Hickory,  NC  28601.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.,  N.W., 
Washington,  DC  20005.  Transporting 
furniture  and  fixtures,  between  points  in 
VA,  NC,  and  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  95876  (Sub-381),  filed  February  6, 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  121  So.  8th  St.,  Minneapolis, 
MN  55402.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  self- 
propelled  railway  equipment,  between 
points  in  Troup  County,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  95876  (Sub-384),  filed  February  6, 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  St.  Cloud,  MN  56301. 
Representative:  Stephen  F.  Grinnell, 

1600  TCF  Tower,  Minneapolis,  MN 
55402.  Transporting  machinery  between 
points  in  Lexington  County,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  95876  (Sub-386),  filed  February  6, 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  St.  Cloud,  MN  56301. 
Representative:  Stephen  F.  Grinnell, 


1600  TCF  Tower,  Minneapolis,  MN 
55402.  Transporting  machinery  between 
Norfolk,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  111936  (Sub-23),  filed  February  5, 
1981.  Applicant:  MURROW’S 
TRANSFER,  INC.,  P.O.  Box  4095,  High 
Point,  NC  27263.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.  NW.,  Washington,  DC 
20001.  Transporting  furniture  and 
fixtures,  between  points  in  VA,  NC,  and 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  121496  (Sub-55),  filed  February  6, 
1981.  Applicant:  CANGO 
CORPORATION,  2727  North  Loop  West. 
Houston,  TX  77008.  Representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
No.  805,  Washington,  DC  20001. 
Transporting  commodities  in  bulk, 
between  Houston,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  136786  (Sub-241),  filed  February  5, 
1981.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4474  N.E. 

3rd  St.,  Des  Moines,  IA  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
7400  Metro  Blvd.,  Suite  411,  Edina,  MN 
55435.  Transporting  furniture  and 
fixtures,  between  points  in  VA,  NC,  and 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  136786  (Sub-242),  filed  February  6. 
1981.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  IA  50309. 
Representative:  Larry  D.4Cnox,  600 
Hubbell  Bldg.,  Des  Moines,  IA  50309. 
Transporting  such  commodities  as  are 
dealt  in  by  food  business  houses, 
between  points  in  Cherokee  County,  SC 
and  Cuyahoga  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IA,  IL, 
IN,  KS,  KY,  MI,  MN,  MO,  NE,  ND.  OH. 
SC,  SD,  TN,  and  WI. 

MC  141216  (Sub-10),  filed  February  2, 
1981.  Applicant:  DARREL  K.  OAKLEY, 
d.b.a.  OAKLEY  ENTERPRISES,  P.O.  Box 
387,  Rapid  City,  SD  57709. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Rd.,  Rapid  City,  SD 
57701.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Edward  Hines  Lumber  Co.,  of  Chicago, 
IL. 

MC  149026  (Sub-23),  filed  February  6, 
1981.  Applicant:  TRANS-STATES 
LINES,  INC.,  P.O.  Box  1486,  Van  Buren, 
AR  72956.  Representative:  Larry  C.  Price 
(same  address  as  applicant). 
Transporting  chemicals  and  related 
products  between  Houston,  TX  and 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 


MC  149026  (Sub-24),  filed  February  6, 
1981.  Applicant:  TRANS-STATES 
LINES,  INC.,  P.O.  Box  1466,  Van  Buren, 
AR  72956.  Representative:  Larry  C.  Price 
(same  address  as  applicant). 
Transporting  machinery,  between  points 
in.  Sebastian  County,  AR,  Hillsdale  and 
Jackson,  ML  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150496  (Sub-9),  filed  February  6, 
1981.  Applicant:  P.A.M.  TRANSPORT, 
INC.,  P.O.  Box  188,  Tontitown,  AR  72770. 
Representative:  Robert  W.  Weaver 
(same  address  as  applicant). 
Transporting  food  and  related  products, 
between  points  in  Franklin  County,  AL, 
Los  Angeles  County,  CA,  Fulton  County. 
GA,  Coles  County,  IL,  Marion  and  Vigo 
Counties,  IN,  Lee  County,  MS,  Douglas 
County,  NE,  Franklin  County,  OH  and 
Weber  County,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  150496  (Sub-9),  filed  February  6, 
1981.  Applicant:  P.A.M.  TRANSPORT. 
INC.,  P.O.  Box  188,  Tontitown,  AR  72770. 
Representative:  Robert  W.  Weaver 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston  Purina 
Company  in  the  U.S.,  on  the  one  hand, 
and,  on  die  other,  points  in  the  U.S. 

MC  151746  (Sub-4),  filed  February  6, 
1981.  Applicant:  ORANGE 
DISTRIBUTION  SERVICES,  INC.,  P.O. 
Box  2277,  Short  Beach,  CT  06405. 
Representative:  Gerald  A.  Joseloff,  P.O. 
Box  3258,  Hartford,  CT  06103. 
Transporting  metal  products,  between 
points  in  New  Haven  County,  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Volume  No.  OP4-048 

Decided:  February  25, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Carleton,  Joyce,  and  Jones. 

MC  148126  (Sub-4),  filed  January  21, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  February  5, 1981,  and 
republished  this  issue.  Applicant:  E.W.L. 
TRUCKING,  INC.,  2055  John’s  Dr., 
Glenview,  IL  60025.  Representative:  Paul 
J.  Maton,  10  S.  LaSalle  St.,  Rm.  1620, 
Chicago,  IL  60603.  Transporting  metal 
products,  building  materials,  and 
machinery,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Air 
Distribution  Associates,  Inc.,  of  Wood 
Dale,  IL,  and  UNR-Leavitt,  Division  of 
UNR,  Inc.,  of  Chicago,  IL. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  requested  authority. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-6950  Filed  3-1-81;  8;45  am| 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-99 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  134335  (Sub-II-lTA),  filed 
February  19, 1981.  Applicant:  ALL 
FREIGHT,  INC.,  238  Sheldon  Rd.,  Berea, 
OH  44017.  Representative:  E.  H.  van 
Deusen,  P.O.  Box  97,  Dublin,  OH  43017. 
Contract,  irregular:  classes  A,  B,  &C 
explosives,  nitro  carbo  nitrate  oxidizers, 
and  blasting  agents  from  Camden,  AR, 
Madisonville,  KY,  McArthur,  OH  and  La 
Follette,  TN  to  points  in  the  U.S.  under 
continuing  contract  with  the  Austin 
Powder  Company,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Austin 


Powder  Co.,  3735  Green  Rd.,  Cleveland, 
OH  44122. 

MC  146328  (Sub-U-lTA),  filed 
February  19, 1981.  Applicant:  ALLIED 
DELIVERY  SYSTEM  CO.,  6200  Roland 
Avenue,  Cleveland,  OH  44127. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Office 
products  and  supplies,  between 
Cleveland  and  Columbus,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
Boyd,  Carter,  Rowan,  Fleming,  Mason, 
Lewis  and  Greenup  Counties,  KY,  for 
270  days.  Supporting  Shipper:  Boise 
Cascade,  Office  Products  Division,  12021 
Centron  PL,  Cincinnati,  OH  45246. 

MC  147815  (Sub-II-2TA),  filed 
February  18, 1981.  Applicant:  CARGO 
TRANSPORT,  INC.,  918  W.  Fifth  St., 
Dayton,  OH  45407.  Representative: 

Robert  E.  McFarland  2855  Coolidge,  Ste. 
201A,  Troy,  MI  48084.  General 
commodities  (except  household  goods, 
classes  A  fr  B  explosives,  commodities 
in  bulk,  and  commodities  which  require 
special  handling  because  of  size  and 
weight),  between  Cincinnati,  OH, 

Dayton,  OH,  Bellefontaine,  OH,  and 
Georgetown,  KY,  on  the  one  hand,  and, 
on  the  other,  pts.  in  the  U.S.  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX,  for  270 
days,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of 
Nationwide  Shippers  Cooperative 
Association,  Inc.  Supporting  shipper: 
Nationwide  Shippers  Cooperative 
Association,  Inc.,  2735  Spring  Grove 
Avenue,  Cincinnatti,  OH  45225. 

MC  152509  (Sufe-II-3TA),  filed 
February  18, 1981.  Applicant: 
CONTRACT  TRANSPORTATION 
SYSTEMS  CO.,  1370  Ontario  St.,  P.O. 

Box  5856,  Cleveland,  OH  44101. 
Representative:  Michael  R.  Burke  (same 
as  applicant).  Contract,  irregular: 

General  commodities  (except  classes  A 
&  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  of  unusual  value, 
commodities  in  bulk,  and  those 
requiring  the  use  of  special  equipment), 
from  Cincinnatti,  OH  Georgetown,  KY, 
Bellefonatine,  OH,  to  pts.  in  CT,  GA,  IL, 
MA,  MD,  MN,  MO,  NJ,  NY,  NC,  PA,  TN 
and  TX,  under  a  continuing  contract  or 
contracts  with  Nationwide  Shippers 
Cooperative,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Nationwide  Shippers  Cooperative,  Inc., 
2735  Spring  Grove  Ave.,  Cincinnatti,  OH 
45225. 

MC  119793  (Sub-II-3TA),  filed 
February  20, 1981.  Applicant:  D  &  W 
TRUCK  LINES,  INC.,  200  First  St.. 
Parsons,  WV  26287.  Representative:  E. 
Stephen  Heisley,  666 11th  St.,  NW.,  Suite 
805,  Washington  DC  20001.  Contract, 


irregular:  Lumber  or  wood  products, 
between  pts.  in  the  U.S.  under 
contract(s)  with  WIMI  Lumber  Corp.,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 

WIMI  Lumber  Corp.,  P.O.  Box  1308, 
Elkins,  WV  26241. 

MC  138000  (Sub-II-28TA),  filed 
February  19, 1981.  Applicant:  ARTHUR 
H.  FULTON,  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  General  commodities  (except 
articles  of  unusual  value,  Class  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  articles  which 
because  of  their  size  and  weight  require 
special  equipment),  between  points  in 
the  United  States  in  and  and  east  of  MN, 
IA,  KS,  OK  and  TX,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  ITOFCA,  Inc.,  or  its 
members,  and  restricted  to  shipments 
moving  on  bills  of  lading  of  the  above 
shipper  association.  Supporting 
shipper(s):  ITOFCA,  Inc.,  P.O.  Box  188,  2 
Walker  Ave.,  Clarendon  Hills,  IL  60514. 

MC  138000  (Sub-II-29TA),  filed 
February  19, 1981.  Applicant:  ARTHUR 
H.  FULTON,  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740.  (1) 
Cleaning  and  polishing  compounds;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  (1)  above,  between  Terre 
Haute,  and  Brazil,  IN,  including  their 
respective  commerical  zones,  on  the  one 
hand,  and  on  the  other,  points  in  IL,  OH, 
TN,  PA,  VA,  MA,  GA.  TX.  NJ  and  DE, 
for  270  days.  An  underlying  ETA  seeks 
120  days’  authority.  Supporting 
shipper(s):  Continental  Chemical 
Corporation,  P.O.  Box  994,  Terre  Haute, 
IN  47808. 

MC  154047  (Sub-II-lTA),  filed 
February  17, 1981.  Applicant:  C  &  S 
EXPRESS,  INC.,  4907  State  Rte.  39, 
Crestline,  OH  44827.  Representative: 
James  Duvall,  P.O.  Box  97,  220  W.  Bridge 
St.,  Dublin,  OH  43017.  Steel  tubing  arid 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  steel  tubing,  between  the 
facilities  of  Copperweld  Corporation, 
Steel  Tubing  Division  at  or  near  Shelby, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  ND,  SD,  NE,  KS, 

OK  and  TX,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Copperweld 
Corporation,  Steel  Tubing  Division, 
Shelby,  OH  44875. 
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MC  150482  (Sub-II-3TA),  filed 
February  17, 1981.  Applicant: 

MCCAULY  AIR  FREIGHT,  R.D.  #4,  Box 
314A,  Punxsutawney,  PA  15767. 
Representative:  John  W.  Smith  (same  as 
applicant).  Fabricated  Metal  Products 
from  the  Facility  of  Keystone  Carbon 
Co..  St.  Marys,  PA  to  the  plant  facilities 
of  Delco  Products,  Kettering,  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Keystone 
Carbon  Company,  1935  State  Street,  St. 
Marys,  PA  15857. 

MC  117565  (Sub-II-13TA),  filed 
February  17, 1981.  Applicant:  MOTOR 
SERVICE  COMPANY  INC.,  P.O.  Box 
448,  Coshocton,  Ohio  43812. 
Representative:  John  R.  Hafner  (same  as 
applicant).  (1)  Plumbers  Goods, 
Fiberglass,  and  Acrylic  Products, 

Building  Compenents,  Generators, 
Internal  Combustion  Engines  and  (2) 
Accessories  and  Supplies  used  in  the 
manufacture,  distribution,  maintenance 
and  installation  of[  1)  above.  From 
Sheboygan  County,  WI,  Spartainsburg 
County,  SC  and  Brown  County,  TX  to 
points  in  the  United  States  for  270  days. 
Supporting  shipper:  Kohler  Company, 
Kohler  Memorial  Drive,  Kohler, 
Wisconsin  53044. 

MC  107012  (Sub-II-136TA),  filed 
February  17, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Floor 
covering,  from  the  facilities  of  E.R. 
Carpenter  located  at  or  near 
Russellville,  KY  to  points  in  AR,  CA, 

CO,  KS,  LA,  ND,  NM,  OK,  SD,  TX  and 
WY  for  270  days.  Supporting  shipper:  E. 
R.  Carpenter  Co.,  P.O.  Box  27205. 
Richmond,  VA  23261. 

Note. — Common  control  may  be  involved. 

MC  145018  (Sub-II-5TA),  filed 
February  13, 1981.  Applicant: 
NORTHEAST  DELIVERY,  INC.,  P.O. 

Box  127,  Taylor,  PA  18517. 
Representative:  Edward  F.  V. 

Pietrowski,  3300  Birney  Ave.,  Moosic, 

PA  18607.  (1)  Such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
(2)  materials,  equipment  and  supplies 
used  in  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  (1)  from  Erie 
&  Northeast,  PA  and  Westfield  & 

Buffalo,  NY  to  points  in  PA,  IL,  IN,  OH. 
NJ,  NY,  TX,  MA.  VT,  NH.  TN,  FL.  AL, 
MS,  KY  and  GA;  (2)  materials, 
equipment  and  supplies  on  return  for  270 
days.  Supporting  shipper(s):  Better 
Baked  Foods,  North  East  Industrial  Park, 
P.O.  Box  30,  Smedley  St.,  North  East,  PA 


16428.  Welch  Foods,  Inc.,  2  South 
Portage  St.,  Westfield,  NY  14787. 

MC  141424  (Sub-II-lTA),  filed 
February  17, 1981.  Applicant:  P-Y 
TRANSPORT,  INC.,  50  S.  Williams  St., 
York,  PA  17404.  Representative: 

Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St.,  NW,  Washington,  DC 
20005.  Flat  glass,  in  containers,  from  Mt. 
Holly  Springs,  PA  to  Wilmington,  NC, 
for  270  days.  Supporting  shipper:  PPG 
Industries,  Inc.,  1  Gateway  Center, 
Pittsburgh,  PA  15222. 

MC  150339  (Sub-2-3lTA),  filed 
February  17, 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 

151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 

(same  as  applicant).  Contract,  irregular: 
Rough  iron  castings,  from  Lynchburg, 

VA,  and  Ironton,  OH,  to  Ellicottville  and 
LeRoy,  NY,  under  continuing  contract(s) 
with  LeRoy  Machine  Co.,  Inc.,  LeRoy, 

NY,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  LeRoy  Machine  Co.  Inc.,  7921 
East  Main  Road,  LeRoy,  NY  14482. 

MC  138126  (Sub-II-3TA),  filed 
February  17, 1981.  Applicant: 

WILLIAMS  REFRIGERATED  EXPRESS. 
INC.,  Old  Denton  Rd.,  Federalsburg,  MD 
21632.  Representative:  Chester  A. 

Zyblut,  366  Executive  Bldg.,  1030 15th 
St.,  N.W.,  Washington,  DC  20005.  Frozen 
foods  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  frozen  foodstuffs, 
between  King  of  Prussia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  TX,  OK,  KS, 
NE,  SD  and  ND,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Chef 
Francisco,  Eugene,  OR  97440. 

MC  138878  (Sub-No.  II-1TA),  filed 
December  18, 1980.  Originally  published 
in  Fed.  Reg.  on  February  19, 1981.* 
Applicant:  JOHN  S.  WATSON.  d.b.a. 
JOHN  S.  WATSON  TRUCKING 
COMPANY,  Route  2,  Box  94,  Weston, 
WV  26452.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  Iron  and  steel  pipe  from 
Allegheny  County,  PA  to  Lewis  County, 
WV  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Shafer  Pipe  Line  Co..  P.O. 

Box  D,  Clendennin,  WV  25045. 

MC  61977  (Sub-II-8TA),  filed  February 
17, 1981.  Applicant:  ZERKLE  TRUCKING 
CO.,  2400  Eighth  Ave.,  P.O.  Box  5628, 
Huntington,  WV  25703.  Representative: 
N.  W.  Bowen,  Jr.  (same  as  applicant). 
Such  commodities  as  are  dealt  in  by 


'The  purpose  of  this  republics tion  is  to  add 
“iron”  to  the  commodity  description.  “Iron"  was 
omitted  from  original  publication. 


Retail  and  Wholesale  Grocery,  Food, 
Variety  and  Department  Stores, 
between  points  in  PA,  on  the  one  hand, 
and  on  the  other,  points  in  KY,  OH,  PA, 
VA  and  WV  for  270  days.  Supporting 
shipper:  Dauphin  Distribution  Services 
Company,  5023  East  Trindle  Road, 
Mechanicsburg,  PA  17055. 

MC  152317  (Sub-No.  II-2TA),  filed 
February  17, 1981.  Applicant: 

SHOCKLEY  &  WILES,  INC.,  Route  1, 

Box  177,  Big  Stone  Gap,  VA  24219. 
Applicant's  Representative:  John  M. 
Friedman,  2930  Putman  Ave.,  Hurricane, 
WV  25526.  Contract  carrier,  irregular 
routes,  lumber,  wood  chips,  sawdust  and 
bark,  between  Wise  County,  VA; 

Pulaski  and  Wayne  Counties,  KY;  and 
Logan,  Nicholas,  Greenvrier  and  Wayne 
Counties,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  VA,  KY,  TN,  NC,  SC, 
GA,  WV,  PA,  OH,  IN,  IL,  and  NY,  under 
contract  with  Hamer  Lumber  Company, 
A  Division  of  The  Celotex  Corp  for  270 
days.  Supporting  shipper(s):  Hamer 
Lumber  Company,  A  Division  of  The 
Celotex  Corporation,  P.O.  Box  418, 
Kenova,  WV  25530. 

MC  3104  (Sub-II-3TA),  filed  February 
17, 1981.  Applicant:  Z  &  M  MOTOR 
LINE,  INC.,  P.O.  Box  2345,  Cumberland, 
MD  21502.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740.  Such 
commodities  as  are  used  by  or  dealt  in 
by  a  manufacturer  of  rubber  products, 
between  points  in  IL,  IN,  KY,  Ml,  OH, 
NY,  MN,  NJ,  PA,  DE,  WV,  KS,  TN,  IA, 
MD,  VA,  WI,  MO  and  DC  for  270  days. 
Supporting  shippers):  The  Kelly 
Springfield  Tire  Co.,  Kelly  Rd., 
Cumberland,  MD  21502. 

MC  143218  (Sub-H-4TA),  filed 
February  18, 1981.  Applicant:  DONALD 
SANTISI  TRUCKING  COMPANY,  1024 
North  Main  St.,  Niles,  OH  44446. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St.,  Columbus,  OH  43215. 
Titanium  and  equipment,  materials  and 
supplies  utilized  in  the  production, 
processing  and  distribution  of  titanium 
(except  commodities  in  bulk)  (1) 
between  the  commercial  zones  of  Niles 
and  Ashtabula,  OH  and  Washington 
and  Sullivan,  MO  and  (2)  between  the 
commercial  zones  of  Niles  and 
Ashtabula,  OH  and  Washington  and 
Sullivan,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  CA,  AZ,  TX, 
MA,  CT  and  RI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers): 
Relative  Metals,  Inc.,  1000  Warren  Ave., 
Niles,  OH  44446. 

MC  154163  (Sub-H-ITA),  filed 
February  18, 1981.  Applicant:  ROARING 
RUN  TRUCKING  CO.,  INC.  R.D.,  Bigler, 
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PA  16825.  Representative:  Dwight  L. 
Koerber,  Jr.,  P.O.  Box  1320, 110  N.  2nd 
St.,  Clearfield,  PA  16830.  Coal,  from  the 
facilities  of  Bradford  Coal  Co.,  Inc.  in 
Clearfield  Co.,  PA  to  pts.  in  NY  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bradford 
Coal  Co.,  Inc.,  1101  Walker  Rd.,  Bigler, 

PA  16825. 

MC  111196  (Sub-II-lTA),  filed  January 

13. 1981.  Orginally  published  in  Federal 
Register  of  February  9, 1981.  Applicant: 

R.  KUNTZMAN,  INC.,  1905  W.  State  St., 
Alliance,  OH  44601.  Representative: 

John  L.  Alden,  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  Transportation  of 
new  furniture  and  furniture  parts;  and 
materials,  equipment  and  supplies  used 
in  their  manufacture  and  distribution, 
except  commodities  in  bulk,  between 
alliance,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  OH,  for  270  days. 
Carrier  intends  to  interline  with  other 
carriers  at  Alliance,  OH.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shippers]:  S.  K.  Products 
Corp.,  5355  Buckneli  Dr.,  S.W.,  Atlanta, 
GA  30378.  The  purpose  of  this  re¬ 
publication  is  to  show  carrier  will 
interline  at  alliance,  OH  which  was 
omitted  in  the  first  publication. 

MC  115694  (Sub-II-2TA),  filed 
February  10, 1981.  Applicant:  J.  BALLEW 
&  SONS,  INC.,  Box  47,  Stuarts  Draft,  VA 
24477.  Representative:  James  E.  Ballew 
(same  address  as  above).  Paints  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  thereof  between  the 
facilities  of  Evans  Paint  Div.  located  at 
Roanoke,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CT,  DE,  FL,  GA, 
IN,  IL,  MA,  MD,  NC,  NJ,  NY,  OH,  PA, 

SC,  TN  and  WV.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Evans  Paint  Division,  P.O.B. 
4098,  Roanoke,  VA  24015. 

MC  63838  (Sub-II-5TA),  filed  February 

11. 1981.  Applicant:  BOLUS  MOTOR 
LINES,  INC.,  700  N.  Keyser  Ave., 
Scranton,  PA  18508.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St.. 
Taylor,  PA  18517.  Television  bulks, 
glass  face  plates  and  glass  parts  used  in 
the  manufacture  of  television  bulbs  and 
materials,  equipment  and  supplies  on 
return,  between  Pittston,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Owens-Illinois,  Inc.,  P.O.B. 
1035,  Toledo,  OH  43666. 

MC  146149  (Sub-II-4TA),  filed 
February  12, 1981.  Applicant:  KENNEDY 
FREIGHT  LINES,  INC.,  4989  Vulcan, 
Columbus,  OH  43228.  Representative: 
Paul  F.  Beery,  275  E.  State  St.,  Columbus, 
OH  43215.  Containers  and  equipment, 
materials  and  supplies  utilized  in  the 


manufacture  of  containers,  between 
Cuyahoga  and  Stark  Counties,  OH  and 
Hillsborough  County,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  for  270  days. 
Supporting  shipper:  The  Van  Dorn 
Company,  Davies  Can  Division,  30301 
Carter  Street,  Solon,  OH. 

MC  133405  (Sub-II-3TA),  filed 
February  9, 1981.  Applicant:  BOWIE 
HALL  TRUCKING,  INC.,  P.O.  Box  1470, 
La  Plata,  MD  20646.  Representative: 
Daniel  B.  Johnson,  4304  East-West  Hwy., 
Washington,  DC  20014.  Malt  beverages 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  and 
distribution  of  malt  beverages  between 
Charles.  County,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  TX,  AR,  MO,  IA,  and  WI  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  The 
Winner  Distributing  Company,  7616 
Canton  Center  Drive,  Baltimore,  MD 
21224. 

MC  129124  (Sub-II-6TA),  filed 
February  11, 1981.  Applicant:  SAMUEL  J. 
LANSBERRY,  INC.,  Intersection  of  Rt. 

322  and  970,  Woodland,  PA  16881. 
Representative:  John  C.  Fudesco,  Suite 
960, 1333  New  Hampshire  Ave.,  NW„ 
Washington,  DC  20036.  Coal,  in  bulk  in 
dump  vehicles,  from  points  in  Butler 
County,  PA  to  points  in  Erie  County, 

OH.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 

Johnson  Energy  Company,  32  North 
Main  St.,  Room  609,  Dayton,  OH  45402. 

MC  123255  (Sub-II-7TA),  filed 
February  11, 1981.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  1984  Cottman 
Rd.,  Newark,  OH  43055.  Representative: 
C.  F.  Schnee,  Jr.  (same  address  as 
applicant).  Building  material  and 
material,  equipment  and  supplies  used 
in  the  manufacture  or  distribution 
thereof  between  Aurora,  IL  and 
Alliance,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MT,  WY,  CO  and  NM,  for  270  days. 
Supporting  shipper(s):  Forty-Eight 
Insulations,  Inc.,  P.O.  Box  1148,  Aurora, 
IL  60507. 

MC  63417  (Sub-II-16TA),  filed 
February  9, 1981.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY, 
INCORPORATED,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Mirrors,  doors,  builders' 
hardware,  home  accessories,  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture  thereof  between  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  for 
270  days.  Supporting  shipper(s): 
Monarch  Mirror  Door  Co.,  Inc.,  P.O.  Box 
768,  Chatsworth,  CA  91311. 


MC  153981  (Sub-II-lTA),  filed 
February  9, 1981.  Applicant:  LEEWAY 
FLEET  LINES,  INC.,  1321  Arch  St., 

Phila.,  PA.  19107.  Representative: 

Malcolm  H.  Waldron,  Jr.  (same  address 
as  applicant).  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  from  Philadelphia,  PA  to 
points  in  NY,  NJ,  DE,  MD,  OH,  WV,  VA 
and  DC,  for  270  days.  Supporting 
shipper(s):  There  are  eleven  supporting 
shippers'  statements  filed  with  this 
application  which  may  be  examined  at 
the  Philadelphia  Regional  office. 

MC  65475  (Sub-II-13TA),  filed 
February  9, 1981.  Applicant:  JETCO, 

INC.,  4701  Eisenhower  Ave.,  Alexandria, 
VA  22304.  Representative:  J.  G.  Dail,  Jr., 
P.O.  Box  LL,  McLean,  VA  22101.  Sign 
faces,  billboards,  wooden  frames,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  thereof,  between 
Westminster,  MD,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Supporting  shipper:  3-M  National 
Advertising  Co.,  1030  E.  Baltimore  Blvd., 
Westminster,  MD  21157. 

MC  144986  (Sub-II-5TA),  filed, 

February  20, 1981.  Applicant:  STAHLER 
TRUCKING  LEASING.  INC.,  208  E. 
Harrison  St.,  Wapakoneta,  OH  45895. 
Representative:  John  L.  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212. 

Contract:  Irregular:  Animal  feed,  and 
animal  feed  ingredients,  and  materials, 
equipment  and  supplies,  used  in  their 
manufacture  and  distribution,  between 
Auglaize  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MD, 
MA,  NJ,  NY,  PA  and  VA  for  270  days. 

An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Agway, 
Inc.,  P.O.  Box  330,  St.  Marys,  OH  45885. 

MC  153983  (Sub-II-lTA),  filed, 
February  17, 1981.  Applicant:  STEAM 
KAT  CORPORATION,  P.O.  Box  1686, 
Salisbury,  MD  21801.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway,  Washington,  DC  20014. 
Harardous  and  toxic  waste  between 
points  in  the  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
DelMarva  Power  &  Light  Company,  P.O. 
Box  231,  800  King  Street,  Wilmington, 

DE  19899;  Dixon  Valve  &  Coupling 
Company,  800  High  Street,  Chestertown, 
MD  21620;  Dresser  Industries,  124  West 
College  Avenue,  Salisbury,  MD  21801; 
Rubberset  Company,  Crisfield,  MD 
21817.  Republication;  Scope  change. 

MC  117883  (Sub-II-12TA),  filed, 
February  20, 1981.  Applicant:  SUBLER 
TRANSFER,  INC.,  1  Vista  Dr.,  P.O.  Box 
62,  Versailes,  OH  45380.  Representative: 
Robert  Von  Aschen  (same  as  applicant). 
Frozen  Foodstuffs.  From:  Emmaus,  PA  to 
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the  cities  of  Cincinnati,  OH  and 
Chicago,  IL  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shipper(s):  Stewart 
Sandwich  Service,  Inc.,  767  Spruce  St., 
Emmaus,  PA  18049. 

MC  152640  (Sub-II-2TA),  filed, 
February  19, 1981.  Applicant:  RAPID 
DISTRIBUTION  SERVICE,  INC.,  2392  N. 
Dupont  Hwy.,  Dover,  DE  19901. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  St.,  N.W., 
Washington,  DC  20005.  Contract 
Irregular:  Apparel,  from  SC  and  TN  to 
Beaverton,  OR  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  BRS, 
Inc.,  Greenville,  SC  29615. 

MC  150954  (Sub-II-19TA),  filed, 
February  18, 1981.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Avenue,  Ardmore,  PA  19003. 
Representative:  Robert  J.  Birnbaum,  3636 
Executive  Center  Drive,  Suite  151, 

Austin,  TX  78731.  Green  coffee  (1)  from 
Laredo,  and  Houston,  TX,  and  New 
Orleans,  LA,  to  Omaha,  NE;  (2)  between 
New  Orleans,  LA,  and  Houston,  TX  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
The  Coca-Cola  Company,  Foods 
Division,  P.O.  Box  2079,  Houston,  TX. 

MC  154165  (Sub-U-lTA),  filed, 
February  18, 1981.  Applicant:  RICHARD 
M.  SEAWICK,  d.b.a.  SEAWICK 
TRANSPORT,  6815  Dorr  Street,  Toledo, 
OH  43615.  Representative:  Boyd  B. 

Ferris,  50  W.  Broad,  Columbus.  OH 
43215.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  iron  and 
steel,  and  iron  and  steel  articles, 
between  Bellevue,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  MI,  IN, 
KY,  PA,  and  WV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  interline 
with  other  carriers  at  Toledo  and 
Cleveland,  OH.  Supporting  shipper: 
LaBarge,  Inc.,  Tubular  Division,  20  South 
Fourth  St.,  St.  Louis,  MO  68102. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC  6031  (Sub-4-2TA),  filed  February 
19, 1981.  Applicant:  BARRY  TRANSFER 
&  STORAGE  CO.,  INC.,  120  East 
National  Avenue,  Milwaukee,  WI  53204. 
Representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Avenue,  Milwaukee. 
WI  53203.  Contract,  Irregular,  Such 
commodities,  as  are  dealt  in,  or  used  by, 
retail  department  stores,  (1)  between 
points  in  WI,  and  (2)  between  points  in 
WI,  on  the  one  hand,  and  on  the  other, 
points  in  IL,  IA,  MI,  and  MN,  under 
continuing  contract(s)  with  H.  C.  Prange 


Co.,  Supporting  shipper  H.  C.  Prange 
Company,  301  N.  Washington,  St.,  Green 
Bay,  WI  54301. 

MC  98154  (Sub-4-2TA),  filed  February 
19, 1981.  Applicant:  BRUCE  CARTAGE, 
INCORPORATED,  3460  E.  Washington 
Road,  Saginaw,  MI  48601. 

Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  Such  commodities  as  are  dealt  in 
by  retail  department  stores  from  the 
facilities  of  Montgomery  Ward  &  Co., 

Inc.,  Eaton  County,  MI  to  the  stores  of 
Montgomery  Ward  &  Co.,  Inc.,  at 
Richmond,  IN  and  its  commercial  zone 
with  a  right  of  return  of  damaged, 
rejected  or  returned  merchandise.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper:  Montgomery  Ward 
&  Co.,  Inc.,  Montgomery  Ward  Plaza. 

P.O.  Box  7337,  Chicago,  IL  60680. 

MC  110420  (Sub-4-12TA),  filed 
February  18, 1981.  Applicant:  QUALITY 
CARRIERS,  INC.,  1000  Waukegan  Road, 
P.O.  Box  100,  Lake  Bluff,  IL  60044. 
Representative:  Michael  V.  Kaney  (same 
address  as  applicant).  Liquid  Fertilizer 
(1)  From  Shakopee,  MN  to  points  in  IL, 
IA,  KS,  NE,  SD  and  WI,  and  (2)  From 
Joilet,  IL  to  points  in  IN,  IA,  MI,  MO  and 
WI.  An  underlying  ETA  seeks  authority. 
Supporting  shipper  Conklin  Company, 
Inc.,  Valley  Industrial  Park,  Valley  Park 
Drive,  Shakopee,  MN  55379. 

MC  113751  (Sub-4-5TA),  filed 
February  19, 1981.  Applicant:  HAROLD 
F.  DUSHEK,  INC.,  10th  and  Columbia 
Streets,  Waupaca,  WI  54981. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Road, 
Madison,  WI  53719.  Foodstuffs,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities  between  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO,  OK, 
and  TX.  Restricted  to  transportation 
originating  or  terminating  at  the 
facilities  of  Hillshire  Farm  Co.,  Div.  of 
Consolidated  Foods  Corporation.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Hillshire 
Farms  Co.,  Div.  of  Consolidated  Foods 
Corporation,  Box  227,  New  London.  WI 
54961. 

MC  114632  (Sub-4-25TA),  filed 
February  19, 1981.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison,  SD 
57042.  Representative:  David  E.  Peterson 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  hardware 
stores  and  discount  houses,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  between  the 
facilities  of  the  Clorox  Company  at 
Kansas  City,  MO  on  the  one  hand,  and. 
on  the  other,  points  in  IA.  Supporting 


shipper  The  Clorox  Company,  P.O.  Box 
24305, 1221  Broadway,  Oakland,  CA 
94612. 

MC  126555  (Sub-4-25TA),  filed 
February  19, 1981.  Applicant: 
UNIVERSAL  TRANSPORT,  INC.,  P.O. 
Box  3000,  Rapid  City,  SD  57709. 
Representative:  Barry  C.  Burnette,  P.O. 
Box  3000,  Rapid  City,  SD  57709,  (605) 
348-1063.  Cement:  between  points  in 
CO,  NB,  UT  and  WY.  Supporting 
shipper:  Flatiron  Ready  Mix,  P.O.  Box 
229,  Boulder,  80306. 

MC  126918  (Sub-4-lTA),  filed 
February  18, 1981.  Applicant:  WALLACE 
E.  SHEFLAND,  d.b.a.  WALLY 
SHEFLAND  TRUCKING,  730  Florence 
St.,  Baldwin,  WI  84002.  Representative: 
William  J.  Gambucci,  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis,  MN  55401. 
General  commodities,  except :  (1)  those 
of  unusual  value;  (2)  classes  A  and  B 
explosives;  (3)  commodities  in  bulk;  (4) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  St.  Croix,  Dunn,  Pierce,  and 
Polk  Counties,  WI,  on  the  one  hand,  and, 
on  the  other,  Minneapolis-St.  Paul,  MN. 
Supporting  shippers:  There  are  10 
supporting  shippers. 

MC  129790  (Sub-4-3TA),  filed 
February  18, 1981.  Applicant:  JOSEPH  A. 
BECKER  d.b.a.  BECKER  HI-WAY 
FRATE,  Route  5  Box  10B,  Albert  Lea, 

MN  56007.  Representative:  Andrew  R. 
Clark,  1600  TCF  Tower,  Minneapolis, 

MN  55402.  Store  fixtures  and  furnishings 
and  exempt,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  these  commodities, 
between  the  facilities  of  Streater 
Industries,  Inc.  at  Albert  Lea,  Minnesota 
on  the  one  hand  and  points  in  the  U.S. 
on  the  other.  Supporting  shipper: 

Streater  Industries,  Inc.,  A  Division  of 
Litton  Industries,  411  South  1st  Street. 
Albert  Lea,  MN  56007. 

MC  129974  (Sub-4-3TA),  filed 
February  19, 1981.  Applicant: 
THOMPSON  BROS.,  INC.,  P.O.  Box 
1283,  Sioux  Falls,  SD  57101. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Contract  irregular:  (1)  Clay,  from 
Quality,  Meigs  and  Ochlocknee,  GA,  to 
the  facilities  of  PAM  Oil,  Inc.,  in  Sioux 
Falls,  SD;  Council  Bluffs,  IA  and  Fargo. 
ND,  and  (2)(A)  motor  oil,  from 
Minneapolis  and  St.  Paul,  MN,  and 
points  within  their  commerical  zone,  to 
the  facilities  of  PAM  Oil,  Inc.,  in  Sioux 
Falls,  SD,  Council  Bluffs,  IA  and  Fargo, 
ND;  and  (B)  from  the  facilities  of  PAM 
Oil,  Inc.,  at  Sioux  Falls,  SD,  to  Billings 
and  Great  Falls,  MT,  and  (3)  salt,  from 
Hutchinson,  KS,  to  the  facilities  of  PAM 
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Oil,  Inc.,  at  Sioux  Falls,  SD  and  Fargo. 

ND,  under  contract(s)  with  PAM  Oil, 

Inc.,  1420  N.  Minnesota  Avenue.  Sioux 
Falls.  SD  57104.  Supporting  shiper:  PAM 
Oil.  Inc.,  1420  N.  Minnesota  Ave.,  Sioux 
Falls.  SD  57104. 

MC  134305  (Sub-4-lTA),  filed 
February  20, 1981.  Applicant:  HAMM 
TRUCKING,  INC.,  R.R.  No.  1,  Erie,  61250. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street,  Chicago,  IL  60601.  . 
Plastic  pellets  or  plastic  powder  (except 
in  bulk)  and  materials  and  supplies  used 
or  useful  in  the  manufacture  or 
distribution  of  plastic  pellets  and  plastic 
powder,  between  Clinton;  IA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  MI, 
IN,  OH,  PA,  NY,  CT,  KY  and  NJ.  An 
underlying  ETA  seeks  authority  for  120 
days.  Supporting  shipper:  Chemplex 
Company,  3100  Golf  Road,  Rolling 
Meadows,  IL  60008. 

MC  142096  (Sub-4-2TA),  filed 
February  19, 1981.  Applicant:  MILLER 
BROS.  TRUCKING  CO.,  INC.,  4100  West 
Mitchell  Street,  Milwaukee,  WI  53215. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6425 
Odana  Road,  Madison,  WI  53719.  Such 
commodities  as  are  dealt  in  by  beverage 
and  can  manufacturers  between  points 
in  Milwaukee  County,  WI,  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
IN  and  MI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Jos. 
Schlitz  Brewing  Co.,  Box  614, 

Milwaukee,  WI  53201. 

MC  144822  (Sub-4-3TA),  filed  January 
18. 1981.  Applicant:  WINTZ  MOTOR 
FREIGHT,  INC.,  1706  American  National 
Bank  Building,  St.  Paul,  MI  55101. 
Representative:  Charles  C.  Jensch,  600 
Northwestern  National  Bank  Building, 

St.  Paul.  MI  55101.  Common  Regular: 
General  Commodities  (except  articles  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  from  Russellville,  AR  over 
U.S.  Hwy  40  to  U.S.  Hwy  71;  thence 
North  on  U.S.  71  to  Kansas  City,  MO 
and  from  Kansas  City  to  Minneapolis-St. 
Paul  and  Duluth,  MN  on  U.S.  Hwy  35— 
and  return.  Supporting  shipper:  Farwell 
Ozman  Kirk  Co.,  411  Farwell  Ave.  S.,  St. 
Paul.  MN  55075. 

MC  145944  (Sub-4-6TA),  filed 
February  20, 1981.  Applicant:  H  &  N 
TRANSPORT,  INC.,  393  South  Main, 

P.O.  Box  148,  Cottage  Grove,  WI  53527. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Road. 
Madison,  WI  53719.  Contract  Irregular: 
Fertilizer  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  fertilizers  between  points 
in  IL.  IA.  MN  and  WI.  Restricted  to 


shipments  performed  under  a  continuing 
contract(s)  with  Estech  General 
Chemicals  Corporation.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  Shipper:  Estech  General 
Chemicals  Corporation,  1996  Orrie  Lane, 
Green  Bay,  WI  54304. 

MC  146071  (Sub-4-5TA),  filed 
February  20. 1981.  Applicant:  DEETZ 
TRUCKING,  INC.,  P.O.  Box  2,  Strum,  WI 
54770.  Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Cheese  and 
butter,  from  Green  Bay,  WI  and  its 
commercial  zone,  to  points  in  OH,  PA, 
NY,  and  MA.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Topco  Associates,  7711  Gross  Point 
Road,  Skokie,  IL  60077. 

MC  150247  (Sub-4-3TA),  filed 
February  18, 1981.  Applicant: 
VANEERDEN  TRUCKING  COMPANY. 
INC.,  1150  Freeman  Avenue,  S.W., 

Grand  Rapids,  MI  49503.  Representative: 
J.  Michael  Smith,  465  Old  Kent  Building, 
Grand  Rapids,  MI  49503.  Transporting 
plastic  boats,  boat  parts  and  materials 
and  supplies  used  in  the  manufacture  of 
plastic  boats.  Between  points  in  the 
U.S.,  under  a  continuing  contract  with 
Leisure  Life  Limited,  218  Grandville  Ave. 
S.W.,  Grand  Rapids,  MI  49503. 

MC  151087  (Sub-4-7TA),  filed 
February  19, 1981.  Applicant:  AREA 
INTERSTATE  TRUCKING,  INC.,  15224 
Dixie  Highway,  Harvey,  IL  60426. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Contract  irregular,  transporting:  Brass 
and  aluminum  extrusions  and  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of  brass 
and  aluminum  extrusions,  between 
Belding,  MI  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  IL,  WI,  MO,  IN,  PA, 
NY.  NJ.  MN,  WV,  and  MD.  under 
continuing  contracts  with  Extruded 
Metals.  Supporting  shipper:  Extruded 
Metals,  an  Indianhead  Company,  302 
Ashfield,  Belding,  MI  48809. 

MC  151721  (Sub-4-2TA),  filed 
February  19. 1981.  Applicant: 
LAUFENBERG  FEED  &  AGRI-SERVICE, 
INC.,  Route  #1.  P.O.  Box  90A,  Highland, 
WI  53543.  Representative:  Michael  J. 
Wyngaard,  150  East  Gilman  Street, 
Madison.  WI  53703.  Contract  Irregular; 
(1)  Dry  fertilizer  and  fertilizer  materials 
from  Mount  Horeb,  WI  and  points 
within  5  miles  of  Mount  Horeb,  WI  to 
Eldorado,  Ripon  and  Edmund,  WI,  (2) 
Dry  fertilizer  and  fertilizer  materials 
between  Eldorado,  Ripon  and  Edmund, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  IA. 

MC  152441  (Sub-4-3TA),  filed, 
February  19, 1981.  Applicant:  WILSON 
LEASING.  INC.,  P.O.  Box  6946,  2014  14th 


Street  NW.  Rochester,  MN  55901. 
Representative:  Grant  J.  Merritt,  Esq., 
4444  IDS  Center,  80  South  Eighth  Street, 
Minneapolis,  MN  55402.  Dairy  products, 
such  merchandise  as  is  handled  by  the 
wholesale-retail  chain  grocery  business 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  both 
commodities  between  MN  except 
Olmstead  County  on  the  one  hand,  and 
IA.  IL,  IN.  MI.  MN.  MO,  ND,  NE,  OH,  SD 
and  WI  on  the  other.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Marigold  Foods,  Inc.,  2929 
University  Avenue  SE,  Minneapolis,  MN 
55414. 

MC  153335  (Sub-4-lTA),  filed. 

February  20, 1981.  Applicant: 
AMERICAN  HIGHWAY  CARRIERS. 
INC.,  P.O.  Box  6,  Hammond,  IN  46320. 
Representative:  James  Robert  Evans,  145 
West  Wisconsin  Avenue,  Neenah,  WI 
54956.  (1)  Paper  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  named  in  (1)  between 
Gary,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IA.  KY,  MI,  OH,  TN 
and  WI.  Supporting  shipper:  Georgia- 
Pacific  Corporation,  2nd  Place  and 
Waite  St.,  Gary,  IN  46404. 

MC  153996  (Sub-4-lTA),  filed, 
February  19. 1981.  Applicant:  FAUCHER 
BROS.  CARTAGE,  INC.,  223  West 
Ontario  Street,  Chicago,  IL  60610. 
Representative:  William  D.  Brejcha, 
Sullivan  &  Associates,  Ltd.,  10  S.  LaSalle 
Street,  Suite  1600,  Chicago,  IL  60603. 
Contract,  irregular:  Printed  matter, 
between  points  in  the  Chicago,  IL 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  WI,  restricted  to 
traffic  moving  under  continuing 
contract(s)  with  Distribution 
Development,  Inc.  of  Sarasota,  FL. 
Supporting  shipper:  Distrbution 
Development.  Inc.,  Lombard,  IL. 

MC  154097  (Sub-4-lTA),  filed, 
February  20. 1981.  Applicant: 
CHANDALAR  TRANSPORTATION, 
INC.,  20  Aspen  Drive,  Canton,  IL  61520. 
Representative:  Michael  W.  O’Hara,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract  irregular:  Shelving,  steel  and 
wood  combined,  n.o.L,  flat,  from 
Jacksonville,  IL  to  points  in  ME,  VT,  NH, 
MA,  CT,  NY.  MD.  PA.  VA,  NJ,  DE.  RI, 
NC,  SC,  GA,  CA  and  FL.  Restricted  to 
traffic  moving  under  continuing  contract 
with  Lundia,  Myers  Industries,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Lundia, 
Myers  Industries,  Inc.,  600  Capitol  Way, 
Jacksonville,  IL  62650. 

MC  154176  (Sub-4-1),  filed,  February 
19. 1981.  Applicant:  EDDIE  LA  VERNE 
ELDRIDGE,  d.b.a.  ELDRIDGE 
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TRUCKING,  Route  22,  Box  86.  Lake 
Odessa,  MI  48849.  Representative: 
William  R.  Ralls,  P.C.,  118  W.  Ottawa 
Street,  Suite  B,  Lansing,  MI  48933. 
Fertilizer,  in  bulk  and  bag  between 
Toledo,  OH  area  within  50-mile  radius 
(including  but  not  limited  to  Woodville, 
Maumee  and  Toledo)  on  the  one  hand: 
to  points  in  MI  on  the  other.  Restricted 
to  facilities  of  Agrico  Chemical 
Company  and  Lake  Odessa  Coop. 
Supporting  shippers:  Lake  Odessa  Coop, 
Lake  Odessa,  MI. 

MC  154206  (Sub-4-TA),  filed,  February 
20, 1981.  Applicant:  DELMAR  DONLEY, 
INC.,  Rural  Route  1,  Sherman,  IL  62684. 
Representative:  Edward  D.  McNamara, 
Jr.,  Attorney  at  Law,  907  South  Fourth 
Street,  Springfield,  IL  62703.  Coal  in  bulk 
in  dump  vehicles  from  IN  to  the 
facilities  of  A.  E.  Staley  at  Decatur,  IL. 
Supporting  shipper:  A.  E.  Staley 
Manufacturing  Co.,  2200  East  Eldorado. 
P.O.  Box  151,  Decatur,  IL  62525. 

The  following  protests  were  filed  in 
region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
CarriefBoard  (RMBC),  P.O.  Box  7413, 
San  Francisco,  CA  94120. 

MC  52793  (Sub-6-12TA),  filed 
February  19, 1981.  Applicant:  BEKINS 
VAN  LINES  CO.,  3090  Via  Mondo, 
Compton,  CA  90221.  Representative: 
David  P.  Christianson,  707  Wilshire 
Blvd.,  Suite  1800,  Los  Angeles,  CA  90017. 
Office  furniture,  and  parts,  equipment 
and  supplies,  between  MI  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 

LA,  MS,  AR,  GA,  FL.  SC,  NC,  TN,  AL. 
OK,  KY  and  WV,  for  270  days. 
Supporting  shipper:  Steelcase,  Inc.,  1120 
36th  Street,  S.E.,  Grand  Rapids,  MI 
49501. 

MC  147117  (Sub-6-2TA),  filed 
February  18, 1981.  Applicant:  W.  B. 
C.UDDEBACK,  12024  Woodside  Ave., 
Lakeside,  CA  92040.  Representative: 

Fred  H.  Mackensen,  2029  Century  Park 
E.,  Suite  4150,  Los  Angeles,  CA  90067. 
Contract  carrier  irregular  routes, 
general  commodities,  restricted  against 
hazardous  waste,  between  the  facilities 
of  U.S.  Elevator,  a  division  of  Cubic 
Corp.,  in  Spring  Valley,  CA,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
U.S.  An  underlying  ETA  seeks  120  days 
operating  authority.  Supporting  shipper: 
U.S.  Elevator,  a  division  of  Cubic  Corp., 
Spring  Valley,  CA. 

MC  136605  (Sub-6-29TA),  filed 
February  18, 1981.  Applicant:  DAVIS 
TRANSPORT,  INC.,  P.O.  Box  8129, 
Missoula,  MT  59807.  Representative: 
Allen  P.  Felton  (same  as  applicant). 
Fabricated  structural  steel,  from 
Atlantic  and  Des  Moines,  IA  to  points  in 
the  state  of  WA,  for  270  days.  An 
underlying  ETA  seeks  120  days 


authority.  Supporting  shipper:  Venetian 
Iron  Works,  Inc.,  %  Kaiser  Engr’s,  RR 
677,  Box  47,  Goldendale,  WA  98620. 


MC  125433  (Sub-6-48TA),  filed 
February  19, 1981.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1945  So. 


Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  Roger  E.  Crum  (same  as 
applicant).  General  Commodities 
(except  household  goods  as  defined  by 
the  Commission  and  Classes  A  and  B 
explosives)  as  defined  by  the  STCC 
Major  Industries  Group  51,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  N.D.S.,  Inc.,  666 
Summer  St.,  Boston,  MA  02210,  for  270 
days.  Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  N.D.S.,  Inc. 


MC  125433  (Sub-6-49TA),  filed 
February  19, 1981.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1945  So. 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  Roger  E.  Crum  (same  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  construction  and 
mome  improvement  businesses  (except 
commodities  in  bulk)  from  (1)  the 
facilities  of  Therma-Tru  Division  of  LST 
Corp.  at  or  near  Van  Buren,  AR; 
Colorado  Springs,  CO;  and  Toledo,  OH 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  points  in  CA  to  the  facilities  of 
Therma-Tru  Division  of  LST  Corp.  at  or 
near  Van  Buren,  AR;  Colorado  Springs, 
CO;  and  Toledo,  OH,  for  270  days. 
Supporting  shipper:  Therma-Tru 
Division  of  LST  Corp.,  2806  N.  Reynolds 
Rd.,  Toledo,  OH  43615. 


MC  125433  (Sub-6-50TA),  filed 
February  19, 1981.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1945  So. 
Redwood  Rd.,  Salt  Lake  City,  UT  84104. 
Representative:  Roger  E.  Crum  (same  as 
applicant).  General  Commodities 
(Except  household  goods,  as  defined  by 
the  Commission  and  Classes  A  and  B 
explosives),  as  defined  in  the  STCC 
Major  Industry  Group  51,  between 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper:  United 
Freight,  Inc.,  1260  Southern  Road, 
Morrow,  GA  30260.  Restriction: 
Restricted  to  traffic  originating  at  or 
destined  to  facilities  utilized  by  United 
Freight,  Inc. 

MC  153836  (Sub-6-lTA),  filed 
February  19, 1981.  Applicant:  BARRY  S. 
FAULKNER,  P.O.  Box  7556,  South  Lake 
Tahoe,  CA  95731.  Representative:  Barry 
S.  Faulkner  (same  as  applicant). 

Contract  Carrier,  irregular  routes:  Pre¬ 
fabricated  log  houses,  KD,  from  Carson 
City,  NV  to  points  in  CA,  for  the  account 
of  Sierra  Log  Homes,  Inc.,  for  270  days. 
Supporting  shipper:  Sierra  Log  Homes, 


Inc.,  P.O.  Box  2083,  Carson  City,  NV 
89701. 

MC  154215  (Sub-6-lTA),  filed 
February  19, 1981.  Applicant:  CLAYTON 
KEITH  Me  CLARY,  d.b.a.  CLAYTON 
Me  CLARY  TRUCKING,  Rt.  1,  Box  448D. 
Monroe,  OR  97456.  Representative: 
Clayton  Keith  Me  Clary  (same  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Wooden  furniture,  roll  top  desks, 
files  and  bedroom  sets,  from  or  to  points 
in  WA,  CA,  ID,  NV,  WY,  UT,  AZ,  CO, 
NM  and  TX,  for  the  account  of  Dominion 
Mfg.  Co.  Inc.,  for  270  days.  Supporting 
shipper:  Dominion  Manufacturing  Co. 
Inc.,  1300  Bethel  Drive,  Eugene,  OR 
97402. 

MC  144391  (Sub-6-7TA),  filed 
February  19, 1981.  Applicant: 
NORWOOD  TRANSPORTATION.  INC., 
2232  S.  7200  West,  Magna,  UT  84044. 
Representative:  Macoy  A.  McMurray, 
Attorney,  800  Beneficial  Life  Tower,  36 
S.  State  St.,  Salt  Lake  City,  Ut  84111. 
Contract  Carriers,  Irregular  Routes: 
General  Commodities  between  points  in 
CA,  CO.  UT.  and  WY,  under  a 
continuing  contract  with  Van  Waters 
and  Rogers  a  Division  of  Univar.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Van 
Waters  and  Rogers,  a  Division  of 
Univar,  650  W.  800  S.,  Salt  Lake  City,  UT 
84112. 

MC  146965  (Sub-6-lTA),  filed 
February  19, 1981.  Applicant:  REDDING 
LUMBER  TRANSPORT,  INC.,  P.O.  Box 
3306,  Redding,  CA  96049. 

Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055.  Malt 
Beverages  and  Equipment,  Materials 
and  Supplies  used  in  distribution  and 
brewing  of  malt  beverages  between 
Portland,  OR  and  points  in  CA  for  270 
days.  Supporting  shipper  Blitz- 
Weinhard  Co.  113  W.  Burnside  St., 
Portland,  OR. 

MC  124692  (Sub-6-27TA),  filed 
February  19. 1981.  Applicant: 
SAMMONS  TRUCKING,  P.O.  Box  4347, 
Missoula,  MT  59801.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Creosote  treated 
and/or  untreated  railroad  cross  ties, 
switch  ties,  and  timbers,  from  Winslow, 
IN  to  points  in  MS,  LA,  TX,  AR.  OK,  KS. 
NE,  ND.  SD.  IA,  MN,  MT,  WY,  CO.  NM, 
AZ,  UT,  ID,  NV,  CA,  for  270  days. 
Supporting  shipper:  L.  B.  Foster 
Company,  Cross  Tie  Division,  R.R.  *1, 
Winslow,  IN  47598. 

MC  139120  (Sub-6-lTA),  filed 
February  19, 1981.  Applicant:  P  &  M 
TRANSPORT,  INC.,  d.b.a.  SERVICE 
TANK  LINES,  P.O.  Box  5704,  Seattle. 
WA  98105.  Representative:  Robert  G. 
Gleason,  1127-lOth  East,  Seattle,  WA 
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98102.  Waste  hazardous  materials, 
between  points  in  the  states  of  WA,  OR, 
ID.  CA.  MT.  NV,  UT,  AZ,  NM,  WY,  CO. 
AR  and  TX  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

Supporting  shippers:  Northwest  Public 
Power  Assn.,  P.O.B.  1307,  Vancouver, 

WA  98666  and  Gilmore  Steel  Corp., 

P.O.B.  2760,  Portland,  OR  97208. 

MC  123329  (Sub-6-9TA),  filed 
February  17, 1981.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD.,  P.O.  Box  3500, 
Calgary,  AB,  CD,  Canada,  T2P  2P9. 
Representative:  D.  S.  Vincent,  (same  as 
applicant).  Mercer  Commodities, 
between  ports  of  entry  on  the  US/ 
Canada  boundary  line  located  on  the 
one  hand  and  on  the  other  points  in  AK, 
CO,  CA,  IL,  KS,  LA,  MT,  NV,  NM,  ID, 

ND,  OK.  PA,  TX,  UT.  WY  and  WA. 
Supporting  shippers:  Faster  Oilfield 
Services  Ltd.,  711-603-7  Ave.  S.W., 
Calgary.  AB.  CD;  Renting  Drilling  Co. 

Ltd.,  700-6  Ave.  S.W.,  Calgary,  AB,  CD. 

MC  123329  (Sub-6-10TA),  filed 
February  17, 1981.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD.,  P.O.  Box  3500, 
Calgary  Alberta,  Canada,  T2P  2P9. 
Representative:  D.  S.  Vincent  (same  as 
applicant).  Silica  Sand  in  bags,  from 
points  in  WA  to  ports  of  entry  on  the 
US/Canada  International  Boundary  line 
located  in  WA.  and  ID.  Supporting 
shipper:  Westmat  Suppliers  Ltd.,  Box 
2288  Edmonton,  Alberta. 

MC  143328  (Sub-6-6TA),  filed 
February  20, 1981.  Applicant:  EUGENE 
TRIPP  TRUCKING.  P.O.  Box  2730, 
Missoula.  MT  59806.  Representative: 
David  A.  Sutherlund,  Suite  400, 1150 
Connecticut  Ave.,  NW.,  Washington,  DC 
20036.  Grocery  Store  Commodities, 
between  points  in  MT  and  UT,  for  270 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Royal 
Crown  Bottling  Co.  of  Missoula,  P.O. 

Box  3077,  Missoula,  MT  59807,  and 
Dairyland  Wholesale,  2315  Dodge, 
Helena,  MT  59601. 

MC  148018  (Sub-6-3TA),  filed 
November  24, 1980.  Applicant:  JAMES  S. 
BATT,  d.b.a.  BATT  TRUCKING.  P.O.B. 
921,  Caldwell,  ID  83605.  Representative: 
Timothy  R.  Stivers,  P.O.B.  162,  Boise,  ID 
83701.  Contract  Carrier,  Irregular  routes: 
Foodstuffs,  Chemicals,  and  Minerals. 
from  the  facilities  of  the  J.  R.  Simplot 
Company  located  in  CA,  ID,  NV,  OR  and 
UT  to  points  in  AZ.  CA,  CO,  ID,  MT, 

NV.  NM.  OR,  UT,  WA  and  WY,  for  270 
days.  Supporting  shipper:  J.  R.  Simplot 
Company,  999  Main  Street,  Suite  1401, 
P.O.B.  27,  Boise,  ID  83707. 

MC  152782  (Sub-6-lTA),  filed 
November  21, 1980.  Applicant: 
EDWARDS  FAMILY  ENTERPRISES. 
1821  East  Diana  Ave.,  Anaheim,  CA 
92805.  Representative:  Robert  Fuller. 


13215  E.  Penn  St.,  Suite  310,  Whittier,  CA 
90602.  Contract  Carrier,  Irregular  routes: 
Meats,  meat  by-products;  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61 MCC  209 
and  766  (except  hides  and  commodities 
in  bulk)  from  the  facilities  of  Sioux- 
Preme  Packing  located  at  or  near  Sioux 
Center.  IA,  Sioux  City,  IA  and  Omaha, 

NE  to  points  in  CA.  OR  and  WA,  for  270 
days.  Supporting  shipper:  Sioux-Preme 
Packing  Company,  Box  177,  Hwy  75 
South,  Sioux  Center,  IA  51250. 

MC  145102  (Sub-6-10TA),  filed 
November  17, 1980.  Applicant: 
FREYMILLER  TRUCKING,  INC.,  1400 
South  Union  Ave.,  Bakersfield,  CA 
93307.  Representative:  Wayne  W. 

Wilson,  150  E.  Gilman  St.,  Madison,  WI 
53703.  Common;  irregular;  Cheese  and 
cheese  products  from  points  in  Brown, 
Calumet,  Dodge,  Green,  Marathon, 
Outagamie,  and  Sheboygan  Counties, 

WI  to  Atlanta,  GA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Senmar, 
Inc.,  P.O.  907,  Monroe,  WI  53566. 

MC  29960  (Sub-6-lTA),  filed 
November  24, 1980.  Applicant: 
GRESHAM  TRANSFER,  INC.,  12008  N.E. 
Inverness  Drive,  Portland,  OR  97204. 
Representative:  Michael  D.  Crew,  1700 
Standard  Plaza,  Portland,  OR  97204. 
Soda  ash  from  points  in  Sweetwater 
County.  WY  to  the  facilities  of  Martin 
Marietta  Aluminum,  Inc.  located  at  The 
Dalles,  OR  and  Goldendale,  WA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Martin 
Marietta  Aluminum,  P.O.  Box  45. 
Goldendale,  WA;  Martin  Marietta 
Aluminum.  P.O.  Box  711,  The  Dalles, 

OR. 

MC  147840  (Sub-6-3TA),  filed 
November  24. 1980.  Applicant:  NORTH 
PACIFIC  LUMBER  CO..  1505  N.E. 

Gideon  Street,  Portland,  OR  97208. 
Representative:  Michael  D.  Crew,  1700 
Standard  Plaza,  Portland,  OR  97204. 
Glass  and  glass  products  and 
commodities  used  in  the  manufacture, 
sale  and  distribution  thereof,  except  in 
bulk,  the  facilities  of  Libby-Owens-Ford 
Company  located  in  San  Joaquin 
County,  CA  to  points  in  OR,  WA,  ID, 
MT,  WY,  CO,  UT  and  CA  for  270  days. 
Supporting  shipper:  Libby-Owens-Ford 
Company,  811  Madison  Avenue,  Toledo, 
OH  43695. 

MC  149078  (Sub-6-3TA),  filed 
November  4, 1980.  Applicant:  ROAD 
WEST.  INC.,  1315  East  Holt  Blvd., 
Ontario,  CA  91761.  Representative: 
Robert  Fuller,  13215  E.  Penn  St.,  Suite 
310.  Whittier,  CA  90602.  Candy  and 
confectionery,  other  than  hollow  mold, 


and  edible  nuts,  in  packages  and  in  bulk 
in  barrels  from  points  in  Los  Angeles 
County,  CA  to  points  in  GA,  OH  and 
TX,  and  import  shipments  from  ports  in 
NY  and  NJ  to  points  in  Los  Angeles 
County,  CA  for  270  days.  Supporting 
shipper:  Betty  Zane  Corporation,  600 
West  Terrace  Drive,  San  Dimas,  CA 
91773. 

MC  110325  (Sub-6-50TA),  filed 
November  20, 1980.  Applicant: 
TRANSCON  LINES,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg., 

1221  Baltimore  Avenue.  Kansas  City, 

MO  64105.  Common  carrier;  regular 
routes;  general  commodities,  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives),  (1)  between  Oklahoma  City, 
OK  and  junction  U.S.  Hwys  60  and  70, 
from  Oklahoma  City  over  Interstate 
Hwy  40  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
70,  and  return  over  the  same  route;  (2) 
between  Amarillo,  TX  and  Bakersfield, 
CA,  from  Amarillo  over  Interstate  Hwy 
40  to  junction  CA  Hwy  58,  then  over  CA 
Hwy  58  to  Bakersfield,  and  return  over 
the  same  route;  (3)  between  junction 
U.S.  Hwy  60  and  AZ  Hwy  71  and 
junction  Interstate  Hwy  40  and  U.S. 

Hwy  89  or  Alternate  U.S.  Hwy  89,  from 
*  junction  U.S.  Hwy  60  and  AZ  Hwy  71 
over  AZ  Hwy  71  to  junction  U.S.  Hwy 
89,  then  over  U.S.  Hwy  89  to  junction 
Alternate  U.S.  Hwy  89,  then  over  either 
U.S.  Hwy  89  or  Alternate  U.S.  Hwy  89  to 
junction  Interstate  Hwy  40  and  return 
over  the  same  route;  (4)  between 
Lordsburg,  NM  and  Mesa,  AZ  over  U.S.  - 
Hwy  70;  (5)  between  Wichita,  KS  and 
Tucumcari,  NM  over  U.S.  Hwy  54;  (6) 
between  Tulsa,  OK  and  Chicago,  IL. 
from  Tulsa  over  U.S.  Hwy  66  to  junction 
U.S.  Hwy  60,  then  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  65,  then  over  U.S. 

Hwy  65  to  junction  MO  Hwy  73,  then 
over  MO  Hwy  73  to  junction  U.S.  Hwy 
54,  then  over  U.S.  Hwy  54  to  junction 
U.S.  Hwy  36,  then  over  U.S.  Hwy  36  to 
junction  Interstate  Hwy  55,  then  over 
Interstate  Hwy  55  to  Chicago,  and  return 
over  the  same  route;  (7)  between 
Douglasville,  GA  and  Atlanta,  GA  from 
Douglasville  over  GA  Hwy  92  to 
junction  GA  Hwy  166,  then  over  GA 
Hwy  166  to  junction  GA  Hwy  154,  then 
over  GA  Hwy  154  to  Atlanta,  and  return 
over  the  same  route;  (8)  between 
Hamilton,  AL  and  junction  U.S.  Hwy  78 
and  AL  Hwy  5.  from  Hamilton  over  U.S. 
Hwy  278  to  junction  AL  Hwy  4,  then 
over  AL  Hwy  4  to  junction  AL  Hwy  5, 
then  over  AL  Hwy  5  to  junction  U.S. 

Hwy  78,  and  return  over  the  same  route; 
v  (9)  between  Dallas.  TX  and  Atlanta.  GA, 
(a)  from  Dallas  over  U.S.  Hwy  80  to 
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junction  U.S.  Hwy  29,  then  over  U.S. 

Hwy  29  to  Atlanta,  and  return  over  the 
same  route;  (b)  from  Dallas  over 
Interstate  Hwy  20  to  junction  U.S.  Hwy 
80,  then  over  U.S.  Hwy  80  to  junction 
Interstate  Hwy  85,  then  over  Interstate 
Hwy  85  to  Atlanta,  and  return  over  the 
same  route;  (10)  between  Memphis,  TN 
and  Corinth,  MS  over  U.S.  Hwy  72;  (11) 
between  Iuka,  MS  and  Atlanta,  GA  from 
Iuka  over  U.S.  Hwy  72  to  junction 
Alternate  U.S.  Hwy  72,  then  over 
Alternate  U.S.  Hwy  72  to  junction  U.S. 
Hwy  31,  then  over  U.S.  Hwy  31  to 
junction  AL  Hwy  67,  then  over  AL  Hwy 
67  to  junction  U.S.  Hwy  231,  then  over 
U.S.  Hwy  231  to  junction  U.S.  Hwy  278, 
then  over  U.S.  Hwy  278  to  Atlanta,  and 
return  over  the  same  route;  (12)  between 
Joliet,  IL  and  junction  U.S.  Hwys  30  and 
41  over  U.S.  Hwy  30;  (13)  between 
Chicago,  IL  and  junction  U.S.  Hwy  30 
and  IL  Hwy  8  over  IL  Hwy  80;  (14) 
between  Joliet,  IL  and  junction  U.S. 

Hwys  52  and  45  over  U.S.  Hwy  52;  (15) 
between  Braidwood,  IL  and  junction  IL 
Hwys  17  and  1,  from  Braidwood  over  IL 
Hwy  113  to  junction  IL  Hwy  17,  then 
over  IL  Hwy  17  to  junction  IL  Hwy  1, 
and  return  over  the  same  route;  (16) 
between  Spring  Valley,  IL  and  Varna,  IL 
over  IL  Hwy  89;  (17)  between  Spring 
Valley,  IL  and  junction  IL  Hwys  26  and 
29  over  IL  Hwy  29;  (18)  between 
Metamora,  IL  and  Sheldon,  IL,  from 
Metamora  over  IL  Hwy  116  to  junction 
U.S.  Hwy  52,  then  over  U.S.  Hwy  52  to 
Sheldon  and  return  over  the  same  route; 
(19)  between  Watseka,  IL  and  Kentland, 
IN  over  U.S.  Hwy  24;  (20)  between 
Allen,  IL  and  junction  IN  Hwy  28  and 
U.S.  Hwy  41,  from  Allen  over  U.S.  Hwy 
136  to  junction  IL  Hwy  119,  then  over  IL 
Hwy  119  to  IL-IN  state  line,  then  over  IN 
Hwy  28  to  junction  U.S.  Hwy  41,  and 
return  over  the  same  route;  (21)  between 
Clinton,  IL  and  junction  IL  Hwy  10  and 
U.S,  Hwy  136  over  IL  Hwy  10;  (22) 
between  Clinton,  IL  and  Springfield,  IL 
over  U.S.  Hwy  54;  (23)  between 
Seymour,  IL  and  Cisco,  IL,  from 
Seymour  over  IL  Hwy  10  to  junction 
Interstate  Hwy  72,  then  over  Interstate 
Hwy  72  to  junction  IL  Hwy  48,  then  over 
IL  Hwy  48  to  Cisco,  and  return  over  the 
same  route;  (24)  between  Taylorville,  IL 
and  Jacksonville,  IL  over  IL  Hwy  104; 

(25)  between  Waverly,  IL  and  Alton,  IL, 
from  Waverly  over  IL  Hwy  111  to 
junction  U.S.  Hwy  67,  then  over  U.S. 
Hwy  67  to  Alton,  and  return  over  the 
same  route;  (26)  between  Detroit,  IL  and 
junction  IL  Hwy  108  and  U.S.  Hwy  66, 
from  Detroit  over  IL  Hwy  100  to  junction 
IL  Hwy  108,  then  over  IL  Hwy  108  to 
junction  U.S.  Hwy  66,  and  return  over 
the  same  route;  (27)  between  Banner,  IL 
and  Lewistown,  IL  over  U.S.  Hwy  24; 


(28)  between  junction  IL  Hwy  4,  and 
U.S.  Hwy  66  and  junction  IL  Hwy  4  and 
U.S.  Hwy  40  over  IL  Hwy  4;  (29) 
between  Ogden,  IL  and  Casey,  IL  over  IL 
Hwy  49;  (30)  between  Paris,  IL  and 
junction  IN  Hwy  63  and  U.S.  Hwy  41, 
from  Paris  over  unnumbered  Hwy  to  IL- 
IN  state  line,  then  over  IN  Hwy  163  to 
junction  IN  Hwy  63,  then  over  IN  Hwy 
63  to  junction  U.S.  Hwy  41,  and  return 
over  the  same  route;  (31)  between 
Allerton,  IL  and  junction  IN  Hwys  234 
and  63,  from  Allerton  over  unnumbered 
Hwy  to  IL-IN  state  line,  then  over  IN 
Hwy  234  to  junction  IN  Hwy  63,  and 
return  over  the  same  route;  (32)  between 
Rockville,  IN  and  junction  U.S.  Hwys  41 
and  52  over  U.S.  Hwy  41;  (33)  between 
Havana,  IL  and  junction  U.S.  Hwys  136 
and  24  over  U.S.  Hwy  136;  (34)  between 
Attica,  IN  and  Muncie,  IN,  from  Attica 
over  IN  Hwy  28  to  junction  U.S.  Hwy  35, 
then  over  U.S.  Hwy  35  to  junction 
unnumbered  Hwy  near  Anthony,  IN 
then  over  unnumnbered  Hwy  to  Muncie, 
and  return  over  the  same  route;  (35) 
between  Crawfordsville,  IN  and 
Richmond,  IN  from  Crawfordsville  over 
IN  Hwy  32  to  junction  IN  Hwy  38,  then 
over  IN  Hwy  38  to  Richmond,  and  return 
over  the  same  route;  (36)  between 
Plainfield,  IL  and  junction  IL  Hwy  71 
and  U.S.  Hwy  6,  from  Plainfield,  over  IL 
Hwy  126  to  junction  IL  Hwy  71,  then 
over  IL  Hwy  71  to  junction  U.S.  Hwy  6, 
and  return  over  the  same  route;  (37) 
between  Chicago  Heights,  IL  and  Lima. 
OH,  from  Chicago  Heights  over  U.S. 

Hwy  30  to  junction  U.S.  Hwy  30S,  then 
over  U.S.  Hwy  30S  to  Lima,  and  return 
over  the  same  route;  (38)  between 
Kenton,  OH  and  Columbus,  OH  from 
Kenton  over  OH  Hwy  31  to  junction  U.S. 
Hwy  33,  then  over  U.S.  Hwy  33  to 
Columbus,  and  return  over  the  same 
route;  (39)  between  junction  U.S.  Hwy  66 
and  IL  Hwy  48  and  Decatur,  IL  over  IL 
Hwy  48;  (40)  between  Cheyenne,  WY 
and  Council  Bluffs,  IA  over  Interstate 
Hwy  80;  (41)  between  Council  Bluffs,  IA 
and  Princeton,  IL,  over  Interstate  Hwy 
80;  (42)  between  Lincoln,  NE  and 
junction  IA  Hwy  2  and  U.S.  Hwy  275, 
from  Lincoln  over  U.S.  Hwy  34  to 
junction  U.S.  Hwy  75,  then  over  U.S. 
Hwy  75  to  junction  NE  Hwy  2,  then  over 
NE  Hwy  2  to  NE-IA  state  line,  then  over 
IA  Hwy  2  to  junction  U.S.  Hwy  275,  and 
return  over  the  same  route;  (43)  between 
Council  Bluffs,  IA  and  junction  IA  Hwy 
2  and  U.S.  Hwy  275  over  U.S.  Hwy  275; 

(44)  between  junction  IA  Hwy  2  and  U.S. 
Hwy  275  and  Kansas  City,  MO,  from 
junction  IA  Hwy  2  and  275  over  U.S. 
Hwy  275  to  junction  Interstate  Hwy  29, 
then  over  Interstate  Hwy  29  to  Kansas 
City,  and  return  over  the  same  route; 

(45)  between  Detroit,  MI  and  junction 


Interstate  Hwy  94  and  U.S.  Hwy  20, 
from  Detroit  over  Interstate  Hwy  94  to 
junction  MI  Hwy  60,  then  over  MI 
Hwy  60  to  junction  Interstate  Hwy  94. 
then  over  Interstate  Hwy  94  to  junction 
U.S.  Hwy  20,  and  return  over  the  same 
route;  (46)  between  junction  OH  Hwys 
51  and  163  and  junction  OH  Hwy  51  and 
U.S.  Hwy  20  over  OH  Hwy  51;  (47) 
between  Oak  Harbor,  OH  and  Port 
Clinton,  OH  over  OH  Hwy  163;  (48) 
between  Elkhart,  IN  and  Cleveland.  OH 
over  U.S.  Hwy  20;  (49)  between  junction 
U.S.  Hwy  224  and  OH  Hwy  21  and 
junction  U.S.  Hwys  224  and  422  over 
U.S.  Hwy  224;  (50)  between  Fremont, 

OH  and  Bryan,  OH,  from  Fremont  over 
U.S.  Hwy  6  to  junction  OH  Hwy  34,  then 
over  OH  Hwy  34  to  Bryan,  and  return 
over  the  same  route;  (51)  between 
Cleveland,  OH  and  Ashtabula,  OH  over 
U.S.  Hwy  20;  (52)  between  Lansing,  MI 
and  Flint,  MI  over  Interstate  Hwy  89: 

(53)  between  Painted  Post,  NY  and 
Mansfield,  PA  over  U.S.  Hwy  15;  (54) 
between  junction  U.S.  Hwy  131  and  MI 
Hwy  57  and  junction  MI  Hwys  57  and  91 
over  MI  Hwy  57;  (55)  between  Belding, 
MI  and  junction  MI  Hwy  66  and 
Interstate  Hwy  96,  from  Belding  over  MI 
Hwy  44  to  junction  MI  Hwy  66,  then 
over  MI  Hwy  66  to  junction  Interstate 
Hwy  96,  and  return  over  the  same  route: 
(56)  between  Detroit,  MI  and  Port 
Huron,  MI  over  Interstate  Hwy  94;  (57) 
between  Nebraska  City,  NE  and 
Rockport,  MO,  from  Nebraska  City  over 
U.S.  Hwy  75  to  junction  U.S.  Hwy  136, 
then  over  U.S.  Hwy  136  to  Rockport,  and 
return  over  the  same  route;  (58)  between 
Aurora,  IL  and  junction  IL  Hwys  2  and 
92,  from  Aurora  over  U.S.  Hwy  30  to 
junction  unnumbered  Hwy  (formerly  IL 
Hwy  2),  then  over  unnumbered  Hwy  to 
junction  IL  Hwy  92,  and  return  over  the 
same  route;  (59)  between  Naperville  and 
junction  U.S.  Hwy  34  and  IL  Hwy  31 
over  U.S.  Hwy  34;  (60)  between  Des 
Moines,  IA  and  junction  IA  Hwy  92  and 
U.S.  Hwy  6,  from  Des  Moines  over  IA 
Hwy  28  to  junction  IA  Hwy  92,  then  over 
IA  Hwy  92  to  junction  U.S.  Hwy  6,  and 
return  over  the  same  route;  (61)  between 
Portland,  OR  and  Pasco,  WA,  from 
Portland  over  Interstate  Hwy  80N  to 
junction  U.S.  Hwy  730,  then  over  U.S. 
Hwy  730  to  junction  U.S.  Hwy  395,  then 
over  U.S.  Hwy  395  to  Pasco,  and  return 
over  the  same  route;  (62)  between 
Toppenish,  WA  and  Buena,  WA  over 
U.S.  Hwy  97;  (63)  between  junction 
Interstate  Hwy  90  and  WA  Hwy  26  and 
Connel,  WA,  from  junction  Interstate 
Hwy  90  and  WA  Hwy  26  over  WA  Hwy 
26  to  junction  WA  Hwy  17,  then  over 
WA  Hwy  17  to  junction  WA  Hwy  260, 
then  over  WA  Hwy  260  to  Connel,  and 
return  over  the  same  route;  (64)  between 


15374 


Federal  Register  /  Vol.  46,  No.  43  /  Thursday,*  March  5,  1981  /  Notices 


Chillicothe,  MO  and  Cameron,  MO  over 
U.S.  Hwy  36;  (65)  between  South  Bend, 

IN  and  St.  Joseph,  MI  over  U.S.  Hwy  33; 
(66)  between  Oklahoma  City,  OK  and 
Wichita,  KS  over  Interstate  Hwy  35;  (67) 
between  Wichita,  KS  and  Omaha,  NE 
(a)  from  Wichita  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  50,  then  over  U.S. 

Hwy  50  to  junction  U.S.  Hwy  77,  then 
over  U.S.  Hwy  77  to  junction  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70  to 
junction  U.S.  Hwy  75,  then  over  U.S. 

Hwy  75  to  Omaha,  and  return  over  the 
same  route;  (b)  from  Wichita  over  U.S. 
Hwy  81  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  Omaha, 
and  return  over  the  same  route;  (68) 
between  Barstow,  CA  and  Riverside,  CA 
over  Interstate  Hwy  15;  (69)  between 
Flagstaff,  AZ  and  Phoenix,  AZ  over 
Interstate  Hwy  17;  (70)  between  Dallas. 
TX  and  Kansas  City,  MO,  from  Dallas 
over  U.S.  Hwy  75  to  junction  U.S.  Hwy 
69,  then  over  U.S.  Hwy  69  to  junction 
Interstate  Hwy  44,  then  over  Interstate 
Hwy  44  to  junction  U.S.  Hwy  166,  then 
over  U.S.  Hwy  166  to  junction  KS  Hwy 
26,  then  over  KS  Hwy  26  to  junction  U.S. 
Hwy  69,  then  over  U.S.  Hwy  69  to 
junction  Interstate  Hwy  435,  then  over 
Interstate  Hwy  435  to  junction  Interstate 
Hwy  35,  then  over  Interstate  Hwy  35  to 
Kansas  City,  and  return  over  the  same 
route;  (71)  between  junction  Interstate 
Hwy  44  and  U.S.  Hwy  166  and  Kansas 
City,  MO,  from  junction  Interstate  Hwy 
44  and  U.S.  Hwy  166  over  Interstate 
Hwy  44  to  junction  Alternate  U.S.  Hwy 
71,  then  over  Alternate  U.S.  Hwy  71  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  Kansas  City,  and  return  over 
the  same  route;  (72)  between  Fort 
Worth,  TX  and  junction  Interstate  Hwys 
10  and  20  over  Interstate  Hwy  20  (U.S. 
Hwy  80);  (73)  between  Houston,  TX  and 
junction  Interstate  Hwys  10  and  20,  (a) 
over  Interstate  Hwy  10  and  (b)  from 
Houston  over  U.S.  Hwy  290  to  junction 
Interstate  Hwy  10;  (74)  between  junction 
Interstate  Hwys  10  and  20  and  Los 
Angeles,  CA,  over  Interstate  Hwy  10; 
(75)  between  junction  Interstate  Hwys 
10  and  8  and  San  Diego,  CA,  over 
Interstate  Hwy  8;  (76)  between 
Memphis,  TN  and  Denver,  CO,  from 
Memphis  over  Interstate  Hwy  55  to 
junction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  MO  Hwy 
13,  then  over  MO  Hwy  13  to  junction 
MO  Hwy  7,  then  over  MO  Hwy  7  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  Interstate  Hwy  70, 
then  over  Interstate  Hwy  70  to  Denver, 
and  return  over  the  same  route;  (77) 
between  Conover,  NC  and  Salisbury. 
NC  over  U.S.  Hwy  70;  (78)  between 
Asheboro,  NC  and  Wallace,  SC,  from 


Asheboro  over  U.S.  Hwy  220  to  U.S. 

Hwy  1,  then  over  U.S.  Hwy  1  to  Wallace 
and  return  over  the  same  route;  (79) 
between  Monroe,  NC  and  Pageland,  SC, 
over  U.S.  Hwy  601;  (80)  between  Sparta, 
TN  and  Nashville,  TN  over  U.S.  Hwy  70; 

(81)  between  Chattanooga,  TN  and 
Nashville,  TN,  (a)  from  Chattanooga 
over  U.S.  Hwy  64  to  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24  to 
Nashville  and  return  over  the  same 
route;  and  (b)  over  Interstate  Hwy  24; 

(82)  between  Chattanooga,  TN  and 
Knoxville,  TN  over  Interstate  Hwy  75; 

(83)  between  Sparta,  TN  and 
Chattanooga,  TN,  from  Sparta  over  TN 
Hwy  111  to  junction  TN  Hwy  8,  then 
over  TN  Hwy  8  to  junction  U.S.  Hwy 
127,  then  over  U.S.  Hwy  127  to 
Chattanooga,  and  return  over  the  same 
route;  (84)  between  junction  TN  Hwys 
111  and  30  and  junction  U.S.  Hwy  127 
and  TN  Hwy  8,  from  junction  TN  Hwys 
111  and  30  over  TN  Hwy  30  to  junction 
U.S.  Hwy  127,  then  over  U.S.  Hwy  127  to 
junction  TN  Hwy  8,  and  return  over  the 
same  route;  (85)  between  McMinnville 
and  junction  TN  Hwy  55  and  Interstate 
Hwy  24  over  TN  Hwy  55;  (86)  between 
Cookeville,  IN  and  Monterey,  TN  over 
Interstate  Hwry  40;  (87)  between 
Livingston,  TN  and  Jamestown,  TN  over 
TN  Hwy  52;  (88)  between  Livingston,  TN 
apd  Monterey,  TN  from  Livingston  over 
TN  Hwy  42  to  junction  TN  Hwy  84,  then 
over  TN  Hwy  84  to  Monterey,  and  return 
over  the  same  route;  (89)  between 
Monterey,  TN  and  Clarkrange,  TN  over 
TN  Hwy  62;  (90)  between  Sparta,  TN 
and  Monterey,  TN  over  TN  Hwy  84;  (91) 
between  Crossville,  TN  and  junction 
U.S.  Hwy  127  and  TN  Hwy  30  over  U.S. 
Hwy  127;  (92)  between  McMinnville,  TN 
and  Smithville,  TN  over  TN  Hwy  56;  (93) 
between  McMinnville,  TN',  and  Spencer, 
TN  over  TN  Hwy  30;  (94)  between 
Nashville,  TN  and  Knoxville,  TN,  over 
Interstate  Hwy  40;  (95)  between 
Portland,  OR  and  Tacoma,  WA  over 
Interstate  Hwy  5;  (96)  between  Salt  Lake 
City,  UT  and  Prosser,  WA,  from  Salt 
Lake  City  over  Interstate  Hwy  15  to 
junction  Interstate  Hwy  80N,  then  over 
Interstate  Hwy  80N  to  junction  U.S. 

Hwy  395,  then  over  U.S.  Hwy  395  to 
Umatillo,  OR,  then  across  the  Columbia 
River  to  WA  Hwy  14,  then  over  WA 
Hwy  14  to  junction  WA  Hwy  271,  then 
over  WA  Hwy  271  to  Prosser,  and  return 
over  the  same  route;  (97)  between 
junction  Interstate  Hwy  80N  and  U.S. 
Hwy  395  and  junction  Interstate  Hwy 
80N  and  U.S.  Hwy  730  over  Interstate 
Hwy  80N;  (98)  between  Rock  Island,  IL 
and  Tulsa,  OK,  from  Rock  Island  over 
U.S.  Hwy  67  to  junction  Interstate  Hwy 
44,  then  over  Interstate  Hwy  44  to  Tulsa, 
and  return  over  the  same  route;  (99) 


between  Fort  Worth,  TX  and  Denver, 

CO,  from  Fort  Worth  over  U.S.  Hwy  81 
to  junction  U.S.  Hwy  287,  then  over  U.S. 
Hwy  287  to  junction  U.S.  Hwy  87,  then 
over  U.S.  Hwy  87  to  junction  Interstate 
Hwy  25,  then  over  Interstate  Hwy  25  to 
Denver,  and  return  over  the  same  route; 
(100)  between  Conway,  AR  and  Wr 
Memphis,  AR,  from  Conway  over  U.S. 
Hwy  64  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  W, 
Memphis,  and  return  over  the  same 
route;  (101)  between  Little  Rock,  AR  and 
W.  Memphis,  AR,  over  Interstate  Hwy 
40;  (102)  between  Fort  Smith,  AR  and 
Oklahoma  City,  OK,  from  Fort  Smith 
over  U.S.  Hwy  71  to  junction  U.S.  Hwy 
271.  then  over  U.S.  Hwy  271  to  junction 
U.S.  Hwy  59,  then  over  U.S.  Hwy  59  to 
junction  OK  Hwy  9,  then  over  OK  Hwy 
9  to  junction  U.S.  Hwy  270,  then  over 
U.S.  Hwy  270  to  junction  Interstate  Hwy 
40,  then  over  Interstate  Hwy  40  to 
Oklahoma  City,  and  return  over  the 
same  route;  (103)  between  Sayre,  OK 
and  Oklahoma  City,  OK,  over  OK  Hwy 
152;  (104)  between  Columbus,  OH  and 
Greensburg,  PA,  from  Columbus  over 
Interstate  Hwy  70  to  junction  U.S.  Hwy 
119,  then  over  U.S.  Hwy  119  to 
Greensburg,  and  return  over  the  same 
route;  (105)  between  Columbus,  OH  and 
Indianapolis,  IN  over  Interstate  Hwy  70; 

(106)  between  Cincinnati,  OH  and 
Indianapolis,  IN,  over  Interstate  Hwy  74; 

(107)  between  Youngstown,  OH  and 
junction  Interstate  Hwy  80  and  U.S. 

Hwy  11  over  Interstate  Hwy  80;  (108) 
between  Dallas,  TX  and  Harrisburg,  PA, 
from  Dallas  over  Interstate  Hwy  30  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
junction  U.S.  Hwy  11,  then  over  U.S. 

Hwy  11  to  Harrisburg,  and  return  over 
the  same  route;  (109)  between  Winston- 
Salem,  NC  and  junction  Interstate  Hwys 
40  and  81,  over  Interstate  Hwy  40;  (110) 
between  Gastonia,  NC  and  junction 
Interstate  Hwys  40  and  26,  from 
Gastonia  over  Interstate  Hwy  85  to 
junction  Interstate  Hwy  26,  then  over 
Interstate  Hwy  26  to  junction  Interstate 
Hwy  40,  and  return  over  the  same  route; 
(111)  between  junction  U.S.  Hwy  209 
and  Interstate  Hwy  84  and  junction 
Interstate  Hwy  84  and  U.S.  Hwy  7,  over 
Interstate  Hwy  84;  (112)  between 
junction  Interstate  Hwy  30  and  U.S. 

Hwy  270  and  junction  Interstate  Hwy  40 
and  AR  Hwy  39,  from  junction  Interstate 
Hwy  30  and  U.S.  Hwy  270  over  U.S. 

Hwy  270  to  junction  U.S.  Hwy  79,  then 
over  U.S.  Hwy  79  to  junction  U.S.  Hwy 
49,  then  over  U.S.  Hwy  49  to  junction  AR 
Hwy  39,  then  over  AR  Hwy  39  to 
junction  Interstate  Hwy  40,  and  return 
over  the  same  route;  (113)  between 
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junction  U.S.  Hwy  72  and  Alternate  U.S. 
Hwy  72  and  junction  U.S.  Hwys  431  and 
278,  from  junction  U.S.  Hwy  72  and 
Alternate  U.S.  Hwy  72  over  U.S.  Hwy  72 
to  junction  U.S.  Hwy  431,  then  over  U.S. 
Hwy  431  to  junction  U.S.  Hwy  278,  and 
return  over  the  same  route;  (114) 
between  Milwaukeee,  WI  and  Moline, 

IL,  from  Milwaukee  over  WI  Hwy  15  to 
junction  U.S.  Hwy  51,  then  over  U.S. 

Hwy  51  to  junction  IL  Hwy  2,  then  over 
IL  Hwy  2  to  junction  IL  Hwy  5,  then  IL 
Hwy  5  to  Moline,  and  return  over  the 
same  route;  (115)  between  Kansas  City, 
MO  and  Indianapolis,  IN,  over  Interstate 
Hwy  70;  (116)  between  Oklahoma  City, 
OK  and  Little  Rock,  AR  over  Interstate 
Hwy  40;  (117)  between  junction 
Interstate  Hwys  81  and  64  and 
Richmond,  VA  over  Interstate  Hwy  64; 
(116)  between  Indianapolis,  IN  and 
Toledo,  OH,  from  Indianapolis,  over  U.S. 
Hwy  31  to  junction  IN  Hwy  37,  then  over 
IN  Hwy  37  to  junction  Interstate  Hwy 
69,  then  over  Interstate  Hwy  69  to 
junction  U.S.  Hwy  24,  then  over  U.S. 

Hwy  24  to  junction  OH  Hwy  2,  then  over 
OH  Hwy  2  to  Toledo,  and  return  over 
the  same  route;  (119)  between  junction 
Interstate  Hwy  80  and  U.S.  Hwy  322  and 
Lewiston,  PA,  over  U.S.  Hwy  322;  (120) 
between  Huntington,  WV  and 
Charleston,  WV,  over  U.S.  Hwy  60  (also 
Interstate  Hwy  tl),  serving  all 
intermediate  points  in  routes  1  through 
120  above,  and  the  off-route  point  of 
Calexico,  CA,  for  270  days.  NOTE: 
Applicant  presently  operates  over  the 
various  described  routes  as  Alternate  or 
Deviation  Routes.  Applicant  intends  to 
tack  and  interline  throughout  its  system. 
Supporting  shipper;  There  are  no 
supporting  shipper  statements  attached. 

MC 152759  (Sub-6-lTA),  filed 
November  20, 1980.  Applicant:  ACTIVE 
TRUCK  LINE,  INC.,  15666  Slover  Ave., 
Fontana,  CA  92335.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd., 
Suite  900,  Beverly  Hills,  CA  90211. 
Contract  Carrier,  Irregular  routes:  (1) 
motor  truck,  railroad  and  contractor’s 
scales,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  (1)  above,  between  points 
in  CA,  on  the  one  hand,  and  points  in 
AZ,  NV  and  UT,  on  the  other  hand,  for 
270  days.  Supporting  shipper:  Garner 
Scale  &  Equipment,  23011  Moulton 
Parkway  D-l,  Laguna  Hills,  CA  92653. 

MC  129219  (Sub-6-46TA),  filed 
November  21, 1980.  Applicant:  CMD 
TRANSPORTATION,  INC.,  12340  S.E. 
Dumolt  Road,  Clackamas,  OR  97015. 
Representative:  Philip  G.  Skofstad,  1525 
N.E.  Weidler,  Portland,  OR  97232. 
Contract  carrier.  Irregular  routes: 
Furniture  stock,  wooden,  K.D.,  in  the 
white  and  furniture,  wooden,  S.U..  in  the 


white,  in  trailers  having  a  subsequent 
movement  by  rail,  from  Eugene,  OR  to 
Portland,  OR  for  the  account  of  Whittier 
Wood  Products,  for  270  days.  Supporting 
shipper:  Whittief  Wood  Products,  P.O. 
Box  2827,  Eugene,  OR  97402. 

MC  146041  (Sub-6-3TA),  filed 
November  20, 1980.  Applicant:  CAL- 
TEX,  INC.,  P.O.  Box  1678,  Costa  Mesa, 
CA  92626.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street, 
N.W.,  Washington,  DC  20005.  (1) 

Carpets,  carpet  backing,  yam  and  fiber, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above,  from  points  in  VA, 
NC,  SC,  TN,  GA  and  CA,  to  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada, 
located  in  WA,  ID  and  MT,  for  270  days. 
Supporting  shipper:  Westmills  Carpets, 
Limited,  2423  2nd  Ave.,  S.E.,  Calgary, 
Alberta,  T28  6K1  Canada. 

MC  42487  (Sub-6-45TA),  filed 
November  19, 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O.B. 
3062,  Portland,  OR  97208.  General 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
the  facilities  of  Abex  Corporation  in 
Quemahoning  Township,  Somerset 
County,  PA,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  for  270  days.  Supporting  shippers): 
Abex  Corporation,  530  Fifth  Avenue, 
New  York,  NY  10036. 

MC  42487  (Sub-6-46TA),  filed 
November  24, 1980.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O.B. 
3062,  Portland,  OR  97208.  Common 
carrier,  irregular  routes:  Lumber,  lumber 
mill  products,  forest  products,  wood 
products  and  millwork,  from  Prineville, 
OR  to  Jefferson  City  and  Cape 
Girardeau,  MO,  for  270  days.  Supporting 
shipper(s):  Contact  Lumber  Co.,  819 
Corbett  Building,  Portland,  OR  97204. 

MC  136407  (Sub-6-6TA),  filed 
November  24, 1980.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  5101 
York  Street,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  Center,  1600  Lincoln  Street, 
Denver,  CO  80264.  Contract,  irregular; 
Clay,  concrete,  glass,  or  stone  products, 
(STCC  No.  32)  between  Shreveport,  LA 
on  the  one  hand,  and,  on  the  other, 
Kansas  City,  MO,  Dallas,  TX  and  points 
in  CO  under  continuing  contract(s)  with 
Libbey  Glass  Division  of  Owens  Illinois, 
Inc.,  for  270  days.  Supporting  shipper: 


Libbey  Glass  Division  of  Owens  Illinois, 
Inc.,  P.O.  Box  919,  940  Ash  Street, 

Toledo,  OH  43693. 

MC  147385  (Sub-6-3TA),  filed 
November  20, 1980.  Applicant:  D  &  B 
TRUCKING,  INC.,  5315  E.  Belmont, 
Fresno,  CA  93727.  Representative:  Earl 
N.  Miles,  3704  Candlewood  Dr., 
Bakersfield,  CA  93306.  New  furniture 
between  Eugene,  OR  and  AZ,  CA,  NV 
and  NM,  for  270  days.  Supporting 
shipper:  Dominion  Mfg.,  Co.,  Inc.,  1300 
Bethel  Dr.,  Eugene,  OR  97407. 

MC  148729  (Sub-6-lTA),  filed 
November  19, 1980.  Applicant:  ED 
HANSEN  d.b.a.  DOROTHY  J. 
TRANSPORT.  Hwy  101  W.,  Box  7070, 
Port  Angeles,  WA  98362.  Representative: 
Edward  N.  Hansen  (same  as  applicant). 
Contract  Carrier,  Irregular  Routes: 
Canned  foods  from  San  Francisco  Bay 
area,  i.e.,  South  San  Francisco, 
Sunneyvale,  Hayward,  San  Jose, 
Stockton,  Orville,  CA  to  points  in  OR 
and  WA  for  the  account  of  John  Sexton 
&  Company,  for  270  days.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper:  John  Sexton  &  Company,  2320 
Milwaukee  Way,  East,  Tacoma,  WA 
98421. 

MC  124679  (Sub-6-35TA),  filed 
November  19, 1980.  Applicant:  C.  R. 
ENGLAND  AND  SONS,  INC.,  975  West 
2100  South,  Salt  Lake  City,  UT  84119. 
Representative:  Robert  H.  Cannon  (same 
as  applicant).  Foodstuffs  between  points 
in  CA,  and  points  in  OR,  WA,  UT,  CO, 

WI,  IL,  IN,  MI,  KY,  OH,  WV,  VA.  PA, 
NY,  NJ,  DE,  ME,  CT,  MA,  MD,  RI,  DC, 

VT,  and  NH  for  270  days.  There  are  8 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC  128813  and 
sub  numbers  thereunder,  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  120  days  authority. 

MC  150044  (Sub-6-3TA),  filed 
November  17, 1980.  Applicant:  R. 
ERDMANN  TRUCKING.  INC.,  Highway 
101  W,  P.O.B.  564,  Port  Angeles,  WA 
98362.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Building 
materials  (lumber,  plywood,  roofing) 
between  Port  Angeles,  WA  on  the  one 
hand,  and  points  in  OR  and  WA  on  and 
west  of  U.S.  97,  on  the  other  hand,  for 
270  days.  Supporting  shipper  Angeles 
Millwork  &  Lumber  Co.,  Inc.,  1601  S.  C. 
St.,  Port  Angeles,  WA  98362. 

MC  143550  (Sub-8-lTA),  filed 
November  19, 1980.  Applicant:  GARY 
PARISH,  d.b.a.  G  &  C  FREIGHT 
SERVICE,  647  S.  W.  143,  Seattle.  WA 
98166.  Representative:  Gary  Parish 
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(same).  Equipment,  material,  and 
supplies  used  in  the  manufacture, 
distribution,  installation,  and 
maintenance  of  framing  and  roofing 
systems  between  points  in  WA  on  the 
one  hand,  and  points  in  WA,  OR,  CA, 

NV,  UT,  ID,  MT  on  the  other  for  270 
days.  Supporting  shippers:  Victor 
Construction,  Inc.  18407  Renton — Maple 
Valley  Rd,  Maple  Valley,  WA  98038; 
Rosmond  Bros.  Lumber  Co.,  Inc.,  Route 
2,  Box  5,  Forks,  WA  98331;  North 
Hoquiam  Cedar  Products,  Inc.,  P.O.  Box 
118,  Hoquiam,  WA  98550.  * 

MC  152115  (Sub-6-2TA),  filed 
November  19, 1980.  Applicant:  GEORGE 
KUIPHOF  d.b.a.  G.  K.  DISTRIBUTING 
CO.,  13101  E.  Rosecrans  Blvd.,  Santa  Fe 
Springs,  CA  90670.  Representative: 
George  Kuiphof  (same  as  applicant). 
Chemicals  in  bags  between  Los  Angeles 
County,  CA  and  Clark  County,  NV,  for 
270  days.  Supporting  shipper:  Montrose 
Chemicals  Corporation  of  California, 
20201  S.  Normandie  Ave.,  Torrance,  CA 
90502. 

MC  1515  (Sub-6-9TA),  filed  November 
19, 1980.  Applicant:  GREYHOUND 
LINES,  INC.,  GREYHOUND  TOWER, 
Phoenix,  AZ  85077.  Representative:  R.  L. 
Wilson  (same  address  as  applicant). 
Common  carrier,  regular  routes, 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Binghamton,  NY  and  the  junction  of  NY 
Hwy  17  and  U.S.  Hwy  220  at  or  near 
Sayre,  PA:  From  Binghamton,  NY  over 
NY  Hwy  17  to  its  junction  with  U.S. 

Hwy  220  and  return  over  the  same  route, 
serving  all  intermediate  points  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  the 
authority  applied  for  to  other  authority 
in  MC  1515.  Supporting  shipper(s):  There 
are  22  shippers.  Their  statements  may 
be  examined  at  the  Regional  Office 
listed. 

MC  141205  (Sub-6-6TA),  filed 
November  20, 1980.  Applicant:  HUSKY 
OIL  TRANSPORTATION  COMPANY, 
600  S.  Cherry  St.,  Denver,  CO  80222. 
Representative:  F.  Robert  Reeder,  P.O.B. 
11898,  Salt  Lake  City,  UT  84147. 

Contract  carrier,  irregular  routes:  crude 
oil,  scrubber  oil  and  condensate  from 
points  in  Lane,  Ness,  Ellis,  Russell, 
Ellsworth,  Saline,  Rush,  Barton,  Rice, 
McPherson,  Marion,  Pawnee,  Stafford, 
Reno,  Harvey,  Edwards,  Kiowa,  Pratt, 
Kingman,  Sedgwick,  Comanche,  Barber, 
Harper,  and  Sumner  Counties,  KS,  to  the 
Husky  Oil  Co.  pipeline  injection  station 
on  Sun  Midcontinent  Pipeline  in  Alfalfa 
County,  OK  for  270  days.  An  underlying 
ETA  seeks  120  days’  authority. 
Supporting  shipper:  Husky  Oil 


Company,  600  S.  Cherry  St.,  Denver,  CO 
80222. 

MC  144726  (Sub-6-lTA),  filed 
November  24, 1980.  Applicant:  K.K.W. 
TRUCKING,  INC.,  516  W.  140th  St., 
Gardena,  CA  90248.  Representative: 

James  P.  Beck,  717  17th  St.,  Ste.  2600, 
Denver,  CO  80202.  Such  commodities  as 
are  dealt  in  by  home  funishing  and 
appliance  stores,  between  the  Los 
Angeles,  CA  commercial  zone  on  the 
one  hand,  and,  on  the  other,  the  facilities 
of  McMahan  Furniture  Company  at 
Farmington,  NM,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  McMahan 
Furniture  Company,  P.O.B.  7000,  „ 
Carlsbad,  CA  92008. 

MC  113059  (Sub-6-2TA),  filed 
November  24, 1980.  Applicant:  KELLER 
TRANSPORT,  INC.,  Route  9,  Katy  Lane, 
Billings,  MT  59102.  Representative:  F.  E. 
Keller  (same  as  applicant).  Petroleum 
Products,  from  Missoula,  MT  to  points 
North  of  the  Southern  border  of 
Washington,  Valley,  Custer  and  Lemhi 
Counties  in  ID  for  270  days.  Supporting 
shippers:  Bitterroot  Oil,  Inc.,  P.O.  Box  93, 
Stevensville,  MT  59870;  Husky  Oil 
Company,  600  South  Cherry  Street, 
Denver,  CO  80222. 

MC  152749  (Sub-6-lTA),  filed 
November  20, 1980.  Applicant:  MTG 
TRUCKING,  INC.,  4320 128th  Street 
East,  Tacoma,  WA.  Representative:  Jon 
A.  Graciano  (same  as  applicant). 
Contract  Carrier,  Irregular  routes: 
Lumber,  wood  products,  Building 
Materials,  and  associated  Supplies  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  WA  and  from  points 
in  WA,  OR,  CA,  ID  to  the  48  states,  for 
270  days.  Supporting  shipper(s): 
Lumbermans  Merchandising  Corp.,  107 
N  Aberdeen  Ave.,  Wayne,  PA  19087; 

DAS  Pro  Wood  Inc.,  550  Sixth  St.,  New 
Westminster  BC  V3L5C3;  Can  Am 
Industries  Ltd,  P.O.  Box  34232  Station  D, 
Vancouver  BC  V6J4N9. 

MC  146001  (Sub-6-2TA),  filed 
November  18, 1980.  Applicant:  BOB 
MARGOSIAN,  d.b.a.  BOB 
MARGOSIAN  TRUCKING,  P.O.  Box 
395,  Dinuba,  CA  93618.  Representative: 
Wiiliam  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Foodstuffs,  from 
Kingsburg,  CA,  to  Phoenix,  AZ,  and 
points  in  its  commercial  zone,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sun 
Diamond  Growers  of  California,  3000 
Sand  Hill  Road,  Menlo  Park,  CA  94025. 

MC  147917  (Sub-6-lTA),  filed 
November  18, 1980.  Applicant:  MELNI 
BUS  SERVICE,  INC.,  622  Anacapa 
Street,  Santa  Barbara,  CA  93101. 
Representative:  William  J.  Monheim, 


P.O.  Box  1756,  Whittier,  CA  90609. 
Passengers  and  their  baggage  in  round 
trip  charter  operations,  beginning  and 
ending  at  Los  Angeles  and  Orange 
Counties,  CA,  and  extending  to  points  in 
CO,  ID,  MT,  NV,  NM,  OR,  UT,  WA,  and 
WY,  for  180  days.  An  underlying- ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Sports  America  Tours,  Inc., 

359  Bel  Marin  Keys  Blvd.  #28,  Novato, 

CA  94947. 

MC  32882  (Sub-6-5TA),  filed 
November  24, 1980.  Applicant: 

MITCHELL  BROS.  TRUCK  LINES,  3841 
N.  Columbia  Blvd.,  Portland,  OR  97217. 
Representative:  David  J.  Lister,  POB 
17039,  Portland,  OR  97217.  Electrical 
transmission  cable  from  the  facilities  of 
Alcoa,  Inc.,  located  in  Clark  County, 

WA  to  LaBelle,  Quartsite,  and  Tonapah, 
AZ,  for  270  days.  Supporting  shipper: 
Southern  California  Edison  Co.,  POB 
429,  Alhambra,  CA  91802. 

MC  135621  (Sub-6-lTA),  filed 
November  17, 1980.  Applicant: 
MOLERWAY  FREIGHT  LINES,  INC., 

2707  Beartooth  Dr.,  Billings,  MT  59102. 
Representative:  John  L.  Mohr,  111  West 
Main,  Laurel,  MT  59044.  General 
Commodities  (except  those  of  unusual 
value,  dangerous  explosives, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading) 
between  points  in  MT,  with  prior 
interstate  movement,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Tacking  and  interlining  is 
requested.  Supporting  shippers:  #8. 

MC  138762  (Sub-6-2TA),  filed 
November  24, 1980.  Applicant: 
MUNICIPAL  TANK  LINES,  LIMITED, 
P.O.  Box  3500,  Calgary,  Alberta,  Canada 
T2P  2P9.  Representative:  D.  S.  Vincent, 
P.O.  Box  3500,  Calgary,  Alberta,  Canada 
T2P  2P9.  Dry  synthetic  resin,  in  bulk, 
between  points  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  MI  to  points  in  MI, 

IN,  OH,  CT  and  NJ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Imperial 
Oil  Limited,  111  St.  Clair  Ave.  W., 
Toronto,  Ontario. 

MC  151683  (Sub-6-lTA),  filed 
November  18, 1980.  Applicant:  NAVAJO 
NATION  TRANSIT  SYSTEM,  Window 
Rock,  AZ  86515.  Representative:  Michael 
Tang,  Legal  Department,  Navajo  Tribe, 
Window  Rock,  AZ  86515.  Passengers 
and  their  baggage  in  the  same  vehicle, 
newspapers  and  express  materials,  in 
regular  route  service  within  and  near  the 
Navajo  Reservation  in  AZ  and  NM  as 
follows:  From  Window  Rock,  AZ  via 
Highway  264  to  Ganado,  AZ  and  return 
thence  west  on  Highway  264  to  Tuba 
City,  AZ  serving  all  points  in  between 
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and  return  over  the  same  route.  From 
Window  Rock  AZ  via  Highway  12  to 
Tsaile,  AZ  thence  Highway  64  to  Chinle, 
AZ  thence  Highway  63  to  Round  Rock, 
AZ  thence  Highway  63  to  Highway  160, 
thence  west  on  Highway  160  to  Kayenta, 
AZ  serving  all  points  in  between  and 
return.  From  Crownpoint,  NM  via 
Highway  197  to  Junction  666,  thence  666 
to  Tohatchi,  NM  thence  666  to  Yatahey; 
Highway  264  to  Window  Rock,  AZ, 
Highway  12  to  Fort  Defiance,  AZ  serving 
all  points  in  between  and  return  on 
same  route  to  Crownpoint,  NM; 

Highway  197  to  Cuba,  NM  and  return  to 
Crownpoint  thence  Highway  197  to 
Window  Rock,  AZ  serving  all  points  in 
between  and  return  via  the  same  route 
to  Crownpoint,  NM.  From  Window 
Rock,  AZ  via  Highway  264  to  Yatahey; 
Highway  666  to  Gallup,  NM  serving  all 
points  in  between  and  return  on  same 
route,  thence  Highway  12  to  Ft  Defiance, 
AZ  and  return  to  Window  Rock,  AZ. 
From  Tuba  City,  AZ  via  Highway  160  to 
Shiprock,  NM  serving  all  points  in 
between;  and  return.  From  Ft  Defiance, 
AZ  via  Highway  12  to  Window  Rock, 

AZ;  Highway  264  to  Junction  666; 
Highway  666  to  Shiprock,  NM;  serving 
all  points  in  between  and  return.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  There 
are  sixteen  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  138732  (Sub-6-8TA),  filed 
November  24, 1980.  Applicant: 
OSTERKAMP  TRUCKING,  INC.,  P.O. 
Box  5546,  Orange,  CA  92667. 
Representative:  Michael  R.  Eggleton,  5 
Crow  Canyon  Ct.,  Suite  200,  San  Ramon. 
CA  94583.  Paper  and  Paper  Products 
between  the  facilities  of  Orchid  Paper 
Products  Corporation  in  Los  Angeles 
and  Orange  Counties,  CA,  Flagstaff,  AZ, 
Pryor,  OK,  and  St.  Helens,  OR,  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  for  270  days.  Supporting  shipper: 
Orchid  Paper  Products  Corporation,  5911 
Fresca  Dr.,  La  Palma,  CA  90623. 

MC  730  (Sub-6-12TA),  filed  November 
25, 1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  Applicant).  Contract 
Carrier:  Irregular  Routes:  General 
commodities,  except  household  goods  as 
defined  by  the  Commission  and  classes 
A  and  B  explosives,  between  points  in 
the  United  States  (except  AK  and  HI), 
under  a  continuing  contract  with  Port  of 
Seattle,  Seattle,  WA,  for  270  days. 

Note. — Common  control  may  be  involved. 
Supporting  shipper:  Port  of  Seattle,  P.O.  Box 
1209,  Seattle,  WA. 


MC  152760  (Sub-6-lTA),  filed 
November  20, 1980.  Applicant:  FRANK 
RAPISARDA  and  ROY  DENNIS 
HINSON,  d.b.a.  RAPISARDA/HINSON 
TRUCKING  COMPANY,  20643  Tulsa  St., 
Chatsworth,  CA  91311.  Representative: 
Roy  Dennis  Hinson  (same  as  applicant). 
Non-metallic  minerals  and  waste  or 
scrap  materials,  loose  in  dump  trucks, 
between  points  in  CA,  AZ,  and  NV  for 
270  days.  Supporting  shippers:  Brumley- 
Donaldson  Co.,  3050  E.  Slauson  Ave., 
Huntington  Park,  CA  90255,  B  &  B 
Metals,  Inc.,  400  E.  Weber  St.,  Compton. 
CA  90222,  Circo  Glass  Co.,  1551  E.  Shaw 
Ave.,  #126,  Fresno,  CA  93710. 

MC  150502  (Sub-6-5TA),  filed 
November  20, 1980.  Applicant: 

REBANDA  TRANSPORTATION,  INC., 
4350  Mill  Creek  Road,  Healdsburg,  CA 
95448.  Representative:  Ronald  C. 

Chauvel,  100  Pine  Street  #2550,  San 
Francisco,  CA  94111.  Contract  Carrier, 
Irregular  Routes:  Musician 's  equipment, 
materials  and  supplies  and  show 
materials  used  in  connection  with 
concerts  presented  by  shipper  between 
all  points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contracts  with  Rosco 
Productions,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  Rosco  Productions, 
Inc.,  P.O.  Box  1198,  Jacksonville,  FL 
32201. 

MC  143652  (SuL-6-lTA),  filed 
November  19, 1980.  Applicant: 
RESOURCE  RECOVERY 
CORPORATION,  a  Washington 
corporation,  5501  Airport  Way  South, 
Seattle,  WA  98108.  Representative: 
George  Kargianis,  2120  Pacific  Building. 
Seattle,  WA  98104.  Hazardous  or 
chemical  wastes  not  suitable  for 
disposal  at  ordinary  landfill  sites,  from 
International  points  of  entry  on  the  WA- 
British  Columbia  border  and  points  in 
WA  to  disposal  sites  in  WA,  OR,  ID  and 
CA  and  points  in  OR  to  treatment 
facilities  in  Tacoma  and  Seattle,  WA, 
for  270  days.  Supporting  shipper: 
Chemical  Processors,  Inc.,  5501  Airport 
Way  South,  Seattle  WA  98108. 

MC  52465  (Sub-6-2TA),  filed 
November  24, 1980.  Applicant:  RICE 
TRUCK  LINES,  P.O.  Box  395,  Black 
Eagle,  MT  59414.  Representative:  Ray  F. 
Koby.  P.O.  Box  2567,  Great  Falls,  MT 
59403.  Petroleum  and  petroleum 
products,  from  Spokane  County,  WA 
and  Multnomah  County,  OR  to  points  in 
Lincoln,  Missoula,  Lake,  Flathead, 
Sanders,  Mineral,  Powell,  Granite,  Deer 
Lodge,  Silver  Bow  and  Ravalli  Counties, 
MT  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Libby  Fuel  Co.,  P.O.  Box  1063, 
Libby,  MT  59923. 


MC  138875  (Sub-6-32TA),  filed 
November  21, 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Food  and  kindred 
products  (except  commodities  in  bulk), 
From  Greenville,  MI  to  points  in  AR,  AZ, 
CA,  CO,  LA,  ID,  IL,  IN,  KS,  MN,  MO,  MS, 
MT,  ND,  NE,  NM,  NV,  OK,  OR,  SD,  TX. 
UT,  WA,  W7I  and  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Ore-Ida 
Foods,  Inc.,  P.O.  Box  10,  Boise,  ID  83707. 

MC  138875  (Sub-6-33TA),  filed 
November  24, 1980.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Rd.,  Boise,  ID  83709. 
Representative:  David  E.  Wishey,  P.O. 
Box  837,  Boise,  ID  83701.  General 
commodities  (except  household  and 
Class  A  &  B  explosives)  (except 
commodities  in  bulk)  between  San 
Francisco,  CA  &  Boise,  ID,  and  their 
respective  commercial  zones.  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  AM  PM.  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers):  AM 
PM,  Inc.,  P.O.  Box  9448,  Boise,  ID  83707. 

MC  152750  (Sub-6-lTA),  filed 
November  20, 1980.  Applicant: 
SLAUSON  TRUCKING 
CORPORATION.  6277  East  Slausen 
Avenue,  City  of  Commerce,  CA  90042. 
Representative:  Michael  S.  Rubin,  256 
Montgomery  Street,  5th  Floor,  San 
Francisco,  CA  94104.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  moving  on 
the  bills  of  lading  of  regulated  freight 
forwarders  or  having  a  prior  or 
subsequent  movement  by  forwarders, 
between  points  in  Ventura,  Los  Angeles, 
San  Bernardino,  Riverside,  Orange,  San 
Diego,  and  Imperial  Counties,  CA,  with 
the  right  to  interline  at  Los  Angeles,  CA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Western  Carloading  Co.,  960  E.  Third 
Street,  Los  Angeles,  CA  90013. 

MC  150956  (Sub-6-9TA),  filed 
November  24, 1980.  Applicant: 
SOUTHWEST  TRUCK  SERVICE,  P.O. 
Box  AD,  Watsonville,  CA  95077. 
Representative:  William  F.  King,  Suite 
400,  Overlook  Bldg.,  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  (1)  Candy  and 
confectionary  materials;  (2)  Supplies 
and  equipment  used  in  the  manufacture 
of  candy.  Between  the  County  of 
Oklahoma,  OK  and  the  contiguous  47 
states,  for  270  days.  Supporting  shipper: 
Bunte  Candies,  Inc.,  129  E.  California, 
Oklahoma  City,  OK  73104. 
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MC  148737  (Sub-6-8TA),  filed 
November  24, 1980.  Applicant:  SUNSET 
EXPRESS  CORP.,  P.O.  Box  27403,  Salt 
Lake  City,  UT  84125.  Representative: 

Carl  I.  Sundeaus  (same  address  as 
applicant).  Materials  and  supplies  used 
in  manufacturing  of  seat  covers  from 
NC,  NY  and  SC  to  Salt  Lake  City,  UT  for 
270  days.  Supporting  shipper:  Car  Lines 
Mfg,  P.O.  Box  151091,  Salt  Lake  City,  UT 
84115. 

MC  152794  (Sub-6-lTA),  filed 
November  24, 1980.  Applicant:  TYWAR, 
INC.,  d.b.a.  ONC  FREIGHT  SYSTEMS, 
2345  N.W.  Nicolai  Street,  Portland, 

Oregon  97210.  Representative:  Michael  J. 
O'Neill  (same  address  as  applicant). 
General  commodities,  (except 
commodities  in  bulk,  those  requiring 
special  equipment,  commodities  of 
unusuial  value,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  Clark  County  WA,  Multnomah, 
Washington,  Clackamas,  Marion,  Linn, 
Lane,  Douglas,  Coos,  Klamath,  Jackson, 
Josephine  Counties  OR  and  Del  Norte 
and  Humboldt  Counties  CA,  for  270 
days.  Applicant  seeks  the  right  to 
interchange  at  Portland,  Eugene,  Coos 
Bay,  Medford  OR,  and  Eureka,  CA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  29  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  140262  (Sub-6-lTA),  filed 
November  24, 1980.  Applicant:  VIKING 
TRANSPORT,  INC.,  585  Hi  Tech  Way, 
Oakdale,  CA  95361.  Representative: 
Richard  C.  Celio,  2300  Camino  Del  Sol, 
Fullerton,  CA  92633.  Metallic  Ores, 
Nonmetallic  minerals  and  Chemicals 
(except  fuels),  from  points  ip  NV  and  AZ 
to  points  in  OR,  WA,  CA,  AZ,  NV,  ID, 
MT,  WY,  UT,  CO  and  NM,  for  270  days. 
Supporting  shippers:  Dresser  Industries, 
Inc.,  P.O.  Box  6504,  Houston,  TX  77005; 
and  Industrial  Minerals  Venture,  Star 
Route  15,  Box  549,  Lathrop  Wells,  NV, 
89020. 

MC  129239  (Sub-6-2TA),  filed 
November  20, 1980.  Applicant: 

W  ASHINGTON -CALIFORNIA 
EXPRESS,  INC.,  919  South  McGarry 
Street,  Los  Angeles,  CA  90029. 
Representative:  Joseph  A.  Keating,  Jr., 

121  S.  Main  St.,  Taylor,  PA  18517.  Plastic 
articles,  plastic  film  &  materials, 
supplies  &  equipment  used  in  the 
manufacture  of  plastic  articles  &  plastic 
film  between  Schuylkill  County,  PA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  &  HI),  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Allied 
Chem.  Corp.,  Fibers  &  Plastics  Co.,  P.O. 
Box  697,  Pottsville,  PA  17901. 


MC  144765  (Sub-6-3TA),  filed 
November  20, 1980.  Applicant: 
WATERVILLE-CASCADE  TRUCKING, 
INC.,  P.O.  Box  1686,  Wenatchee,  WA 
98801.  Representative:  Robert  G. 

Gleason,  1127  10th  East,  Seattle,  WA 
98102.  Paint,  paint  products  and  raw 
materials  and  related  items,  from  Los 
Angeles,  CA  to  points  in  the  states  of 
OR  and  WA;  from  Chicago,  IL  and 
Baltimore,  MD  to  points  in  the  states  of 
WA,  OR  and  CA,  for  270  days. 

Supporting  shipper:  Dutch  Boy  Paints, 
3414  4th  Avenue  South,  Seattle,  WA, 
98134. 

MC  112989  (Sub-6-13TA),  filed 
November  19, 1980.  Applicant:  WEST 
COAST  TRUCK  LINES,  INC.,  85647 
Hwy.  99  S.,  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
as  applicant).  Paper  and  paper  products, 
from  Halsey,  OR  to  points  in  CA,  for  270 
days.  Supporting  shipper:  American  Can 
Company,  Serramonte  Plaza,  355  Gellert 
Blvd.,  Daly  City,  CA  94015. 

MC  152785  (Sub-6-lTA),  filed 
November  24, 1980.  Applicant: 

WILLIAM  J.  CHAMBERS  and  WILLIAM 
CHAMBERS,  a  partnership  d.b.a. 
WESTWAY  TRANSPORTATION  CO.. 
153  Valencia  Dr.,  Camarillo,  CA  93010. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
Foodstuffs  (except  commodities  in  bulk) 
between  Los  Angeles  County,  CA  and 
points  in  OR  and  WA,  for  270 
days.Supporting  shippers:  The  Thinnery, 
9337  Laurel  Canyon  Blvd.,  Pacoima,  CA 
91331  and  The  Skinny  Spot,  218  S.W.  G 
St.,  Grants  Pass,  OR  97526. 

MC  151596  (Sub-6-3TA),  filed 
November  24, 1980.  Applicant:  BOB 
WHITAKER  &  SON,  INC.,  P.O.B.  65, 
Roswell,  NM  88201.  Representative:  Bob 
Whitaker  (same  as  applicant).  (1)  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat-packing 
houses,  and  (2)  Materials,  equipment 
and  supplies  used  in  processing, 
distribution  and  sale  of  the  commodities 
named  in  (1)  above.  Between  points  in 
Lipscomb  County,  TX,  on  the  one  hand 
and  points  in  the  US  (except  AK  and  HI) 
on  the  other  hand,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Booker 
Custom  Packing  Co.,  Inc.,  P.O.B.  290, 
Booker,  TX  79005. 

MC  146215  (Sub-6-lTA),  filed 
November  20, 1980.  Applicant:  W'OLFE 
TRUCKING,  INC.,  1333  E.  7th  St.,  Los 
Angeles,  CA  90021.  Representative: 
Milton  W.  Flack,  8383  Wilshire  Blvd., 
Suite  900,  Beverly  Hills,  CA  90211. 
Contract  Carrier;  Irregular  routes:  Pulp, 
paper  or  allied  products  as  described  in 
Item  26  of  the  Standard  Transportation 
Commodity  Code  Tariff,  from  points  in 


CT,  ME,  MA,  NH,  NY,  RI  and  VT  to 
points  in  AZ,  CA,  NV  and  UT,  for  the 
account(s)  of  Sheldon  Forwarding 
Company,  for  270  days.  Supporting 
shipper:  Sheldon  Forwarding  Company, 
P.O.  Box  389,  Holyoke,  MA  01041. 

MC  89684  (Sub-6-9TA),  filed 
November  21, 1980.  Applicant:  WYCOFF 
COMPANY,  INCORPORATED,  P.O.  Box 
366,  Salt  Lake  City,  UT  84110. 
Representative:  John  J.  Morrell  (same 
address  as  applicant).  Common,  regular/ 
irregular  routes:  General  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  restricted  against 
the  transportation  of  shipments  in  which 
any  single  piece  exceed  100  pounds  in 
weight;  over  presently  authorized  routes 
in  UT,  NV,  CA,  ID,  WY,  CO;  including 
the  right  to  interline  at  Reno,  NV  and 
Denver,  CO  for  270  days.  Applicant  is 
seeking  to  remove  its  existing  aggregate 
weight  limit  of  500  pounds  per  shipment 
from  MC  89684.  Subs  49,  54,  57,  58,  63, 

74,  78,  81,  85,  91,  92, 100  and  103. 
Applicant  intends  to  interline  at  Denver, 
CO,  Los  Angeles,  CA,  Reno,  NV,  and 
Salt  Lake  City,  UT.  Supporting  shippers: 
There  are  35  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  135866  (Sub-6-3TA),  filed 
November  21, 1980.  Applicant:  JACK  L. 
MASSENDER,  d.b.a.  ZILLAH  HAULING 
SERVICE,  6502  N.  Pittsburg  St., 

Spokane,  WA  98207.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055. 
Contract  carrier,  irregular  routes:  Iron 
and  steel  articles,  from  Spokane,  WA  to 
points  in  OR,  for  270  days.  Supporting 
shipper:  Artistic  Iron  works,  Inc.,  E.  23rd 
and  Montgomery,  Spokane,  WA  99207. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-8951  Tiled  3-4-81;  8:45  am) 

BILLING  CODE  7035-01-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Amendment  of 
Determination 

Pursuant  to  the  authority  vested  in  me 
by  the  act  of  October  19, 1965  (79  Stat. 
985,  22  U.S.C.  2459)  and  Executive  Order 
12047  of  March  17, 1978  (43  FR  13359, 
March  29, 1978),  I  hereby  amend  the 
determination  published  in  the  Federal 
Register  on  January  19, 1981  (46  FR  5100) 
to  include  other  objects  to  be  part  of  the 
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exhibit  “Kandinsky:  The 
Improvisations"  (designated  in  the  list  * 
filed  as  part  of  this  amendment).  The 
temporary  exhibition  or  display  of  these 
additional  designated  exhibit  objects  of 
cultural  significance  is  in  the  national 
interest. 

Public  notice  of  this  amendment  of  the 
determination  is  ordered  to  be  published 
in  the  Federal  Register . 

Dated:  March  3, 1981. 

John  W.  Shirley, 

Acting  Director. 

IFR  Doc.  81-7179  Filed  3-4-81;  8:45  am] 

BILLING  CODE  8230-01-M 

INTERNATIONAL  TRADE  COMMISSION 

[Investigation  No.  337-TA-69] 

Certain  Airtight  Cast-Iron  Stoves; 
Modification  of  Orders 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Modification  of  cease  and 
desist  orders  and  exclusion  order. 
SUMMARY:  On  February  20, 1981,  the 
Commission  modified  the  exclusion 
order  and  cease  and  desist  orders  issued 
in  this  investigation  after  reconsidering 
those  orders  in  light  of  the  violations 
found  to  exist. 

The  Commission’s  Action  and  Order 
in  this  matter  is  available  for  public 
inspection  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 

701  E  Street  NW.,  Washington,  D.C. 
20436,  telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Neeley,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0359. 

Issued:  February  20, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.  81-6938  Filed  3-4-81;  8:45  am| 

BILLING  CODE  7020-02-M 


[Investigation  No.  337-TA-67] 

Certain  Inclined-Field  Acceleration 
Tubes;  Commission  Order 

Introduction 

The  Commission  has  carefully 
considered  complainant  High  Voltage 
Engineering  Corporation's  petition  of 
January  13, 1981,  for  reconsideration  of 
its  determination.  On  February  18. 1981. 
the  Commission  voted  to  deny  the 


'An  itemized  list  of  the  additional  objects  to  be 
covered  by  this  amendment  is  filed  as  part  of  this 
amendment  of  determination. 


request  because  it  did  not  comply  with 
the  Commission  rule  requiring  that  any 
petition  for  reconsideration  "be  confined 
to  new  questions  raised  by  the 
determination  *  *  *  upon  which  the 
petitioner  had  no  opportunity  to  submit 
arguments."  19  CFR  210.56. 

Discussion 

The  petition  raised  four  questions:  (1) 
The  intent  of  Congress  in  enacting  the 
National  Science  Foundation  Act  of 
1950,  42  U.S.C.  1861-1884;  (2)  the  relative 
performance  of  spiral  and  other 
inclined-field  acceleration  tubes;  (3) 
complainant's  ability  and  willingness  to 
furnish  spiral-field  acceleration  tubes; 
and  (4)  complainant’s  willingness  to 
license  users  of  imported  spiral-field 
tubes  under  U.S.  Letters  Patent  3,308,323. 

At  the  oral  argument  on  November  25, 
1980,  there  was  a  lengthy  discussion  of 
the  role  of  the  National  Science 
Foundation  in  sponsoring  nuclear- 
structure  research  and  the  effect  that 
that  sponsorship  would  have  on  the 
Commission’s  determination.  Transcript 
at  128-30, 160-61, 175-79.  There  was 
ample  opportunity  for  the  parties  to 
.supplement  that  discussion  with  a 
consideration  of  the  National  Science 
Foundation  Act  of  1950  in  posthearing 
submissions. 

Moreover,  complainant 
misunderstands  the  way  in  which  the 
Act  figured  in  the  Commission’s 
determination.  The  Commission  opinion. 
Certain  Inclined-Field  Acceleration 
Tubes,  Inv.  No.  337-TA.67,  USITC  Pub. 
No.  1119  (1980),  cited  the  National 
Science  Foundation  Act  as  evidence  that 
Congress  considers  basic  scientific 
research  to  be  important  to  the  public 
health  and  welfare,  not,  as  complainant 
alleged,  as  authority  for  overriding  a 
patent  owner’s  rights.  The  authority  for 
overriding  a  patent  owner’s  rights  is 
subsection  337(d)  of  the  Tariff  Act  of 
1930, 19  U.S.C.  1337(d).  As  the  petition 
pointed  out,  the  National  Science 
Foundation  Act  expressly  does  not 
authorize  the  Foundation  to  enter  into 
contracts  inconsistent  with  patent  law. 
42  U.S.C.  1871.  The  Commission  is  not 
convinced,  however,  that  that  provision 
must  be  read  together  with  section  337. 
Furthermore,  section  337  is  to  operate 
“in  addition  to  any  other  provisions  of 
law.”  19  U.S.C.  1337(a). 

As  to  the  second  issue,  the  petition 
raised  no  new  question.  The  relative 
performance  of  the  complainant’s  and 
respondent  Dowlish  Developments’ 
tubes  was  addressed  in  public-interest 
submissions  by  users  of  both  tubes, 
including  two  submissions  supporting 
complainant’s  side  of  the  case  that  were 
admitted  to  the  record  well  after  the 
deadline  for  submissions.  Counsel  for 


complainant  was  questioned  by  the 
Commission  on  the  issue  at  oral 
argument. 

Third,  complainant’s  willingness  to 
produce  and  furnish  spiral-field 
acceleration  tubes  was  raised  by  the  Los 
Alamos  Scientific  Laboratory’s 
submission  of  October  24, 1980,  which 
was  served  on  complainant. 

Complainant  has  had  ample  opportunity 
to  address  the  issue  and  did  so  at  oral 
argument,  as  was  acknowledged  in  the 
Commission’s  opinion.  USITC  Pub.  No. 
1119  at  27. 

Finally,  complainant's  willingness  to 
license  use  of  infringing  articles  was  not 
material  to  the  Commission’s 
determination  nor  is  it  a  new  issue  in 
the  case.  Complainant’s  petition  points 
out  that  the  issue  was  specifically  raised 
by  a  Commissioner  at  oral  argument  and 
addressed  by  counsel  for  Commission. 
Petition  at  19-20;  transcript  at  140-41. 
Parties  were  also  afforded  the 
opportunity  to  supplement  oral 
argument  with  posthearing  submissions. 

Order 

Accordingly,  it  is  hereby  ordered 
that — 

1.  Complainant’s  petition  for 
reconsideration,  Motion  Docket  No.  67- 
30  (Jan.  15, 1981),  is  denied; 

2.  The  Secretary  sh^ll  serve  this  Order 
upon  each  party  of  record  in  this 
investigation,  and  upon  the  U.S. 
Department  of  Health  and  Human 
Services,  the  U.S.  Department  of  Justice, 
the  Federal  Trade  Commission,  and  the 
U.S.  Customs  Service;  and 

3.  The  Secretary  shall  publish  this 
Order  in  the  Federal  Register. 

Issued:  February  23, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-6937  Filed  3-4-81;  8:45  am) 

BILLING  CODE  7020-02-M 


[Investigation  No.  303-TA-14  (Final)] 

Plastic  Animal  Identification  Tags 
From  New  Zealand 

Determination 

On  the  basis  of  the  record 1  developed 
in  investigation  No.  303-TA-14  (Final), 
the  Commission  unanimously 
determines,  pursuant  to  section  303  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1303), 
that  an  industry  in  the  United  States  is 
not  materially  injured  or  threatened 
with  material  injury  and  the 


1  The  record  is  defined  in  §  207.2(j)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(j)). 
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establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded 
by  reason  of  imports  from  New  Zealand 
of  plastic  animal  identification  tags 
provided  for  in  item  666.00  of  the  Tariff 
Schedules  of  the  United  States  which 
the  Department  of  Commerce  has  found 
to  be  subsidized  by  the  Government  of 
New  Zealand. 

Background 

The  Commission  instituted  this 
investigation  effective  October  28, 1980, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
bounties  or  grants  are  being  provided  by 
the  Government  of  New  Zealand  with 
respect  to  the  production  or  export  of 
plastic  animal  identification  tags 
imported  into  the  United  States.  Notice 
of  the  institution  of  the  Commission’s 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
November  19, 1980  (45  FR  76553).  The 
hearing  was  held  on  January  30, 1981, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  Chairman  Bill  Alberger,  Vice 
Chairman  Michael  J.  Calhoun,2  and 
Commissioner  Paula  Stern 

On  the  basis  of  the  record  developed 
in  Investigation  No.  303-TA-14  (Final), 
we  determine  that  an  industry  in  the 
United  States  is  not  materially  injured 
or  threatened  with  material  injury  and 
the  establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded 3 
by  reason  of  imports  from  New  Zealand 
of  plastic  animal  identification  tags 
which  the  Department  of  Commerce  has 
found  to  be  subsidized  by  the 
Government  of  New  Zealand. 

The  Imported  Article  and  the  Domestic 
Industry 

We  must  first  identify  the  industry 
against  which  the  impact  of  the  subject 
imports  must  be  assessed.  Section 
771(4)(A)  of  the  Tariff  Act  of  1930 
defines  the  term  “industry"  as: 

the  domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose  collective 
output  of  the  like  product  constitutes  a  major 
proportion  of  the  total  domestic  production  of 
that  product. 


’Note  additional  views  of  Vice  Chairman 
Calhoun. 

‘Material  retardation  of  the  establishment  of  an 
industry  is  not  an  issue  in  this  investigation,  since 
there  are  already  several  domestic  producers  of 
plastic  animal  identification  tags.  It  will  not  be 
discussed  further. 


The  term  “like  product"  is  defined  in 
section  771(10)  of  the  act  as: 

A  product  which  is  like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an  investigation 
under  this  title. 

The  imported  articles  subject  to  this 
investigation  are  two-piece  plastic 
animal  identification  tags.  They  are 
designed  for  application  to  the  ears  of 
cattle,  hogs,  sheep,  or  goats  for  the 
purpose  of  individual  identification  and 
management. 

In  the  United  States,  production  of 
virtually  identical  two-piece  ear  tags  by 
major  producers  did  not  begin  until  late 
1977.  Production  of  a  one-piece  plastic 
tag,  however,  has  existed  for  some  time, 
and  an  important  question  in  this 
investigation  is  whether  U.S.-produced 
one-piece  ear  tags  are  also  “like 
products”  to  the  imports.  If  so,  our 
examination  of  injury  would  include  not 
only  the  data  for  production  of  two- 
piece  tags,  but  data  for  one-piece  tags  as 
well.  For  the  reasons  stated  below,  we 
believe  the  two  articles  are  “like”  within 
the  terms  of  the  statute. 

The  Senate  Finance  Committee  Report 
which  accompanied  the  Trade 
Agreements  Act  of  1979  provides 
guidance  to  the  Commission  in 
determining  the  nature  of  a  “like 
product.”  According  to  the  report: 

(Tjhe  requirement  that  a  product  be  “like" 
the  imported  article  should  not  be  interpreted 
in  such  a  narrow  fashion  as  to  permit  minor 
differences  in  physical  characteristics  and 
use  to  lead  to  the  conclusion  that  the 
products  are  not  like  each  other,  nor  should 
the  definition  of  “like  product”  be  interpreted 
in  such  a  fashion  as  to  prevent  consideration 
of  an  industry  adversely  affected  by  the 
imports  under  investigation.4 

Our  designation  of  the  like  product  in 
this  case  as  both  one-  and  two-piece 
plastic  animal  ear  tags  is  consistent  with 
the  Senate’s  advice.5 There  is  an 
obvious  physical  difference  between 
one-  and  two-piece  ear  tags,  but  it  is  not 
a  difference  in  terms  of  either  their  basic 
characteristics  or  the  uses  for  which 
they  are  designed.  Rather,  this 
difference  relates  only  to  their  quality, 
real  or  perceived.  Both  types  of  tags,  are 
used  for  in-herd  identification  of 
animals,  and  both  have  highly  desirable 
characteristics  such  as  visibility  and 


’Committee  on  Finance,  U.S.  Senate.  Report  No. 
96-249,  96th  Cong.,  1st  Sess.,  pp.  90-91.  {Senate 
Report  96-249) 

5  In  any  event  we  would  have  compelled  to  assess 
injury  in  regard  to  both  products  since  separate 
financial  data  were  not  available  for  two-piece  ear 
tag  production.  The  law  clearly  states  that  when 
separate  data  are  not  available  the  Commission 
should  base  its  determination  on  analysis  of  the 
narrowest  group  or  range  of  products,  which  include 
a  like  product,  for  which  necessary  information  can 
be  provided.  See  Section  771(4)(D). 


durability.  Furthermore,  both  one-  and 
two-piece  ear  tags  are  produced  on  the 
same  machinery  by  the  same  employees. 
They  are  marketed  by  the  same  sales 
force  through  the  same  channels  of 
distribution.6  One-  and  two-piece  tags 
are  “like  products,"  and  to  exclude  one- 
piece  tag  production  from  the  definition 
of  like  product  under  consideration 
would  have  prevented  consideration  of 
an  industry  potentially  adversely 
affected  by  the  imports.78 

Therefore,  we  find  that  firms  which 
produce  one-  and  two-piece  ear  tags 
constitute  the  relevant  industry  for 
purposes  of  this  investigation.  There  are 
seven  known  domestic  producers  of 
such  plastic  animal  identification  ear 
tags. 

The  Question  of  Material  Injury  by 
Reason  of  Subsidized  Imports 

In  considering  whether  there  exists 
material  injury  by  reason  of  imports  of 
the  subsidized  product,  we  are  required 
by  statute  to  consider,  inter  alia,  the 
volume  of  imports,  their  impact  on 
domestic  prices,  and  the  consequent 
impact  on  the  domestic  industry. 

Volume  of  imports.  Imports  of  plastic 
animal  identification  ear  tags  increased 
from  5.7  million  in  1977  to  11.8  million  in 
1979,  more  than  doubling  in  the  three 
years.  They  continued  to  increase  in. 
January-September  1980,  by  1.4  million 
tags  or  16  percent,  compared  with  those 
in  the  corresponding  period  of  1979.  As  a 
share  of  apparent  U.S.  consumption, 
imported  tags  rose  from  17  percent  in 
1977  to  26  percent  in  1979  and  29  percent 
in  January-September  1980.9 

Price  considerations.  Price 
comparisons  between  domestic  and 
imported  tags  at  the  first  level  at  which 
they  compete  in  the  U.S.  market  indicate 
that  prices  of  the  imported  tags  were 
higher  in  almost  every  quarter  during 
1978-1980  than  prices  of  comparable 
domestic  tags.  Prices  of  imported  tags 
were  held  constant  from  July  1978 
through  May  1980,  but  this  did  not  seem 
to  cause  any  price  suppression,  since 
prices  of  domestic  tags  continued  to  rise 


“Vice  Chairman  Calhoun  does  not  feel  that  the 
production  process,  employees,  or  marketing 
channels  are  relevant  to  the  assessment  of 
characteristics  and  uses.  See  his  additional  views. 

’While  there  are  other  types  of  animal 
identification  (;'.e..  neck  chains,  hip  tags,  and  metal 
ear  tags),  these  represent  only  a  small  portion  of 
domestic  production  (for  the  most  part,  data  are  not 
available  on  these  products).  Furthermore,  they 
have  substantially  different  characteristics;  they  are 
less  visible,  less  practical,  and  are  able  to  have  less 
information  written  on  them.  Hip  tags  have  different 
uses — primarily  for  identifying  animals  at  auctions. 
None  of  the  parties  argued  that  they  should  be  • 
included  within  the  scope  of  the  domestic  industry. 

’Vice  Chairman  Calhoun  disassociates  himself 
from  this  statement.  See  his  additional  views. 
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and  sales  of  the  domestic  tags  continued 
to  increase  in  this  period. 

Petitioners  have  argued  that  the 
appropriate  price  comparison  should  be 
between  the  price  Delta  sells  to  the  •  x 
importers  and  the  price  the  domestic 
producers  sell  to  their  distributors,  and 
that  if  this  comparison  were  made,  there 
would  be  underselling.  However,  since 
our  focus  here  is  on  the  impact  of  prices 
in  the  market,  we  must  make  our  price 
comparison  at  the  first  level  of 
distribution  in  the  U.S.  market  where 
there  is  head  to  head  competition 
between  the  imported  and  domestic  ear 
tags.  In  this  case,  this  point  occurs  at  the 
time  of  sale  from  both  the  domestic 
producers  and  the  main  importers  to  a 
common  network  of  distributors. 

Impact  on  the  industry.  Delta  Plastics, 
Ltd.,  the  New  Zealand  producer,  began 
marketing  its  tags  in  the  United  States 
under  the  brand  name  “Allflex”  in  1974. 
The  new  Allflex  tag  was  able  to 
establish  itself  firmly  in  the  market  for 
at  least  three  years  before  domestic 
companies  began  to  introduce  their  own 
two-piece  tags.  It  was  alleged  by  the 
importer  that,  rather  than  injuring  the 
domestic  industry,  their  product  actually 
expanded  the  market  for  animal  ear 
tags.  This,  in  fact,  seems  to  be  a  valid 
point.10  After  1977,  domestic  firms  acted 
quickly  to  participate  in  the  growing 
market  for  two-piece  tags  by  rapidly 
increasing  their  capacity  from  61.3 
million  in  1977  to  67.5  million  in  1978 
and  91.3  million  in  1979. 11  The  new 
capacity  was  apparently  added  with  the 
expectation  that  the  two-piece  product 
would  attract  new  customers  who  had 
previously  not  tagged  their  animals. 
Domestic  production  of  ear  tags 
increased  by  14.1  million  tags  from  1977 
to  1979,  mostly  because  of  growing 
production  of  two-piece  tags.12 

Not  only  did  production  increase,  but 
shipments  of  domestic  tags  increased  as 
well.  Total  domestic  shipments  of  U.S.- 
produced  ear  tags  increased  from  26.8 
million  in  1977  to  34.0  million  in  1979,  an 
increase  of  7.2  million  tags  or  27  percent. 
Again,  this  growth  in  ear  tag  shipments 
was  attributable  to  rapidly  increasing 
sales  of  two-piece  tags  as  shipments  of 
one-piece  tags  actually  declined  from 
1977  to  1979. 13 

As  with  production  of  ear  tags, 
employment  increased  rapidly  during 
this  period.  Workers  engaged  in  the 
production  of  ear  tags  numbered  92  in 

10  Posthearing  Brief  of  Delta  Plastics,  Ltd.  et.  at.,  p. 

9. 

"  Report,  p.  A-20. 

*’  Report,  p.  A-17. 

13  Report,  p.  A-22. 


1977  and  173  in  1979,  an  88  percent 
increase.14 

The  capacity  utilization  of  the 
domestic  industry  was  relatively  low  in 
1977,  but  it  is  difficult  to  analyze  the 
industry’s  raw  capacity  utilization  ratio 
as  an  indication  of  either  good  or  poor 
performance.  Instead,  it  is  necessary  to 
look  at  utilization  in  the  context  of  other 
performance  indicators  of  the  industry. 

In  1977,  the  industry’s  capacity 
utilization  was  38  percent.  It  increased 
to  51  percent  in  1978,  the  year  in  which 
two  major  producers  of  ear  tags  began 
producing  two-piece  tags.  Total 
production  increased  by  47  percent  from 
1977  to  1978  while  capacity  increased  by 
only  ten  percent,  thus  resulting  in  the 
increase  in  capacity  utilization  in  1978. 

In  1979,  the  situation  reversed.  In 
apparent  response  to  the  rapidly 
expanding  market,  domestic  producers 
increased  their  capacity  by  35  percent. 
However,  production  did  not  keep  pace, 
increasing  by  only  9  percent.  As  a  result, 
capacity  utilization  dropped  to  41 
percent. 15  While  some  might  consider 
this  a  fairly  low  capacity  utilization 
ratio,  the  financial  information  provided 
by  U.S.  producers  (which  is  discussed  in 
more  detail  below)  indicates  that  while 
operating  at  this  level,  the  domestic 
industry  achieved  a  higher  ratio  of  net 
operating  profit  to  net  sales  than  it  did 
in  1978.  when  it  had  a  higher  capacity 
utilization  ratio. 

U.S.  producers’  inventories  increased 
from  6.1  million  tags  at  the  end  of  1977 
to  11.3  million  at  the  end  of  1979. 16  This 
increase  of  86  percent  in  two  years  can 
be  explained  by  the  nature  of  the 
product  and  its  distribution.  Since 
plastic  ear  tags  come  in  a  variety  of 
sizes  and  colors,  and  because  orders 
must  be  filled  as  they  are  received, 
producers  must  maintain  relatively  high 
inventories.  Between  1977  and  1978, 
three  of  the  major  domestic  producers 
began  producing  two-piece  tags,  which, 
like  one-piece  tags,  are  available  in 
different  sizes  and  colors.  In  order  to 
continue  filling  orders  as  quickly  as 
before,  domestic  producers  had  to  keep 
larger  inventories. 

The  increase  in  inventories  is  much 
less  dramatic  when  examined  relative  to 
production  and  shipments.  The  ratio  of 
inventories  to  production  actually ' 
declined  from  1977  to  1978,  then 
increased  by  only  5  percentage  points  in 
1979,  and  the  ratio  of  inventories  to 
shipments  increased  by  10  percentage 
points  from  1977  to  1979.  These 
increases  are  attributable  in  large  part 
to  producers’  uncertainties  regarding 


14  Report,  p.  A-30. 

15  Report,  p.  A-20. 

16  Report,  pp.  A-26  through  A-28. 


shifts  in  demand  for  different  types  of 
tags  and  concomitant  adjustments  in 
production  required  of  domestic 
producers.  It  must  be  remembered  that 
the  rapid  growth  in  production  is  in  a 
product  line  which  is  still  rather  new  to 
domestic  producers,  and  some 
overstocking  is  inevitable. 

Domestic  producers  supplied 
numerous  allegations  of  lost  sales,  but 
the  staff  was  able  to  confirm  that  only  a 
small  percentage  of  these  were  lost  to 
imports.  Rather,  it  appears  that  there  is 
healthy  competition  in  the  market,  with 
most  of  the  reported  lost  sales  going  to 
other  domestic  companies.17  Since  the 
price  of  the  Allflex  tag  was  almost 
always  higher  than  that  of  the  domestic 
product,  it  would  seem  that  price  was 
not  a  factor  in  those  sales  which  were 
lost  to  imports. 

Financial  data  were  provided  by  four 
domestic  companies  which  accounted 
for  90  percent  of  industry  shipments  in 
1979.  Their  financial  experience  shows 
that  from  1977  to  1979,  net  sales 
increased  by  81  percent,  net  operating 
profit  more  than  tripled,  and  the  ratio  of 
net  operation  profit  to  net  sales 
increased  from  7.8  percent  to  14.0 
percent. 18 19  These  facts  point  to  an 
industry  in  excellent  health. 

The  data  on  economic  performance 
for  1977-1979  do  not  show  material 
injury  to  the  domestic  industry.  The  only 
possible  signs  of  weakness  in  the 
industry  for  the  whole  period  under 
investigation  relate  to  January- 
September  1980  data.  In  this  period, 
domestic  producers’  total  shipments 
declined  slightly,  capacity  utilization 
dropped  somewhat,  and  inventories 
increased.  Employment  grew  in  the  first 
quarter  and  dropped  in  the  third  quarter. 
The  ratio  of  net  operating  profit  to  net 
sales  also  dropped  during  this  period. 
However,  a  careful  examination  of  this 
data  reveals  that  while  the  industry 
certainly  has  not  sustained  the  growth  it 
experienced  from  1977-1979,  it  is  not 
suffering  from  material  injury  by  reason 
of  the  imports  of  subsidized  ear  tags. 

The  decline  in  shipments  is  negligible, 
the  employment  decline  relates  only  to  a 
very  brief  period,  and  the  capacity 
utilization  decline  merely  reflects  a 
continued  greater  increase  in  capacity 
than  production.  Growing  inventories 
are  explained  by  factors  noted  above 
and  by  the  fact  that  domestic  prodcuers 
had  expected  the  market  to  expand  in 


n  Report,  pp.  A-44  through  A-46. 

"Report,  pp.  A-30  through  A-32.  • 

"The  aggregate  data  do  camouflage  financial 
difficulties  of  some  companies  in  the  industry.  But 
our  determination,  as  noted  in  the  industry  section, 
is  to  be  based  on  analysis  of  "domestic  producers 
as  a  whole  of  a  like  product*  * 
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1980  as  rapidly  as  it  had  in  1979. 20  The 
decline  in  net  profits  for  this  period  can 
be  attributed  primarily  to  a  37  percent 
increase  in  general,  selling,  and 
administrative  expenses.  These  costs 
reflect  internal  company  policy 
decisions  to  increase  marketing  efforts 
in  order  to  improve  sales  of  two-piece 
tags.  These  decisions  are  not  surprising 
considering  domestic  production  of  two- 
piece  tags  was  only  three  years  old.  a 
better  indicator  of  financial  condition 
may  be  the  ratio  of  gross  profit  (ie.  profit 
before  deductions  are  made  for  general, 
selling,  and  administrative  expenses)  to 
net  sales,  which  increased  from  54.4 
percent  in  the  first  nine  months  of  1979 
to  56.7  percent  in  the  first  nine  months  of 
1980.  It  is  also  noteworthy  that  net 
operating  profit  for  the  first  9  months  of 
1980  is  greater  than  for  all  of  1977,  and 
the  ratio  of  net  operating  profit  to  net 
sales  is  virtually  the  same  for  these  two 
periods. 

In  any  case,  an  examination  of  the 
pattern  of  import  penetration 21  reveals 
that  the  inability  of  the  U.S.  industry  to 
maintain  the  1977-1979  performance  in 
1980  is  not  attributable  to  the  subsidized 
imports.  The  most  significant  growth  in 
shipments  of  imports  occurred  from 
1977-1979,  when  the  U.S.  industry  was 
thriving.  But,  in  1980,  as  the  U.S.  market 
for  ear  tags  slowed,  import  shipments — 
like  domestic  sales — dropped. 

Threat 

The  Senate  Report  on  the  Trade 
Agreements  Act  of  1979  gives  some 
guidance  to  the  Commission  for 
determining  whether  an  industry  in  the 
United  States  is  threatened  with 
material  injury: 

An  ITC  affirmative  determination  with 
respect  to  threat  of  material  injury  must  be 
based  upon  information  showing  that  the 
threat  is  real  and  injury  is  imminent,  not  a 
mere  supposition  or  conjecture.22 

The  House  Report  on  the  Trade 
Agreements  Act  of  1979  states  that 
certain 

*  *  *  demonstrable  trends — for  example, 
the  rate  of  increase  of  the  subsidized  or 
dumped  exports  to  the  U.S.  market,  capacity 
in  the  exporting  country  to  generate  exports, 
the  likelihood  that  such  exports  will  be 
directed  to  the  U.S.  market  taking  into 
account  the  availability  of  other  export 
markets,  and  the  nature  of  the  subsidy  in 
question  (i.e.,  is  the  subsidy  the  sort  that  is 
likely  to  generate  exports  to  the  U.S.) — will 
be  important.23 


“Hearing  Transcript,  pp.  28-29. 

21  Report,  p.  A-36. 

“Senate  Report  96-249,  pp.  88-89. 

“Committee  on  Ways  and  Means,  U.S.  House  of 
Representatives.  Report  No.  96-317, 96th  Cong.  1st 
Sess..  p.  47. 


In  this  final  investigation,  we  obtained 
clarification  of  Delta’s  currently 
available  and  projected  excess  capacity, 
new  data  on  Delta’s  worldwide  export 
patterns,  more  detail  on  the  subsidy 
programs  we  can  expect  Delta  to  utilize 
in  the  imminent  future,  and,  as 
described  above,  a  fuller  understanding 
of  the  current  condition  of  the  domestic 
industry. 

Sales  of  animal  ear  tags  in  the  United 
States  by  Delta  appear  to  have  peaked 
or  nearly  peaked  for  the  immediate 
future.  Subsidized  imports  have 
•  increased  from  1977  to  the  present  time; 
however,  the  rate  of  this  increase  was 
lower  in  1979  than  in  1978  and  still  lower 
in  the  first  nine  months  of  1980  than  in 
1979.  Current  inventory  levels  of  the 
importers  are  consistent  with  those 
reported  for  the  entire  period  covered  by 
this  investigation.  Delta  is  now 
operating  at  a  capacity  utilization  rate  of 
about  80  percent,24  and  the  company  is 
presently  introducing  two  new  products 
in  New  Zealand  and  Australia  that  are 
produced  on  the  same  machines  as  the 
animal  ear  tags.  Sales  of  these  new 
products  are  expected  to  increase  the 
plant's  capacity  utilization  ratio 
substantially  by  the  end  of  1981. 

Of  the  output  accounted  for  by  the 
current  80  percent  capacity  utilization 
rate,  approximately  87  percent  is 
exported.  Exports  to  the  United  States 
comprise  about  half  of  these  exports. 
However,  Delta  exports  to  over  thirty 
countries 25  and  export  sales  to  these 


24  Report,  p.  A-9. 

“There  are  some  superficial  similarities  between 
this  case  and  a  recent  dumping  investigation. 
Anhydrous  Sodium  Metasilicate  (ASM)  From 
France  (Inv.  No.  731-TA-25),  in  which  the 
Commission  made  a  unanimous  affirmative  finding 
of  threat.  In  the  ASM  case  there  was  also  a  single 
foreing  exporter  (Rhone-Poulenc)  involved  with 
sales  worldwide  and  a  capacity  utilization  rate 
similar  to  Delta’s.  However,  in  these  two  cases  the 
conditions  of  trade  and  competition  in  the  industries 
involved  and  realistic  expectations  as  to  the 
potential  role  of  imports  in  the  U.S.  market  in  the 
immediate  future  differ  significantly.  To  illustrate,  in 
the  ASM  investigation,  Rhone-Poulenc  exports  to 
third  countries  were  not  consistently  increasing.  To 
the  contrary,  it  was  clear  that  demand  for  ASM  had 
fluctuated  widely  from  year  to  year  in  various 
markets  and  that  sales  lost  in  other  countries  were 
diverted  to  the  United  States.  Rhone-Poulenc  had 
not  established  a  U.S.  plant.  Moreover,  ASM  is  a 
fungible  product  with  sales  based  solely  on  price 
and  in  that  case  the  dumping  margin  was 
substantial.  In  the  present  case,  the  foreign  and 
domestic  products  compete  most  vigorously  not  on 
the  basis  of  price  but  rather  on  the  basis  of 
perceived  performance  differences.  The  subsidy 
level  is  not  anywhere  near  the  magnitude  of  the 
dumping  margin  in  the  ASM  case.  Furthermore,  in 
the  ASM  case,  the  condition  of  the  domestic 
industry,  particuarly  in  the  Northeast,  demonstrated 
the  imminency  of  the  threat  of  injury  to  the  entire 
industry.  In  the  present  case,  the  condition  of  the 
industry  does  not  support  an  affirmative  finding  of 
threat.  Importantly,  the  whole  history  of  the  market 
for  each  of  these  products  differs.  The  market  for 
ASM  has  been  declining  not  just  due  to  recession. 


countries,  like  those  to  the  United 
States,  have  increased  steadily  since 
1975.  With  demand  growing  worldwide, 
Delta  will  not  need  to  increase  the  share 
of  its  export?  destined  for  the  United 
States.  The  establishment  of  Allflex 
Manufacturing,  Inc.  in  New  York  by 
Delta  and  G.  C.  Hanford  Manufacturing 
Co.,  a  major  importer  of  Allflex  tags, 
makes  the  possibility  of  shifts  of  exports 
to  the  United  States  even  more  remote. 

Conclusion 

A  full  analysis  of  the  data  supports 
the  contention  of  the  importer  that  its 
presence  in  this  market  has  not  injured 
the  domestic  industry,  but  has,  in  fact, 
helped  to  expand  its  market.  The 
domestic  industry  has  enjoyed 
considerably  increased  sales  and 
production  owing  in  part  to  the 
introduction  by  the  importer  of  the  two- 
piece  tag.  Its  efforts  to  capitalize  on  the 
market  created  by  Delta  were  only 
slowed  in  1980  by  market  factors  that 
affected  both  import  and  domestic  sales. 
The  domestic  industry  is  well-positioned 
to  reestablish  its  growth  as  the  market 
recovers,  and  Delta’s  capacity  and 
interest  in  continued  export  expansion 
to  the  U.S.  market  appear  to  be  limited. 

It  is  thus  clear  from  our  analysis  of  the 
case  that  the  domestic  industry  is  not 
suffering  from  nor  threatened  with 
material  injury  by  reason  of  imports  of 
subsidized  animal  identification  tags 
from  New  Zealand. 

Additional  Views  of  Vice  Chairman 
Michael  J.  Calhoun 

While  I  concur  in  the  conclusions  and 
reasoning  of  my  colleagues,  Chairman 
Alberger  and  Commissioner  Stern,  1 
submit  these  additional  views  on 
matters  in  this  case  which  were  of 
particular  concern  to  me  and  about 
which  I  feel  compelled  to  offer 
additional  discussion. 

Like  Product 

The  essence  of  the  question  of 
whether  products  are  “like”  (as  opposed 
to  “similar”)  is  whether  the 
characteristics  and  uses  of  one  product 
coincide  with  those  of  another  to  such  a 
degree  as  to  render  the  coincidence 
something  more  than  casual.  We  have  in 
various  determinations  used  the 
standard  of  “virtually  identical”  in 
characteristics  and  uses  to  reflect  the 
level  of  coincidence  necessary  to  find 
those  products  which  are  “like”  the 
imported  article. 26  Incorporated  in  this 


The  market  for  eartages  is  growing  and  this  growth 
derives  from  the  introduction  of  the  two-piece  tag 
by  the  exporter. 

“See,  Leather  Wearing  Apparel  from  Uruguay 
701-TA-68  (P)),  USITC  Pub.  114,  December  19, 1980, 

Continued 


Federal  Register  /  Vol.  46.  No.  43  /  Thursday,  March  5,  1981  /  Notices 


15383 


standard  is  the  recognition,  noted  by  the 
Report  of  the  Committee  on  Finance,27 
that  minor  differences  do  exist  between 
products  which,  for  all  intents  and 
purposes,  are  identical  to  each  other  in 
the  terms  relevant  here.  It  has  been  our 
intention  in  the  application  of  this 
standard  to  accommodate  precisely  this 
concern. 

In  this  regard,  then,  I  fully  agree  with 
my  colleagues  in  the  conclusion  and, 
largely,  in  the  assessment  of  the 
question  of  whether  one-piece  ear  tags 
are  like  two-piece  ear  tags.  First,  the 
objective  observation  of  the 
characteristics  of  one-  and  two-piece 
tags  reveals  that  the  only  demonstrable 
differences  between  the  two  are  in  the 
method  of  attachment  and  in  the  price. 
But,  evidence  on  the  record  indicates 
that  the  advantage  of  attachment 
enjoyed  by  two-piece  tags  is  juxtaposed 
against  its  higher  price,  thus,  reducing 
the  importance  of  these  differences. 
Second,  the  mechanical  comparison  of 
the  susceptibility  of  a  on-piece  tag  to  be 
used  for  the  same  purpose  as  a  two- 
piece  tag  renders  no  significant 
deficiency. 

I  depart  from  the  views  of  my 
colleagues,  however,  on  three  matters. 
First,  I  disagree  with  the  importance 
they  attached  to  the  fact  that  one-  and 
two-piece  tags  share  common 
machinery,  employees  and  distribution 
channels.  In  my  view,  while  the  absence 
of  these  factors  may  add  weight  to  a 
conclusion  that  two  products  are  not 
like  or  similar  in  characteristics  and 
uses,  their  presence  adds  no  significant 
weight  to  a  conclusion  that  two  products 
are  like  or  similar  in  this  respect. 

Second,  with  regard  to  my  colleagues’ 
view  that, 

to  exclude  one-piece  tag  production  from  the 
definition  of  like  product  under  consideration 
would  have  prevented  consideration  of  an 
industry  potentially  adversely  affected  by  the 
imports, 

I  take  exception  to  the  extent  this  view 
is  meant  to  suggest  that  adverse  effect 
on  domestic  producers  is  relevant  to  the 
question  of  whether  a  domestic  product 
is  “like"  an  import,  it  must  be 
appreciated  that  the  specific  issue  of 
like  product  in  this  case  does  not  arise 
with  respect  to  whether  one-piece  tags 
are  “similar"  to  two-piece  tags.  The 
issue  is  whether  they  are  "like,”  since 
there  is  domestic  production  of  a 
product  which  is  the  same  as  that  which 
is  being  imported. 


Barium  Carbonate  and  Strontium  Carbonate  from 
the  Federal  Republic  of  Germany  and  Strontium 
Nitrate  from  Italy  (731-TA-31-33(P)),  USITC  Pub. 
1105.  October,  I960. 

'’Committee  on  Finance.  U.S.  Senate.  Report  No. 
96-249.  96th  Cong.,  1st  Session,  pp.  90-91. 


I  fail  to  see  how  this  question  of 
whether  one-piece  tags  are  “like"  two- 
piece  tags  can  be  advanced  by  reference 
to  the  presence  of  adverse  impact  on  the 
domestic  producers  of  one-piece  tags  by 
two-piece  tag  imports.  The  presence  of 
adverse  effect  seems  to  go  to  the 
existence  of  a  competitive  relationship 
between  the  two  products.  If  framed 
properly,  inquiry  regarding  such  an 
effect  can  be  helpful  in  determining 
whether  two  products  are  similar.  But 
adverse  impact  provides  me  with  no 
useful  tool  in  undertaking  the  task  in 
this  case  which  is  to  assess  whether  the 
coincidence  of  characteristics  and  uses 
of  one-piece  tags  are  so  great  as  to 
render  them  "like"  two-piece  tags. 

In  my  view,  the  Senate  Report 
language  is  supportive  of  my 
interpretation.  The  language  most 
relevant  to  this  case  is  the  specific 
exhortation  regarding  the  definition  of 
“like."  We  are  called  upon  by  this 
language  not  to  be  so  narrow  in  our 
views  as  to  “permit  minor  differences  in 
physical  characteristics  and  use  to  lead 
to  the  conclusion  that  the  products  are 
not  like  each  other  *  *  *”  (emphasis 
added).  The  language  relied  upon  by  my 
colleagues,  that  we  ought  not  to  define 
"like  product"  so  as  “to  prevent 
consideration  of  an  industry  adversely 
affected  by  imports  *  *  *"  is  a  general 
policy  underlying  the  whole  of  the  “like 
product”  assessment  and  has  its 
greatest  bearing  in  cases  where  there 
are  no  domestic  products  which  are 
“like"  the  import. 

The  final  point  on  which  I  distinguish 
myself  from  my  colleagues  regarding  our 
industry  determination  is  with  regard  to 
the  treatment  of  domestically  produced 
animal  identification  tags  other  than 
plastic  ear  tags.  Since  there  is  patent 
similarity  among  all  domestically 
produced  animal  identification  tags,  I 
feel  we  are  obligated  by  statute 
specifically  to  find  why  only  plastic  ear 
tags  are  like  products  to  the  imports. 

In  the  United  States  there  are  many 
tags  produced  for  use  as  in-herd 
identification  of  cattle,  hogs,  sheep,  or 
goats.  This  range  of  tags  includes  one- 
piece  and  two-piece  plastic  ear  tags, 
neck  chain  tags,  hip  tags,  and  metal  ear 
tags.  With  this  wide  variety  of 
domestically  produced  animal 
identification  tags  the  basis  for 
differentiating  among  them  for  the 
purpose  of  finding  the  like  product  is 
especially  important  in  this  case.  In  this 
regard,  one-piece  and  two-piece  plastic 
ear  tags  share  several  characteristics 
which  distinguish  them  in  an  essential 
way  from  any  other  animal 
identification  tag  which  may  be 
produced  domestically:  Plastic  ear  tags 


are  highly  visible,  more  so  than  the 
other  types  due  to  their  placement  in  the 
animal's  ear,  their  size,  and  the  bright 
colors  in  which  they  are  available.  They 
are  easier  to  apply  than  many  of  the 
other  tags  and,  due  to  their  flexibility, 
are  less  likely  to  get  caught  in  fences, 
brush,  etc.  and  pulled  out  of  the  animal’s 
ear.  Their  size  is  especially  importart  in 
that  it  enables  various  kinds  of 
information,  important  to  the  user,  to  be 
imprinted  on  them.  For  these  reasons  I 
find  animal  identification  tags  other 
than  plastic  ear  tags  not  to  be  like 
products  to  the  two-piece  plastic  ear 
tags  under  investigation. 

In  view  of  such  a  high  coincidence  of 
the  identity  of  characteristics  and  uses 
between  one-  and  two-piece  tags 
discussed  above  and  in  the  joint  views 
of  my  colleagues  and  me,  the  only  basis 
upon  which  one  could  conclude  that 
they  are  not  like  each  other  would  be 
upon  substantial  evidence  from  the 
marketplace  that,  in  fact,  users  do  not 
perceive  them  as  such.  Respondents 
have  attempted  to  direct  our  attention  to 
this  very  kind  of  evidence: 

One  need  only  to  look  at  the  consumption 
trends  for  the  two  products  to  be  convinced 
of  the  fact  that  they  are  not  "like”.  One-piece 
tag  consumption  has  been  virtually  flat  over 
the  last  three  years,  while  two-piece 
consumption  is  up  sharply,  as  is  the  domestic 
producer’s  share  of  that  consumption.28 

While  the  underlying  theory  of 
respondents'  contention  is  sound,  that 
the  marketplace  is  the  ultimate  authority 
on  whether  one  product  is  a  like  product 
with  another,  the  evidence  relied  upon 
does  not  support  their  conclusion.  One 
piece  consumption  has  not  been  flat  in 
the  face  of  increasing  two  piece 
consumption.  All  indicators  show  that, 
except  for  1978,  consumption  of  one- 
piece  tags  is  in  decline.  Indeed,  the  rate 
of  consumption  for  1980  will  likely  result 
in  consumption  below  that  of  1977. 
Under  these  conditions,  the  only  reliable 
inference  to  be  drawn  is  that  one-  and 
two-piece  tags  are  competing  with  each 
other.  Nothing  from  this  plain  evidence 
of  competition  between  the  two  can  be 
seen  as  going  to  the  question  of  how 
similar  or  dissimilar  these  items  may  be. 

Even  if  one-piece  consumption  were 
flat  against  increasing  consumption  of 
two-piece  tags,  this  information  alone 
would  not  be  conclusive  as  to  the 
question  of  like  product.  All  this  fact 
shows,  standing  alone,  is  that  increasing 
numbers  of  purchasers  prefer  two-piece 
to  one-piece  tags.  It  sheds  no  useful 
insight  on  whether  the  preference  is 
based  on  a  perception  of  an  objective 


"  Post  hearing  brief  on  behalf  of  Delta  Plastics. 
Ltd.,  et  at.,  at  page  3. 
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difference  between  the  products  or  on 
some  other  perception  such  as,  for 
example,  qualitative  superiority  or 
greater  availability. 

Material  Injury 

It  has  been  suggested  that  the  impact 
which  most  likely  approaches  that  of 
material  injury  to  this  industry  arises 
out  of  the  considerable  advertising  effort 
by  distributors  of  the  Delta  product.  The 
material  injury  sustained  by  the 
domestic  industry,  such  an  argument 
suggests,  results  from  the  domestic 
industry  having  to  attempt  a 
commensurate  level  of  advertising  to 
maintain  market  share.  Such  an 
undertaking  has  allegedly  resulted  in  a 
reduction  in  net  profits  enjoyed  by  the 
domestic  industry.  The  rise  in  general, 
selling,  and  administrative  expenses 
together  with  the  deline  in  net  operating 
profit  is  relied  upon  as  establishing  this 
conclusion. 

Since  I  have  joined  in  the  finding  that 
this  industry  is  neither  suffering  material 
injury  nor  threat  of  material  injury, 
consideration  of  this  argument  is  not 
necessary.  Nevertheless,  I  do  find  the 
theory  underlying  such  an  argument 
consistent  with  my  view  of  our  task  in 
subsidy  cases.  This  argument  attempts 
to  establish  a  nexus  between  material 
injury  and  the  imported  article  without 
relating  the  subsidy  to  the  harm.  Rather, 
in  satisfying  the  causality  requirement,  it 
attempts  only  to  relate  the  behavior  of 
the  import  in  the  marketplace  to  the 
harm  suffered  by  the  domestic  industry. 

I  believe  such  a  showing  is  quite 
sufficient  to  establish  the  requisite 
nexus.  In  subsidy  cases,  we  are  called 
upon  to  determine  whether  any  material 
injury  or  material  retardation  to  the 
domestic  industry  is  “by  reason  of 
imports  of  that  merchandise.”  Nothing  in 
the  plain  language  of  the  statute  nor  in 
the  legislative  history  suggests  that  we 
establish  a  causal  link  between  the 
subsidy  and  the  existence  of  material 
injury.29 

Of  course,  the  level  of  a  subsidy  can 
be  so  low  that  the  impact  of  the  product 
in  the  market  can  be  indistinguishable 
from  that  of  the  same  product  without  a 
subsidy.  But,  even  here,  examination  of 
the  impact  of  the  subsidy  on  the 
domestic  industry  should  not  be  a 


29  See.  Sections  701(a),  703(a),  705(a),  and  771(7)  of 
the  trade  Agreements  act  of  1979.  See  aiso, 
Committee  on  Finance,  U.S.  Senate,  Report  No.  96- 
249,  96th  Cong.,  1st  Session,  pp.  88-89,  and 
Committee  on  Ways  and  Means.  House  Report  No. 
96-317,  96th  Cong.,  1st  Session,  pp.  46-48.  In  case  of 
threat  of  material  injury,  however,  we  are 
specifically  directed  to  consider  the  nature  of  the 
subsidy  in  making  our  determination.  See,  Section 
771(7)(E)(i)  of  the  Trade  Agreements  Act  of  1979: 
Senate  Report,  supra,  at  p.  84;  and  House  Report, 
supra,  at  p.  47. 


matter  of  concern  to  us.  Once  the 
Deparment  of  Commerce  has 
established  the  existence  and  quantum 
of  the  subsidy,  our  fundamental  task  is 
to  use  the  various  measures  prescribed 
as  well  as  those  we  find  relevant  to 
assess  the  impact  of  the  imported 
product  on  the  domestic  industry. 

Allocation 

I  must  express  agreement  with 
respondents  on  page  3  of  their  post¬ 
hearing  submission  that  it  is 
“incredible”  that  the  domestic  industry 
claims  it  cannot  allocate  data  on  profits 
and  employment  between  one-  and  two- 
piece  tag  production.  Though,  in  the 
final  analysis,  the  need  for  such  data 
was  not  relevant  in  this  case,  this  matter 
of  allocation  is  a  growing  source  of 
irritation  to  me. 

In  many  instances,  the  finding  of 
material  injury  turns  on  whether  we 
assess  the  impact  of  imports  on  the 
production  of  the  like  product  or  on 
production  of  a  broader  category  of 
products.  Claims  by  the  domestic 
industry  of  inability  to  allocate  relevant 
data  to  the  production  of  the  like 
product  obstruct  the  clear  preference  of 
the  statute.  Where  this  inability  is  a 
legitimate  problem  we  must  accept  it. 

But  where  it  results  from  other  reasons 
it  presents  a  serious  frustration  of  the 
statute.  / 

I  am  finding  it  increasingly 
unacceptable  that  so  many  domestic 
companies  seeking  redress  before  this 
agency  claim  that  they  do  not 
legitimately  know  their  production  costs 
on  a  product  line  basis.  If  companies  are 
able  to  price  they  must  have  some 
notion  of  cost.  This  is  true,  of  course, 
unless  they  undertake  their  pricing 
solely  with  regard  to  the  prices  set  by  a 
particular  price  leader.  But  even  in  this 
circumstance,  a  company,  at  some  point, 
must  develop  objective  evidence  of  or 
some  informed  intuition  as  to  the  extent 
to  which  their  price  is  adequately 
covering  their  cost  on  a  product  line 
basis.  To  keep  this  data  from  the 
Commission  when  such  data  is 
reasonably  available  touches  upon 
obstruction.  To  deny  that  it  is  available 
when  it  is,  in  fact,  reasonably  available 
can  be  a  more  serious  trangression. 

It  is  especially  ironic  that  companies 
resist  so  much  in  providing  us  product 
line  data.  In  most  instances,  by  far, 
product  line  allocations  will  further  the 
interest  of  the  petitioner  in 
demonstrating  the  existence  of  material 
injury. 

Views  of  Commissioner  Catherine 
Bedell 

On  the  basis  of  the  record  developed 
in  investigation  No.  303-TA-14  (Final),  I 


determine  that  an  industry  in  the  United 
States  is  not  materially  injured  or 
threatened  with  material  injury  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially 
retarded  30  by  reason  of  imports  from 
New  Zealand  of  plastic  animal 
identification  tags  provided  for  in  item 
666.00  of  the  Tariff  Schedules  of  the 
United  States  which  the  Department  of 
Commerce  has  found  to  be  subsidized 
by  the  Government  of  New  Zealand. 

The  imported  article  and  the  domestic 
industry 

First,  the  industry  must  be  identified 
against  which  the  impact  of  the  subject 
imports  is  to  be  assessed.  Section 
771(4)A  of  the  Tariff  Act  of  1930  defines 
the  term  "industry"  as — 

*  *  *  the  domestic  producers  as  a  whole  of 
a  like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the  total 
domestic  production  of  that  product. 

The  term  “like  product”  in  turn  is 
defined  in  section  771(10)  of  the  act  as — 

*  *  *  a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  under  this  title. 

The  imported  articles  subject  to  this 
investigation  are  two-piece  plastic 
animal  identification  tags.  They  are 
designed  for  application  to  the  ears  of 
cattle,  hogs,  sheep,  or  goats  for  the 
purpose  of  individual  identification  and 
management.31 

In  the  United  States  there  are  many 
tags  produced  for  the  identification  of 
animals,  including  one-piece  and  two- 
piece  plastic  ear  tags,  neck  chain  tags, 
tail  tags,  dewlap  tags,  hip  tags,  and 
metal  ear  tags.32  There  are  several 
characteristics  which  distinguish  the 
one-piece  and  two-piece  plastic  ear  tags 
from  the  other  tags  listed.  The  one-  and 
two-piece  tags  are  highly  visible  due  to 
their  placement  in  the  animal’s  ear,  their 
size,  and  the  bright  colors  in  which  they 
are  available.  They  are  also  easier  to 
apply  than  many  of  the  other  tags  and, 
due  to  their  flexibility,  are  less  likely  to 
get  caught  and  pulled  out  of  the  ear. 
Their  size  is  also  important  in  that  in 
enables  various  kinds  of  information  to 
be  imprinted  on  them.33 

A  further  question  is  whether  both 
one-piece  and  two-piece  ear  tags  are  the 
“like  product”  in  this  investigation.  The 
obvious  difference  between  one-piece 


“Material  retardation  of  the  establishment  of  an 
industry  is  not  an  issue  in  this  investigation  and  will 
not  be  discussed  further. 

31  Report,  pp.  A-2  and  A-3. 

“Report,  pp.  A-4  and  A-5. 

“Report,  pp.  A-3  through  A-5. 
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and  two-piece  tags  is  the  number  of 
pieces.  However,  this  difference  does 
not  distinguish  one  from  the  other  in 
terms  of  their  basic  characteristics  or 
the  uses  for  which  they  were  designed 
(and  which  set  them  apart  from  other 
tags),  but  rather  affects  their  quality, 
real  or  perceived.  Furthermore,  both 
one-  and  two-piece  ear  tags  are 
produced  on  the  same  machinery  by  the 
same  employees.  They  are  marketed  by 
the  same  sales  force  through  the  same 
channels  of  distribution  and  are 
interchangeable  in  their  end  use. 

Therefore,  I  find  that  one-  and  two- 
piece  ear  tags  are  the  product*“which  is 
like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with" 
the  imported  article,  and  that  the  firms 
which  produce  one-  and  two-piece  ear 
tags  consitute  the  relevant  industry  for 
purposes  of  this  investigation.  There  are 
seven  known  domestic  producers  of 
such  plastic  animal  identification  ear 
tags  in  the  United  States.34 

Impact  of  the  imports 

U.S.  shipments  of  imports  of  plastic 
animal  identification  ear  tags  increased 
from  5.7  million  in  1977  to  11.8  million  in 
1979,  more  than  doubling  in  the  3  years. 
They  continued  to  increase  in  Jariuary- 
September  1980,  by  1.4  million  tags  or  16 
percent,  compared  with  those  in  the 
corresponding  period  of  1979.  As  a  share 
of  apparent  U.S.  consumption,  imported 
tags  rose  from  17  percent  in  1977  to  26 
percent  in  1979  and  29  percent  in 
January -September  1980. 35 

While  market  penetration  did 
increase,  it  is  important  to  note  that  this 
was  an  expanding  market,  at  least  that 
part  of  it  consisting  of  two-piece  tags. 
When  calculated  only  on  the  basis  of 
two-piece  tag  sales,  market  penetration 
fell  each  year  from  1977  to  1979.  Thus,  it 
is  apparent  that  the  market  for  one-piece 
tags,  which  is  serviced  only  by  domestic 
producers,  was  relatively  stable,  and 
that  the  growth  in  sales  of  two-piece 
tags  was  shared  by  domestic  and 
imported  tags.36 

Thus,  from  1977  to  1979,  when  imports 
were  increasing  most  rapidly,  shipments 
and  net  operating  profit  of  the  domestic 
producers  increased  by  27  percent  37  and 
more  than  200  percent, 38  respectively.  It 
is  only  in  January-September  1980  that 
shipments  of  domestically  produced  tags 
declined  slightly,  and  this  corresponds 
with  a  general  leveling  off  of  total  U.S. 
tag  consumption. 


34  Report,  pp.  A-6  through  A-8. 

35  Report,  pp.  A-34  through  A-36. 

36  Report,  pp.  A-22  and  A-36. 

37  Report,  p.  A-22. 

38  Report,  p.  A-31. 


Prices 

Price  comparison's  between  U.S.- 
produced  and  imported  tags  at  the  first 
level  at  which  they  compete  in  the  U.S. 
market  indicate  that  prices  of  the 
imported  tags  were  higher  in  almost 
every  quarter  during  1978-80  than  prices 
of  comparable  domestic  tags.  Prices  of 
imported  tags  were  held  constant  from 
July  1978  through  May  1980,  but  this  did 
not  seem  to  cause  any  price  supression 
since  prices  of  domestic  tags  continued 
to  rise  and  sales  of  the  domestic  tags 
continued  to  increase  in  this  period.39 

No  material  injury  by  reason  of 
subsidized  imports 

Delta  Plastics,  Ltd.,  the  New  Zealand 
producer,  begin  marketing  its  tags  in  the 
United  States  under  the  brand  name 
‘‘AHnex’’  in  1974.  At  that  time,  the 
dometic  industry  was  producting  only 
one-piece  tags,  and  it  was  not  until  1978 
that  major  dometic  producers  begin 
marketing  two-piece  tags  in  commercial 
quantities.  The  new  Allflex  tag  was 
therefore  able  to  firmly  establish  itself  in 
the  market  for  at  least  3  years  before 
domestic  companies  introduced  their 
two-piece  tags.  U.S.  firms  acted  quickly 
after  1977  to  participate  in  the  growing 
market,  however,  and  rapidly  increased 
their  capacity  to  produce  plastic  animal 
identification  tags  from  61.3  million  in 
1977  to  67.5  million  in  1978  and  91.3 
million  in  1979. 40  The  new  capacity  was 
apparently  added  with  the  expectation 
that  the  two-piece  product  would  not 
replace  the  one-piece,  but  would  attract 
new  customers  who  had  previously  not 
tagged  their  animals.  This  seems  to  have 
happened  as  domestic  production  of  ear 
tags  increased  by  14.1  million  tags  from 
1977  to  1979,  mostly  because  of  growing 
production  of  two-piece  tags.41 

Shipments  of  domestic  tags  also 
increased,  from  26.8  million  in  1977  to 
34.0  million  in  1979,  representing  an 
increase  of  7.2  million  tags  or  27  percent 
Again,  this  was  attributable  to  rapidly 
increasing  sales  of  two-piece  tags,  as 
shipments  of  one-piece  tags  actually 
declined  from  1977  to  1979. 42 

In  1977,  the  industry’s  capability 
utilization  was  38  percent.  It  increased 
to  51  percent  in  1978  (the  year  in  which 
the  major  producers  of  ear  tags  began 
producing  two-piece  tags  in  addition  to 
one-piece  tags)  because  capacity 
increased  by  only  10  percent  in  that  year 
while  total  production  increased  by  47 
percent.  In  1979,  in  apparent  response  to 
the  rapidly  expanding  market,  domestic 
producers  increased  their  capacity  by  35 


“Report,  pp.  A-36  through  A-44. 
“Report,  pp.  A-20. 

•JtRcport.  p.  A_.1T. 

“Report,  pp.  A-34  through  A-36. 


percent.  Production,  however,  did  not 
keep  pace,  increasing  by  only  9  percent, 
and  thus  capacity  utilization  dropped  to 
41  percent.43  Despite  the  decline  in 
capacity  utilization,  however,  the 
financial  information  provided  by  U.S., 
producers  (which  I  will  discuss  in  more 
detail  later)  indicates  that  while 
operating  at  this  level,  the  domestic 
industry  achieved  a  higher  ratio  of  net 
operating  profit  to  net  sales  than  it  did 
in  the  previous  year,  when  it  had  a 
higher  capacity  utilization  ratio. 

The  total  number  of  production  and 
related  workers  engaged  in  producing 
ear  tags  increased  during  this  time 
period  from  92  in  1977  to  173  in  1979. 44 
This  is  an  increase  of  88  percent. 

U.S.  producer’s  inventories  increased 
from  6.1  million  tags  at  the  end  of  1977 
to  11.3  million  at  the  end  of  1979. 4)5 
However,  plastic  ear  tags  come  in  a 
variety  of  sizes  and  colors,  and  in  order 
to  be  able  to  fill  orders  as  they  are 
received,  producers  must  maintain 
relatively  high  inventories.' As  three  of 
the  major  domestic  producers  began 
production  of  two-piece  tags  between 
1977  and  1979,  much  of  the  increase  in 
inventories  is  explained  by  their  need  to 
stock  adequate  quantities  of  those  tags. 
Further,  the  ratio  of  inventories  to 
production  actually  decline  from  1977  to 
1978,  and  then  increased  by  only  5 
percentage  point  in  1979. 46 

Comparable  financial  data  were 
provided  b>  four  domestic  companies 
which  accounted  for  90  percent  of 
industy  shipments  in  1979.  Their 
financial  experience  shows  that  from 
1977  to  1979,  net  sales  increased  by  81 
percent,  net  operating  profit  more  than 
tripled,  and  the  ratio  of  net  operating 
profit  to  net  sales  increased  from  7.8 
percent  to  14.0  percent.47 

The  lost  sales  of  the  imported  product 
which  the  Commission  was  able  to 
confirm  represented  a  small  percentage 
of  those  reported.  Since  the  price  of  the 
Allflex  tag  was  almost  always  higher 
than  that  of  the  domestic  product,  it 
would  seem  that  price  was  not  a  factor 
in  those  lost  sales  which  were 
confirmed.48  In  view  of  the  above 
discussion,  I  find  there  was  no  material 
injury  from  imports  from  1977  to  1979. 

There  are  some  indications  of  a 
downturn  in  the  industry  in  January- 
September  1980,  as  shipments  and 
capacity  utilization  declined  slightly. 
Production  and  capacity  utilization 
increased,  however,  and  the  decline  in 


“Report,  p.  A-20. 

“Report,  p.  A-30. 

45  Report  p.  A-26,  through  A-28. 
“Report  p.  A-28. 

“Report,  pp.  A-30  through  A-32. 
48  Report,  pp.  A-44  through  A-48. 
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capacity  utilization  was  the  result  of  the 
addition  of  new,  but  underutilized, 
equipment  rather  than  the  idling  of 
existing  facilities.  The  ratio  of  net 
operating  profit  of  net  sales  declined 
from  15.4  percent  in  January-Sepember 
1979  to  7.2  percent  in  the  corresponding 
period  of  1980.  This  decline  was  not  due 
to  a  decline  in  the  value  of  sales,  which 
actually  increased  by  8  percent  in  1980, 
or  rapidly  increasing  costs  of  producing 
the  goods,  which  increased  by  only  3 
percent,  but  rather  to  a  37-percent 
increase  in  general,  selling,  and 
administrative  expenses.  The  ratio  of 
gross  profit  (i.e.,  profit  before  deductions 
are  made  for  general,  selling,  and  - 
administrative  expenses)  to  net  sales 
increased  from  54.4  percent  in  January- 
September  1979  to  56.7  percent  in  the 
January-September  1980. 49  Therefore,  I 
do  not  find  material  injury  to  this 
industry  by  reason  of  subsidized  imports 
during  this  more  recent  period. 

No  threat  of  material  injury 

The  Commission  is  provided  some 
guidance  in  reaching  a  determination 
that  an  industry  in  the  United  States  is 
threatened  with  material  injury  in  both 
the  Senate  and  House  reports  on  the 
Trade  Agreements  Act  of  1979.  The 
Senate  report  states: 

An  ITC  affirmative  determination  with 
respect  to  threat  of  material  injury  must  be 
based  upon  information  showing  that  the 
threat  is  real  and  injury  is  imminent,  not  a 
mere  supposition  or  conjecture.5? 

The  House  report  points  out  that  in 
determining  the  likelihood  of  a 
situation’s  developing  into  actual 
material  injury — 

*  *  *  demonstrable  trends — for  example, 
the  rate  of  increase  of  the  subsidized  or 
dumped  exports  to  the  U.S.  market,  capacity 
in  the  exporting  country  to  generate  exports, 
the  likelihood  that  such  exports  will  be 
directed  to  the  U.S.  market  taking  into 
account  the  availability  of  other  exports 
markets,  and  the  nature  of  the  subsidy  in 
question  (i.e.,  is  the  subsidy  the  sort  that  is 
likely  to  generate  exports  to  the  U.S.)  will  be 
important.51 

In  this  final  investigation  these 
“demonstrable  trends”  do  not  indicate 
likelihood  of  material  injury.  The 
subsidized  imports  increased  from  1977 
through  September  1980;  however,  the 
rate  of  the  increase  was  lower  in  1979 
than  in  1978  and  still  lower  in  January- 
September  1980  than  in  the 
corresponding  period  of  1979. 52 


19  Report,  p.  A-31. 

50  Trade  Agreements  Act  of  1979:  Report  of  the 
Committee  on  Finance  *  *  *  ,  S.  Rept.  No.  249  (96th 
Cong.,  1st  sess.),  1979,  pp.  88  and  89. 

51  Trade  Agreements  Act  of  1979:  Report  of  the 
Committee  on  Ways  and  Means  *  *  '  .  //.  Rept. 
No.  317  (96th  Cong..  1st  sess./,  1979,  p.  47. 

**  Report,  p..  A-25. 


The  New  Zealand  producer  of  ear 
tags,  Delta  Plastics,  Ltd.,  is  presently 
operating  at  a  capacity  utilization  ratio 
of  about  80  percent  and  approximately 
87  percent  of  its  sales  in  1979  were 
export  sales.53  Its  largest  single  export 
market  is  undoubtedly  the  United 
States,  however,  it  exports  to  over  30 
countries  around  the  world,  and  its 
exports  to  these  countries  have 
increased  as  well.  There  is  no  evidence 
to  indicate  that  it  would  shift  more 
exports  to  the  United  States.  To  the 
contrary,  there  are  indications  that  this 
is  not  likely  to  happen.  Delta  Plastics 
recently  formed  a  new  company  in 
Syracuse,  N.Y.,  with  G.  C.  Handford,  one 
of  the  importers  of  the  Allflex  tag,  to 
began  production  of  a  new  type  of 
Allflex  tag  in  the  United  States.54  In 
addition,  Delta  has  two  new  products 
which  it  is  presently  introducing  to  the 
markets  in  New  Zealand  and  Australia. 
Production  of  these  products  is  expected 
to  increase  the  plant’s  capacity 
utilization  substantially  by  the  end  of 
1981.  The  main  program  under  which 
Delta  received  a  subsidy  provides  tax 
deductions  and  credits  for  increased 
exports.  Delta  did  receive  a  subsidy 
under  this  program  in  1980;  however,  in 
1981  it  will  have  to  claim  exemptions 
under  an  alternative  program  (export 
performance  incentive  for  qualifying 
goods),  which  will  yield  a  lower  tax 
credit.55  The  export  tax  incentive 
program  in  New  Zealand  would  seem  to 
encourage  the  development  of  new 
products  for  exports,  which  Delta  is  not 
attempting.  There  is  no  evidence  to 
indicate  that  Delta  is  planning  to 
increase  its  exports  of  two-piece  tags  to 
the  United  States;  fact,  the  information 
presently  available  indicates  that  it  is 
not. 

Conclusion 

On  the  basis  of  the  foregoing 
information,  I  conclude  that  an  industry 
in  the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury  by  reason  of  subsidized  imports 
of  plastic  animal  identification  tags  from 
New  Zealand. 

Issued:  February  24, 1981. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  81-6935  Filed  3-4-81;  8:45  am) 
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53  Report,  p.  A-9. 

54  Report,  p.  A-10. 

55  Post-hearing  Brief  on  Behalf  of  Delta  Plastics, 
Ltd.  et.  at.,  p.  7. 


DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

Vietnam  Claims  Program 

Republication 

Note. — In  FR  Doc.  81-6464  originally 
published  at  page  14230  in  the  issue  for 
Thursday,  February  26, 1981,  the  subject 
heading  “Vietnam  Veterans  Claims  Program" 
was  incorrect.  For  the  convenience  of  the 
reader,  the  subject  heading  is  corrected  to 
read  as  set  forth  above  and  the  document  is 
republished  in  its  entirety. 

AGENCY:  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

ACTION:  Notice. 

summary:  Notice  of  commencement  of  a 
program  to  consider  claims  for  losses  by 
U.S.  nationals  in  Vietnam,  deadline  for 
filing  claims — July  31, 1982,  and  time  for 
consideration  of  claims  pursuant  to 
Public  Law  96-606. 

EFFECTIVE  DATE:  February  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karl  D.  Klauck,  Deputy  General  Counsel, 
Foreign  Claims  Settlement  Commission, 
Room  414, 1111  20th  Street,  NW., 
Washington,  D.C.  20579  (202)  653-6166. 

Notice  of  Commencement  of  Vietnam 
Claims  Program 

Notice  is  hereby  given  that  pursuant 
to  Title  VII  of  the  International  Claims 
Settlement  Act  of  1949,  as  amended,  the 
Foreign  Claims  Settlement  Commission 
of  the  United  States  will  commence  a 
program,  to  be  known  as  the  Vietnam 
Claims  Program,  beginning  on  February 
26, 1981  to  consider  claims  for  losses 
against  Vietnam  as  authorized  by  Title 
VII  of  the  International  Claims 
Settlement  Act  of  1949,  as  amended  by 
Public  Law  96-606,  approved  December 
28, 1980  (94  Stat.  3534;  22  U.S.C.  1645) 
and  in  accordance  with  the  Regulations 
of  the  Commission. 

Title  VII  of  the  International  Claims 
Settlement  Act,  as  amended,  provides 
for  the  determination  of  the  validity  and 
amounts  of  outstanding  claims  against 
Vietnam  for  losses  incurred  as  a  result 
of  the  nationalization,  expropriation,  or 
other  taking  of  (or  special  measures 
directed  against)  property  interests  of 
nationals  of  the  United  States. 

Notice  of  Time  for  Filing  Claims 

Notice  is  hereby  given  that  the 
deadline  for  filing  such  claims  is  July  31, 
1982.  Claims  filed  after  that  date  will  not 
be  considered  as  timely  filed. 

Beginning  on  April  28, 1981  copies  of 
the  statute,  Commission  Regulations, 
official  claim  forms  and  instructions  for 
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filing  claims  of  nationals  of  the  United 
States  against  Vietnam  will  be  available 
for  distribution  from  the  Office  of  the 
General  Counsel,  Foreign  Claims 
Settlement  Commission,  Room  414, 1111 
20th  Street,  NW„  Washington,  D.C. 

20579  (202)  653-6166.  Written  requests 
for  such  materials  should  be  directed  to 
that  office. 

Such  claims  to  be  considered  by  the 
Commission  must  be  filed  on  the  official 
claim  form,  which  will  be  numbered 
FCSC  Form  606,  with  the  Office  of  the 
General  Counsel,  Room  414, 1111  29th 
Street,  NW.,  Washington,  D.C.  20579 
prior  to  the  deadline  for  filing  such 
claim. 

Notice  of  Time  for  Consideration  Claims 

Notice  is  hereby  given  that  claims 
filed  against  Vietnam  will  be  considered 
and  determined  by  the  Commission 
pursuant  to  provisions  of  Title  VII  of  the 
International  Claims  Settlement  Act  of 
1949  (Public  Law  96  -606,  approved 
December  28, 1980;  94  Stat.  3534;  22 
U.S.C.  1645)  and  in  accordance  with  the 
Regulations  of  the  Commission  (45  CFR 
500). 

The  completion  date  for  the  Vietnam 
Claims  Program  shall  be  not  later  than 
three  (3)  years  after  the  final  date  for 
filing  claims  during  this  program 
pursuant  to  the  provisions  of  Public  Law 
96-606. 

Dated  at  Washington.  D.C.  on  February  23, 
1981. 

Richard  W.  Yarborough, 

Chairman. 

[FR  Doc.  81-6464  Filed  2-25-61;  8:45  am[ 
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MINIMUM  WAGE  STUDY  COMMISSION 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  meeting: 

Name:  Minimum  Wage  Study  Commission. 

Date:  March  13  and  possibly  14, 1981. 

Time:  10:30  a.m. 

Place:  1430  K  St.  NW.  Suite  700, 
Washington,  DC. 

Proposed  agenda: 

1.  Agricultural  and  agricultural  service 
exemptions  will  be  discussed. 

2.  Full  time  student  certification 
exemptions. 

3.  Other  business  as  appropriate. 

Next  meeting  of  the  Commission  will 
be  held  March  26  and  27, 1981. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director, 


1430  K  St.  NW,  Suite  500,  Washington, 
DC  20005,  telephone  (202)  376-2450. 
Louis  E.  McConnell, 

Executive  Director. 

[FR  Doc.  81-2045  Filed  5-4-81;  8:45  am) 

BILLING  CODE  4510-23-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  81-10] 

Safety  Recommendations  and 
Responses;  Availability 

The  National  Transportation  Safety 
Board  on  February  24  forwarded  to  the  * 
Federal  Aviation  Administration  two 
recommendation  letters:  one,  concerning 
fuel  exhaustion;  the  other,  slippage  of 
the  pilot’s  seat. 

A-81-14. — The  Board  cites  an  accident 
involving  United  Air  Lines  Flight  173,  a 
DC-8-61,  which  crashed  as  a  result  of 
fuel  exhaustion  near  the  Portland  (Oreg.) 
International  Airport,  December  28, 

1978.  The  aircraft  had  been  holding  in 
the  vicinity  of  the  airport  for 
approximately  1  hour  while  the 
flightcrew  attempted  to  resolve  landing 
gear  problems.  Of  the  181  passengers 
and  8  crewmembers  aboard,  8 
passengers  and  2  crewmembers  were 
killed,  and  21  passengers  and  2 
crewmembers  were  injured  seriously. 
(See  44  FR  42348,  July  19, 1979.) 

Also  cited  as  a  basis  for  the 
recommendation  was  the  October  20, 

1979,  incident  where  a  Pan  American 
Airways  Boeing  747  declared  an  inflight 
emergency  because  of  a  low  fuel  state. 
Investigation  revealed  an  error  in  the 
aircraft’s  fuel  quantity  gages  which 
indicated  more  fuel  than  the  fuel  tanks 
actually  contained.  Although  the  error 
was  within  the  manufacturer’s 
allowable  tolerances,  it  contributed  *o 
the  crew’s  failure  to  declare  an 
emergency  fuel  situation  earlier  in  the 
flight.  The  Board  recommended  that 
FAA: 

Amed  14  CFR  Parts  121  and  135  to  require 
that  all  air  carrier  operators  include  in  their 
flight  operations  manuals  minimum 
operational  fuel  requirements  for  their 
aircraft,  including  fuel  quantities  below 
which  a  landing  should  not  be  delayed.  In 
determining  minimum  fuel  quantities, 
allowances  should  be  made  for  fuel  quantity 
measuring  system  tolerances  and  for  the 
possibility  of  a  missed  approach.  (Class  II. 
Priority  Action)  (A-81-14) 

A-81-15  and  A-81-16.— The  Board 
cites  the  crash  of  a  Cessna  Model  172K 
(XP)  during  normal  takeoff  from  the 
Eagle  Creek  airport  near  Indianapolis, 
Ind.,  February  26, 1980.  The  pilot,  a 
commercial  flight  instructor  and  the  only 


occupant  of  the  aircraft,  was  killed. 
According  to  witnesses,  the  aircraft 
pitched  up  to  a  steep  nose  high  attitude, 
about  60°  or  79°,  and  the  sound  of  engine 
power  reduced  abruptly  from  takeoff 
power  to  idle.  The  aircraft  then  pitched 
down  and  rotated  about  160°  to  the  left 
before  crashing  on  the  edge  of  the 
asphalt  runway.  Investigation  revealed 
that  the  pilot’s  seat  was  not  locked  and 
had  slid  rearward  on  the  seat  rails 
during  liftoff. 

The  Board  notes  that  between  1970 
and  1979,  various  Cessna  aircraft  were 
involved  in  20  accidents  in  which 
slippage  of  the  pilot’s  seat  during  takeoff 
or  landing  was  determined  to  have  been 
a  causal  element.  The  Board 
recommends  that  FAA: 

Issue  an  Airworthiness  Directive  for 
Cessna  aircraft  in  which  interference 
between  seats  in  the  full  forward  position 
and  door  jambs  currently  exists  requiring  that 
the  seat  rail  stops  be  positioned  to  permit 
proper  seat  locking  in  all  seat  positions. 

(Class  II,  Priority  Action)  (A-81-15) 

Require  the  Cessna  Aircraft  Comany  to 
include  an  adjustment  and  locking  check  of 
front  seats,  belts,  and  shoulder  harnesses  on 
the  “before  takeoff’  checklists  applicable  to 
all  Cessna  aircraft.  This  item  should  be 
included  on  new  checklists  as  soon  as 
possible.  (Class  II,  Priority  Action)  (A-81-16) 

Responses  to  Safety  Recommendations 

Aviation 

A-80-115  through  A-80-119.  from  the 
Federal  Aviation  Administration, 
February  17, 1961. — Reference  45  FR 
79207,  Nov.  28, 1980,  citing  crash  of  an 
Air  Wisconsin  Swearingen,  SW-4,  on 
encountering  a  level  5  or  greater 
thunderstorm  in  eastern  Nebraska.  June 
12, 1980;  and  other  severe  weather- 
related  accidents  and  examination  of 
National  Weather  Service  (NWS)  and 
Air  Traffic  Control  (ATC)  radar  systems. 
FAA  concurs  in  all  five 
recommendations. 

Response  to  A-80-115:  FAA  has 
contracted  for  delivery  of  NWS  weather 
radar  color  remote  displays  to  all  Air 
Route  Traffic  Control  Centers’  (ARTCC) 
Weather  Service  Units;  first  delivery 
scheduled  for  June  1981,  last  for  May 
1982.  FAA  has  provided  copies  of  the 
Board’s  recommendation  letter  of  Nov. 
19, 1980,  to  all  participants  in  the 
weather  radar  remote  program  to 
emphasize  urgency  of  effort. 

Response  to  A-80-116:  Testing  of 
weather  radar  remote  displays  in  the 
Cleveland  ARTCC  can  take  place  only 
when  sufficient  convective 
meteorological  activity  is  available;  no 
dates  yet  set  for  testing. 

Response  to  A-80-117:  Contractor  is 
working  with  the  Cleveland  ARTCC 
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staff  to  modify  off-the-shelf  hardware 
and  software  requirements  for  adequate 
display.  Equipment  modification  is  now 
80  percent  complete;  relatively  minor 
software  problems  relate  to  time  source, 
antenna  tilt,  and  other  secondary  data. 

Response  to  A-80-118:  Currently  in 
progress,  with  a  high  priority  for 
completion,  is  an  integrated  weather 
radar/ATC  radar  single  video  display  to 
be  attained  with  introduction  of  the  9020 
replacement  and  Doppler  weather  radar. 

Response  to  A-80-119:  FAA  plans  for 
70  NWS  radars  to  be  remoted  to 
ARTCC’s;  29  ATC  radars  are  used 
absent  available  NWS  radars. 

Highway 

H-80-47,  from  the  National  Highway 
Traffic  Safety  Administration,  February 
23, 1981. — Reference  45  FR  85535,  Dec. 

29, 1980,  for  NHTSA’s  initial  response  of 
December  9.  Cited  accident;  Head-on 
collision  near  Perry,  Okla.,  Feb.  23, 1980. 
Board  reply  of  February  6  notes 
acceptance  of  NHTSA’s  proposed 
evaluation  of  existing  Dram  Shop 
programs  in  California  and  New  Jersey 
as  an  alternative  action  that  will,  when 
completed  and  acted  upon,  fulfill  the 
intent  of  H-80-47.  The  Board 
appreciates  the  description  of  work  to 
be  accomplished  in  New  Jersey  and 
seeks  a  similar  planned  definition  for 
the  California  evaluation.  The  Board 
regards  as  a  particularly  important  part 
of  NHTSA’s  effort  the  conveying  of 
findings  of  these  evaluations,  when 
completed,  to  other  States. 

NHTSA’s  February  23  response 
reports  a  continuing  monitoring  of  the 
Dram  Shop  programs  in  both  New  Jersey 
and  California.  A  report  from  New 
Jersey  is  expected  this  spring. 

Marine 

M-79-72  through  M-79-75,  from  the 
U.S.  Coast  Guard,  January  19, 1981. — 
Reference  45  FR  24735,  Apr.  10, 1980,  for 
USCG’s  initial  response  of  March  3, 

1980.  Cited  accident:  Collision  of  U.S. 
bulk  carrier  SS  YELLOWSTONE  and 
Algerian  freighter  M/V  IBN  BATOUTA 
in  the  Mediterranean  Sea  near  Gibraltar, 
June  12, 1978.  The  Board  replied  last 
June  13  to  USCG’s  response. 

Re  M-79-72:  The  Board  accepted 
proposal  to  require  completion  of  an 
approved  radar  training  course  at  least 
once  every  5  years  as  an  alternate 
action  to  enhance  proficiency  of  radar 
observers.  The  Board  last  December  24 
commented  on  USCG’s  proposed 
rulemaking  (45  FR  73716,  Nov.  6, 1980), 
noting  that  implementation  of  proposed 
training  and  proficiency  requirements 
will  improve  the  training  of  shipboard 
personnel  in  evaluating  movements  of 
approaching  radar  contacts  and  aid  in 


insuring  that  standard  procedures  are 
used  in  processing  radar  data.  The 
Board  said  that  implementation  of  the 
proposed  requirements  would  be 
responsive  to  M-79-72.  USCG  did  not 
refer  to  M.79-72  in  its  January  19 
response. 

Re  M-79-73:  The  Board’s  June  13  letter 
indicated  deference  to  USCG’s  view  as 
to  the  propriety  of  formally  raising  the 
question  of  a  vessel  traffic  service  (VTS) 
in  the  Straits  of  Gibraltar  before 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO).  The 
Board  noted,  however,  that  the  Strait  is 
a  highly  congested  waterway  through 
which  a  substantial  number  of  U.S.-flag 
LNG  carriers  currently  pass  and  this 
traffic  will  increase.  USCG’s  response 
states  that  the  issue  of  a  VTS  study  in 
the  Strait  of  Gibraltar  will  be  brought  up 
at  the  next  public  meeting  in  preparing 
for  the  26th  session  of  the  Subcommittee 
on  Safety  of  Navigation  (SUBNAV). 

Re  M-79-74:  The  Board  acknowledged 
USCG  efforts  in  establishing  a  position 
in  favor  of  an  international  bridge-to- 
bridge  radiotelephone  frequency  and 
asked  to  be  advised  of  USCG  plans  to 
promote  that  position  to  overcome 
problems  of  language,  etc.  USCG 
reported  that  a  paper  in  favor  of  a 
worldwide  VHF  Navigational  Channel 
was  submitted  at  the  24th  session  of 
SUBNAV.  The  United  States  was  joined 
by  several  other  delegations,  and  the 
general  tenor  of  the  discussions  was  • 
that  the  advantage  of  bridge-to  bridge 
communications  outweighed  any 
anticipated  obstacles.  Lack  of  time 
precluded  final  resolution,  but  the  24th 
SUBNAV  report  calls  for  members  to 
conclude  the  item  at  the  25th  session. 

RM-79-75:  The  Board’s  June  13  letter 
notes  that  the  key  element  of  this 
recommendation  is  the  need  to  gage 
lower  portions  of  bulkheads  in  cargo 
holds,  bilge  walls,  saltwater  ballast 
tanks,  and  machinery  spaces.  The  Board 
is  concerned  that  these  areas  are  not 
given  the  attention  necessary  to  protect 
against  corrosion  and  wastage.  The 
American  Bureau  of  Shipping  (ABS) 
agrees  and  has  revised  its  circular 
containing  requirements  for  gaging 
during  special  periodic  surveys,  as  noted 
in  ABS’s  letter  on  January  22, 1980,  to 
the  Safety  Board.  The  Board  encourages 
USCG  to  follow  this  lead  within  the 
current  vessel  inspection  requirements 
and  procedures.  The  Board  believes, 
however,  that  this  extensive  gaging 
becomes  an  issue  only  in  vessels  past  15 
years  old  and  that  current  gaging 
procedures  are  adequate  for  vessels 
under  15  years  of  age. 

In  response  re  M-79-75,  USCG  agrees 
that  lower  portions  of  bulkheads  in 
“wet”  spaces  are  critical  areas  for 


inspection  and  are  susceptible  to 
accelerated  wastage.  USCG  inspection 
programs  have  dealt  comprehensively 
with  corrosion  and  wastage  aboard 
inspected  U.S.  vessels  since  1960  when 
Navigation  and  Vessel  Inspection 
Circular  (NVC)  4-60  was  published. 

NVC  4-60  has  been  superseded  by  NVC 
7-68,  ‘‘Notes  on  Inspection  and  Repair  of 
Steel  Hulls.”  Section  III  on  NVC  7-88 
discusses  guidelines  which  clearly  spell 
out  the  particular  need  to  examine  the 
lower  boundaries  of  cargo  hold 
bulkheads  and  bilge  wells.  The  USCG 
Marine  Safety  Manual  also  discusses 
inspection  policy  in  this  regard.  USCG 
reiterates  that  there  is  no  special 
significance  in  the  15-year  point  for 
requiring  periodic  gaging.  USCG 
regularly  inspects  every  certificated 
vessel  both  internally  and  under  the 
water  hull,  at  least  biennially.  During 
these  inspections  the  marine  inspector 
has  authority  to  require  gaging  of  any 
structural  member  at  any  time  necessary 
to  properly  evaluate  the  overall 
condition  of  the  vessel.  USCG  includes 
ABS  circular  letters  containing 
requirements  for  gaging  in  training 
programs.  USCG  notes  that  ABS  has 
made  no  distinction  between  ships  over 
or  under  15  years  of  age. 

Pipline 

P-80-26  through  P-80-30,  from  the 
Research  and  Special  Programs 
Administration  ( RSPAJ ,  U.S. 

Department  of  Transportation,  January 
26. 1981.— Reference  45  FR  32148,  May 
15, 1980,  citing  Columbia  Liquefied 
Natural  Gas  Corporation  explosion  and 
fire,  Cove  Point,  Md.,  Oct.  6,1979. 

Response  to  P-80-26:  Final  rules  for 
Part  193  covering  siting,  design, 
construction  and  testing  facilities, 
together  with  personnel  qualifications 
and  training  pertaining  to  these  subjects 
were  published  at  45  FR  9184,  Feb.  11, 
1980.  Final  rules  on  operations 
maintenance,  fire  protection,  and 
security,  with  additional  provisions  for 
personnel  qualifications  and  training 
relating  to  these  subjects  were  published 
at  45  FR  70390,  Oct.  23, 1980.  Safety 
Board  comments  of  May-9, 1980,  stated 
that  the  rules  appeared  adequate  for 
minimum  safety  standards  covering  the 
items  listed  in  P-80-26.  Safety  analysis 
is  covered  under  P-80-29. 

Response  to  P-80-27:  It  is  now 
required  by  §  193.2819(f)  that  all 
enclosed  buildings  be  continuously 
monitored  for  combustible  gas,  using 
instrumentation  equipped  with  audible 
or  visible  alarms.  Consistent  with  this 
recommendation,  Part  193  also  requires 
that  other  areas  in  an  LNG  plant  where 


Federal  Register  /  Vol.  46,  No.  43  /  Thursday,  March  5,  1981  /  Notices 


15389 


flammable  fluids  could  create  a  hazard 
be  continuously  monitored. 

Response  to  P-80-28:  RSPA’s 
Materials  Transportation  Bureau 
conducts  an  ongoing  inspection  program 
for  the  operation  and  construction  of 
LNG  facilities  over  which  it  exercises 
inspection  responsibility.  State  agencies, 
with  LNG  plants  in  their  jurisdictions, 
carry  out  their  own  inspection  programs 
with  MTB  oversight.  MTB  has 
established  a  training  course  at  the 
Transportation  Safety  Institute  in 
Oklahoma  City  for  LNG  facility 
inspection.  Further,  inspections  by  the 
facility  operator,  as  required  by  the  new 
standards,  will  foster  prompt  detection 
of  unsafe  operating  conditions. 

Response  to  P-80-29:  Safety  analysis 
criteria,  in  the  form  of  performance 
standards,  for  the  design  of  LNG 
facilities  are  embodied  throughout  Part 
193.  Performance  standards  represent 
safety  analysis  for  design,  siting, 
construction,  and  operation  of  LNG 
facilities.  The  criteria,  based  on 
qualitative  assessments  supported  by 
numerical  analysis,  are  largely 
deterministic  in  nature  but  also  provide 
for  use  of  probabilitistic  methods  and 
numerical  targets.  Since  there  are  many 
hundreds  of  variations  of  fault 
sequences  which  might  be  included  in  a 
design  safety  analysis,  the  current 
criteria  serve  to  minimize  those  fault 
sequences  leading  to  high  consequence 
events  through  system  redundance, 
diversity  and  segregation  of  critical 
system  components.  Work  is  in  progress 
to  provide  an  informational  source  for 
material  selection  and  equipment/ 
machinery  system  safety  criteria  that 
will  help  identify  and  control  system 
safety  hazards. 

Response  to  P-80-30:  Consensus  of 
the  Technical  Pipeline  Safety  Standards 
Committee  is  that  existing  LNG  plants 
differ  in  so  many  respects  that  no  single 
set  of  standards  could  be  applied  to 
qualify  personnel  for  operating  such 
facilities.  A  comprehensive  written 
examination  for  licensing  or  certification 
would  have  to  be  site  related  to  be 
effective.  USCG  made  a  similar 
determination  for  marine  terminal 
personnel.  The  final  Part  193  rtiles  apply 
alternative  measures  to  achieve  the  goal 
of  personnel  know-how  and  emergency 
preparedness.  The  final  rule  on 
operation  and  maintenance  of  LNG 
facilities  includes  a  broad  framework  of 
educational  and  physical  requirements 
for  operators.  Demonstration  of 
knowledge  and  experience  are  required. 
Periodic  training  is  required.  These 
provisions  are  more  effective  than  a 
one-time  licensing  program.  To  meet 
these  requirements  an  operator  will 


have  to  tailor  a  program  to  match  plant 
charcteristics  and  the  number  and  types 
of  personnel  positions.  The  programs 
will  be  reviewed  by  Federal  and  State 
personnel. 

Railroad 

R-80-22,  from  the  Illinois  Central  Gulf 
Railroad  Company  (ICG),  February  ft 
1981. — Reference  .45  FR  48003,  July  17. 
1980,  reporting  ICG’s  initial  response  of 
last  June  17.  Cited  accident:  ICG  at 
Mobile,  Ala.,  Oct.  3, 1979.  Board  reply  of 
Dec.  16, 1980,  notes  ICG’s  rejection  of 
the  recommendation  in  that  ICG’s 
Operating  Rules  12, 12(i)  and  883  apply 
to  the  circumstances  of  the  accident  and 
that  any  additions  to  the  rules  would 
only  lead  to  confusion. 

The  Board  states  that  while 
applicability  of  the  cited  rules  is 
understood,  the  issue  behind  R-80-22  is 
that  the  mixture  of  visual  and  radio 
signals  caused  this  accident.  An 
analysis  by  safety  experts  of  a  system 
which  allows  an  indiscriminate  mixture 
of  visual  and  radio  rules  without  a  clear 
understanding  at  all  times  by  all 
crewmembers  as  to  which  rules  are 
being  used  shows  that  the  risks  are  high 
and  the  system  is  unsafe.  Board 
investigation  found  that  ICG  procedures 
did  not  prevent  such  mixtures.  The 
Board  asks  for  implementation  by  ICG 
of  a  simple  procedure  to  preclude  such 
mixtures. 

ICG’s  response  of  February  6  reports 
that  subsequent  to  the  June  17, 1980, 
response  the  circumstances  of  this 
accident  were  reviewed  with  interested 
operating  rules  and  safety  people 
throughout  the  railroad  industry.  ICG 
concludes  that  its  Operating  Rule  No. 

883  is  clear,  concise,  and 
understandable.  It  reads,  in  part:  “If  the 
instructions  are  not  understood  or 
continuous  radio  contact  is  not 
maintained,  movement  must  stop 
immediately  and  not  be  resumed  until 
the  misunderstanding  has  been  resolved, 
radio  contact  has  been  restored,  or 
communication  by  other  means  has 
been  established.”  (Emphasis  added) 

ICG  firmly  believes  that  an  additional 
operating  rule  or  amendments  thereof 
“would  not  add  anything  (but  confusion) 
to  what  is  already  required  by  our 
present  rules."  ICG  is  open  to  Board 
suggestions  on  revision  of  the  rule  to 
ensure  safety. 

Note. — Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board.  Washington,  D.C.  20594. 


(49  U.S.C.  1903(a)(2),  1906) 

Margaret  L.  Fisher. 

Federal  Register  Liaison  Officer. 

February  27, 1981. 

(FR  Doc.  81-6976  Filed  3-4-81:  8:45  am] 

BILLING  CODE  4910-58-M 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-250,  50-251] 

Florida  Power  &  Light  Co.;  Extension 
of  Completion  Dates 

By  letter  dated  February  13, 1981, 
Florida  Power  &  Light  Company  (the 
licensee)  requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  grant  an  extension  until 
August  2, 1981,  for  completion  of 
modifications  to  the  fire  protection 
system  at  the  Turkey  Point  Plant  Unit 
Nos.  3  and  4  located  in  Dade  County, 
Florida. 

The  Commission’s  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  pursuant  to  10  CFR 
50.48(d),  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  request 
dated  February  13, 1981,  and  (2)  the 
Director’s  letter  to  the  licensee  dated 
February  13, 1981. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Cdson  G.  Case, 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  81-7009  Filed  3-4-Bt:  8:45  am| 

BILLING  CODE  7590-01-M 

[Docket  No.  50-482] 

Kansas  Gas  &  Electric  Co.;  Relocation 
of  Local  Public  Document  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  relocated  the  local  public  document 
room  (LPDR)  for  the  Kansas  Gas  and 
Electric  Company’s  Wolf  Creek  Nuclear 
Plant  from  the  Coffey  County 
Courthouse,  Burlington,  Kansas  to  the 
Emporia  State  University  (ESU),  William 
Allen  White  Library,  Emporia,  Kansas. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  licensing 
and  construction  of  the  Wolf  Creek 
Nuclear  Plant  at  the  E.S.U.,  William 
Allen  White  Library,  1200  Commercial 
Street,  Emporia,  Kansas  66801.  The 
Library  is  open  on  the  following 
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schedule:  8:00  am  to  10:30  pm  Monday 
through  Thursday;  8:00  am  to  5:00  pm 
Friday;  10:0(7am  to  2:00  pm  Saturday; 
and  2:00  pm  to  10:00  pm  Sunday. 

For  further  information  interested 
parties  in  the  Emporia/Burlington  area 
may  contact  the  LPDR  directly  through 
Ms.  Sue  Hatfield,  Government 
Documents  Librarian,  telephone  number 
(316)  343-1200,  ext.  205.  Parties  outside 
the  service  area  of  the  LPDR  may 
address  their  requests  for  records  to  the 
NRC’s  Public  Document  Room,  1717  H 
Street  N.W.,  Washington,  DC  20555, 
telephone  number  (202)  634-3273.  The 
cost  of  ordering  records  from  the  Public 
Document  Room  is  5<t  per  page,  plus 
postage  and  handling. 

Questions  concerning  the  availability 
of  documents  at  the  Wolf  Creek  LPDR 
and  NRC’s  local  public  document  room 
program  in  general  should  be  addressed 
to  Ms,  Jona  L.  Souder,  Chief,  Local 
Public  Document  Room  Branch,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555,  toll-free 
telephone  number  (800)  638-8081. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Joseph  M.  Felton, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

|FR  Doc.  81-7010  Filed  3-4-81: 8:45am| 

BILLING  CODE  7590-01-M 


[Docket  No.  50-327  and  50-328] 

Tennessee  Valley  Authority; 
Consideration  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
received  a  request  dated  November  24, 
1980,  for  issuance  of  an  amendment  to 
Facility  Operating  License  No.  DPR-77, 
issued  to  Tennessee  Valley  Authority 
(the  licensee),  for  Sequoyah  Nuclear 
Plant,  Unit  1,  located  in  Hamilton 
County,  Tennessee. 

The  proposed  amendment  would 
entail  modification  of  the  authority 
provided  by  paragraph  2.B(5)  of  License 
DPR-77  and  related  license  conditions 
and  technical  specifications,  to 
authorize  the  licensee  to  store  onsite  the 
low  level  radioactive  waste  generated 
from  operation  of  the  Sequoyah  Plant  for 
a  period  of  five  years.  The  description  of 
the  storage  facility  and  the  aspect  of  its 
operations,  submitted  as  Enclosure  2  to 
the  above  noted  request,  is  applicable 
and  common  to  both  Units  1  and  2.  We 
understand  that  this  storage  facility  is 
expected  to  accommodate  the  low-level 
waste  from  Unit  2  after  that  unit  is 
licensed  to  operate.  In  the  letter  of 


November  24, 1980,  the  licensee  has 
requested  that  the  application  be 
noticed  in  the  Federal  Register. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

By  April  6, 1981,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission’s  “Rules  of 
Practice  for  Domestic  Licensing 
Proceedings”  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  requested  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  premitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 


the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Indentification  Number  3737  and  the 
following  message  addressed  to  A. 
Schwencer:  (petitioner’s  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  H.  S.  Sanger,  Jr.,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  11B  33  C,  Knoxville, 
Tennessee  37401,  General  Counsel  for 
the  licensee. 

Nontimely  findings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission  or  the  presiding  officer  of 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 
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If  the  requested  authority  to  store  on¬ 
site  the  low  level  waste  generated  from 
operation  of  the  Sequoyah  Plant  for  a 
period  of  five  years  is  granted,  the 
Director  of  Nuclear  Reactor  Regulation 
and  the  Director  of  Nuclear  Materials 
Safety  and  Safeguards,  acting  in  concert, 
may  choose  not  to  exercise  the 
Commission’s  discretion  under  10  CFR 
50.52  to  combine  into  a  single  license 
those  activities  with  which  would 
otherwise  be  licensed  severally,  if  they 
determine  that  a  separate  license  would 
be  preferable  for  the  administrative 
convenience  of  the  Commission. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  an 
amendment  dated  November  24, 1980, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Chattanooga  Hamilton 
County  Bicentennial  Library,  1001  Broad 
Street,  Chattanooga,  Tennessee  37402. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  February  1981. 


For  the  Nuclear  Regulatory  Commission. 

Don  Sells, 

Acting  Chief.  Licensing  Branch  No.  2.  Division 
of  Licensing. 

(F'R  Doc.  81-7012  Filed  3-4-81:  B:45  am| 

BILLING  CODE  7590-01-M 


Applications  for  Licenses  To  Export/ 
Import;  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  “Public 
Notice  of  Receipt  of  an  Application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room 
located  at  1717  H  Street,  N.W., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 


to  intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State,  Washington,  D.C. 
20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  27th  day  of  February  1981,  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  D.  Lafleur, 

Deputy  Director.  Office  of  International 
Programs. 


Name  ot  applicant,  date  of 

application,  date  received.  Material  type 

application  number 


Material  in  kilograms 


Total  element 


Total 

isotope 


End-use 


Country  of  destination 


General  Atomic.  01/20/81.  01/  Additional  20.00 .  Additional  3.98. 

26/81.  XSNM01598  (02). 

Union  Carbide.  02/09/81,  02/  10.80 .  10.06 _ 

19/81.  XSNM01787. 


Mitsui  &  Co  ,  02/12/81.  02/20/  26,237 .  689 _ _ 

81.  XSNM01788. 

Union  Carbide.  02/10/81,  02/  10.80 .  10.06 . . 

19/81.  ISNM81003. 


19.9  For  THOR  Research  Reactor  and  extend  Taiwan, 
the  expiration  date. 

93.15  For  fabrication  of  fuel  elements  and  France, 
return  to  Union  Carbide  for  use  in 
Sterling  Forest  Reactor. 

2.92  Reload  fuel  for  Fukushima  I.  Unit  1 _  Japan. 

93.15  Fuel  elements  for  use  in  Sterling  Reactor  .  From  France 


|FR  Doc.  81-7006  Filed  3-4-81: 8:45  am| 
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[Docket  Nos.  50-237,  50-249;  EA  81-02] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Facility) 

I 

Commonwealth  Edison  Company, 

Post  Office  Box  767,  Chicago,  Illinois, 
60690,  (the  “license”),  is  the  holder  of 
Operating  Licenses  Numbered  DPR-19 
and  DPR-25  (the  “licenses”)  issued  by 
the  Nuclear  Regulatory  Commission  (the 
“Commission")  which  authorize  the 
operation  of  the  Dresden  Nuclear  Power 
Facility  (the  facility),  Units  2  and  3, 
respectively,  located  in  Grundy  County, 
Illinois.  These  licenses  were  initially 
issued  on  December  22, 1969  and 
January  13. 1971,  respectively.  Units  2 
and  3  are  boiling  water  reactors 
authorized  to  operate  at  power  levels 
not  in  excess  of  2527  megawatts  thermal 
(rated  power). 


II 

During  an  inspection  of  the  licensee’s 
activities  at  this  facility  conducted  on 
August  8. 1980,  an  apparent  item  of 
noncompliance  was  identified  with  the 
requirements  of  10  CFR,  Part  50. 
“Domestic  Licensing  of  Production  and 
Utilization  Facilities."  A  written  Notice 
of  Violation  was  served  upon  the 
licensee  by  letter  dated  October  20. 

1980.  specifying  the  item  of 
noncompliance  in  accordance  with  10 
CFR  2.201.  A  Notice  of  Proposed 
Imposition  of  Civil  Penalty  was  served 
concurrently  upon  the  licensee  in 
accordance  with  Section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  use  2282)  and  10  CFR  2.205, 
incorporating  by  reference  the  Notice  of 
Violation  which  stated  the  nature  of  the 
item  of  noncompliance  and  the 
provisions  of  the  NRC  regulations  with 
which  the  licensee  was  in 
noncompliance.  Answers  from  the 
licensee  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
were  dated  November  24, 1980.  Upon 


consideration  of  the  answers  received 
and  the  statements  of  fact,  explanation, 
and  argument  in  denial  or  mitigation 
contained  therein,  as  set  forth  in 
Appendix  A  to  this  Order,  the  Director 
of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  item  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  imposed. 

III 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  USC  2282)  and 
10  CFR  2.205,  it  is  hereby  ordered  that: 
The  licensee  pay  civil  penalties  in  the 
total  amount  of  Forty  Thousand  Dollars 
($40,000)  within  twenty-five  (25)  days  of 
the  date  of  this  Order  by  check,  draft  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement. 

IV 

The  licensee  may.  within  twenty-five 
(25)  days  of  the  date  of  this  Order, 
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request  a  hearing.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Secretary  to  the  Commission, 

U.S.N.R.C.,  Washington,  D.C.,  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.N.R.C.,  Washington,  D.C.,  20555.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within 
twenty-five  (25)  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  fujther  proceedings 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

V 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
noncompliance  with  the  Commission’s 
requirements  as  set  forth  in  the  Notice 
of  Violation  referenced  in  Sections  II 
and  III  above  and; 

(b)  Whether  on  the  basis  of  the  item  of 
noncompliance,  this  Order  should  be 
substained. 

Dated  at  Bethesda,  Maryland  this  23rd  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix  A. — Evaluation  And 
Conclusion 

For  the  item  of  noncompliance  and 
associated  civil  penalty  identified  in  the 
Notice  of  Violation  (dated  October  20, 
1980)  the  original  item  of  noncompliance 
is  restated  and  the  Office  of  Inspection 
and  Enforcement’s  evaluation  and 
conclusion  regarding  the  licensee’s 
response  to  the  item,  (dated  November 
24, 1980)  is  presented. 

Statement  of  Noncompliance 

10  CFR  50.54(k)  states,  "An  operator 
or  senior  operator  licensed  pursuant  to 
Part  55  of  this  chapter  shall  be  present 
at  the  controls  at  all  times  during 
operation  of  the  facility."  The  Dresden 
Station  Technical  Specifications, 
Chapter  6.1  and  Table  6.1.1  require,  for 
the  operational  status  of  Units  2  and  3 
on  August  8, 1980,  three  licensed 
operators  to  fulfill  the  minimum  shift 
staffing  requirements. 

Contrary  to  the  above,  at 
approximately  6:00  a.m.,  on  August  8, 
1980,  the  NRC  Senior  Resident  Inspector 
observed  that  two  of  the  three  licensed 
operators  in  the  control  room  assigned 
to  monitor  the  operation  of  Units  2  and 
3,  specifically  the  Unit  3  and  Control 
Room  Center  Desk  operators,  appeared 


to  be  asleep,  such  that  they  were  not 
fully  attentive  nor  were  they  able  to 
monitor  reactor  conditions;  thus, 
licensed  operators  were  not  at  the 
controls  as  required. 

This  is  a  Severity  Level  III  violation 
(Supplement  I.C.2).  Civil  Penalty — 
$40,000. 

A.  Licensee’s  Response  Regarding 
The  Violation. 

The  licensee  responded  to  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  by  letters  dated  November 
24, 1980.  The  licensee  states  in  this 
response  that,  .  .  the  evidence  to  date 
does  not  demonstrate  that  a 
noncompliance  with  requirements  of  the 
NRC  regulations  and  Dresden  Technical 
Specifications  occurred  as  you  have 
alleged.” 

In  addition,  the  response  states: 

“CECo.  believes  that  these  facts 
demonstrate  that  no  noncompliance 
with  the  NRC  Regulations  and  the 
Station’s  Technical  Specifications 
occurred  in  the  Dresden  Control  Room 
on  August  8, 1980.  Instead,  the  three 
licensed  operators  were  present  and  in  a 
position  to  monitor  plant  conditions  and 
manipulate  the  controls  of  the  facilities 
as  required. 

"First,  the  only  support  for  the  charges 
in  the  Notice  of  Violation  is  the  Resident 
Inspector’s  impression  that  two 
operators  ‘appeared  to  be  asleep’.  But 
this  is  the  .result  of  the  few  seconds  he 
took  to  glance  at  the  Unit  3  and  center 
desk  operators  and,  at  most,  proves  the 
operators  were  not  looking  at  the 
control  panels  for  their  station  as  he 
passed.  The  length  of  the  Resident 
Inspector’s  observation  was  minimal — 
counted  in  seconds.  The  actual  time  the 
operators  were  in  the  positions  he 
describes  in  unknown.  A  few  seconds  of 
immobility  assertedly  observed  by  the 
Resident  Inspector  without  more 
certainty  does  nor  prove  that  they  were 
not  manipulating  the  controls  or 
monitoring  instruments  either  before  or 
just  after  he  observed  them.  Further,  the 
Resident  Inspector  took  no  steps  to  test 
his  observation.  He  neither  viewed  the 
faces  of  the  operators  nor  approached 
them  to  verify  his  assumption  himself 
nor  confirmed  it  with  others.  Thus,  the 
conclusion  of  the  Notice  of  Violation  of 
disabling  inattentiveness,  surmised 
solely  from  the  Resident  Inspector’s 
observations,  is  highly  speculative. 

“Second,  the  charge  of  inattentiveness 
based  on  the  operators’  conduct  in  not 
looking  at  control  panels  neither  offends  NRC 
regulations  nor  Dresden  Technical 
Specifications  nor  threatens  the  safety  of  the 
plant.  Initially,  it  should  be  noted  that  neither 
the  NRC  regulations  nor  Technical 
Specifications  describe  ‘attentiveness’. 
Although  10  C.F.R.  50.54(k)  states  an  operator 


‘shall  be  present  at  the  controls’,  the  requisite 
operator  presence  is  not  defined  in  terms  of 
instrumentation  observation  alone.  The 
control  panel  systems,  in  fact,  are  designed 
upon  a  contrary  premise:  indicators 
registering  serious  safety  related  reactor 
conditions  consist  of  both  visual  and  audible 
signals.  The  very  purpose  of  the  audible 
signal — the  annunciator — then  is  to  notify  an 
operator  who  may  not  be  looking  at  the 
controls  that  a  problem  to  which  he  might 
have  to  respond  exists.  As  long  as  an 
operator  can  promptly  perceive  such  signal, 
he  is  present  and  able  to  monitor  reactor 
conditions. 

"In  this  case  the  operators  in  question  were 
in  the  line  of  sight  of  their  respective  controls 
and  there  is  evidence  that  they  were  aware  of 
their  surroundings  and  able  to  respond  to 
them.  An  operator  who  can  answer  a  phone 
on  its  first  ring  or  one  who  sees  and 
acknowledges  a  person  as  he  is  approached 
certainly  is  attentive  enough  to  answer  the 
sound  of  an  annunciator  indicating  a  safety 
problem.  Equating  an  asserted  momentary 
non-observation  of  a  control  panel  with  the 
failure  of  a  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  is 
inappropriate.  Contrary  to  the  allegations  of  a 
Severity  III  Violation,  Supplement  I.C.2.,  even 
under  the  conditions  allegedly  observed  by 
the  Resident  Inspector,  these  operators  were 
able  to  perform  their  intended  function  of 
monitoring  reactor  conditions  to  prevent  and 
mitigate  serious  safety  events  under  all 
conditions.  Under  these  circumstances,  the 
Notice  of  Violation  is  clearly  not  warranted." 

The  response  also  states,  in  part:  “The  shift 
engineer  telephoned  the  operator  at  the 
center  desk,  asking  him  to  check  on  the 
others.  The  center  desk  operator  promptly 
answered  the  telephone  and  immediately 
went  to  each  station:  he  states  he  found  no 
operator  asleep  or  inattentive.  The  Unit  3 
operator  recalls  hearing  the  phone  ring  in  the 
Control  Room  immediately  prior  to  the  time 
the  center  desk  operator  approached  him.  In 
fact,  just  as  the  center  desk  operator 
approached,  the  Unit  3  operator  looked  up 
from  reading  to  greet  him.” 

NRC’s  Evaluation  of  the  Licensee’s 
Response 

The  position  in  which  the  two 
operators  were  observed  by  the 
Resident  Inspector  clearly  gave  the 
impression  that  the  operators  were 
asleep.  They  were  not  sitting  in  a 
position  that  one  would  normally 
associate  with  being  attentive  to  their 
duties  of  monitoring  reactor  conditions. 

The  licensee  argues,  in  part,  that  the 
fact  that  the  telephone  was  answered 
promptly  in  the  control  room  following 
the  incident  is  an  indication  that  the 
operators  were  attentive.  We  do  not  find 
that  argument  convincing.  According  to 
the  Shift  Engineer,  there  could  have 
been  two  rings  before  the  telephone  wa9 
answered  in  the  control  room.  Even 
someone  who  is  in  a  deep  sleep  can 
respond  to  a  telephone  call  on  the  first 
or  second  ring.  Clearly,  then,  the 
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licensee’s  argument  provides  no 
assurance  that  the  operators  were  not 
sleeping. 

Further,  the  licensee  is  incorrect  in 
stating  that  the  only  indication  that 
operators  were  inattentive  was  the 
inspector’s  impression  that  they  were 
asleep.  Statements  made  by  the 
operators  themselves,  the  Shift  Engineer, 
and  the  Shop  Steward  provide  a  further 
indication  that  the  operators  involved 
were  at  least  inattentive,  if  not  asleep. 
Specifically,  one  operator  admitted  that 
he  may  have  had  his  eyes  closed  and 
indicated  he  was  fighting  sleep.  He 
stated  that  he  remembers  his  head 
bending  forward  with  his  eyes  closed 
and  then  his  head  snapping  backward 
and  opening  his  eyes.  The  Shift  Engineer 
admitted  to  having  seen  operators 
nodding  or  drowsy  in  the  control  room 
previously.  During  the  management 
interview  with  both  operators, 
statements  were  made  by  either  the 
Steward  or  the  operators  themselves 
that  they  had  not  fallen  “intentionally 
asleep.’’  Finally,  in  an  interview 
conducted  by  your  staff  on  November 
19, 1980  with  Mr.  Barker,  who  was  the 
resident  inspector  at  the  time  of  the 
incident  in  question,  Mr.  Barker  stated 
that  he  had  seen  an  operator  apparently 
asleep  in  the  Dresden  control  room 
when  he  was  an  instructor  with  General 
Electric  previous  to  his  employment 
with  NRC. 

We  regard  these  statements  and 
observations  as  further  indications  of 
operator  inattentiveness  on  August  8, 
1980  and  as  indications  that  this 
problem  was  not  confined  to  a  single 
day.  Even  if  the  violation  of  NRC 
requirements  was  not  intentional,  and 
even  if  the  operators  were  not  sound 
asleep,  employees  who  man  controls  at 
a  nuclear  facility  should  not  be  at  those 
controls  if  they  are  drowsy,  fighting 
sleep,  or  nodding  off.  These  conditions 
are  not  conducive  to  the  safe  operation 
of  the  facility,  and  do  not  provide 
reasonable  assurance  of  sharpwitted 
alert  reactions  to  emergency  situations 
which  may  arise  in  the  day-to-day 
operation  of  nuclear  power  plants.  The 
licensee’s  management  should  have,  at  a 
much  earlier  time,  provided  the  relief  to 
drowsy  operators  which  it  finally 
provided  following  this  incident  in  its 
August  22, 1980  memorandum. 

The  licensee  also  argues  that  as  long 
as  an  operator  can  promptly  perceive 
the  audible  annunciator  on  the  control 
panel,  he  is  “present"  and  able  to 
monitor  reactor  conditions.  We  disagree. 
The  principal  evidence  cited  by  the 
licensee  that  the  operators  would  have 
been  able  to  properly  respond  to  an 
emergency  was  the  fact  that  the 


telephone  was  answered  promptly  in  the 
control  room  following  the  incident. 

An  individual's  response  to  a 
telephone  ringing  can  be  somewhat 
automatic  even  out  of  a  deep  sleep. 

Being  awakened  by  an  alarm  and  taking 
proper  action  in  response  to  it  are 
different  matters.  The  latter  may  require 
critical  decisions  and  actions.  The 
possibility  for  incorrect  decisions  and/ 
or  actions,  which  could  aggravate  a 
given  condition,  is  increased  if  they  are 
made  when  an  individual  is  fighting 
sleep  or  drowsy. 

We  recognize  that  the  regulation  cited 
does  not  specifically  define 
“inattentiveness.”  It  goes  without 
saying,  however,  that  the  manning 
requirement  extends  beyond  merely 
having  a  person  located  in  the  area. 
Operators  are  specifically  lisenced  by 
NRC  after  demonstrating  their  abilities 
to  manipulate  the  reactor  controls,  and 
such  operators  are  required  to  be 
present  at  the  controls  to  exercise  their 
special  skills.  Clearly  such  skills  can 
only  be  exercised  when  they  are  fully 
attentive  to  reactor  conditions. 
Nonobservation  of  the  panels  is  not  the 
issue — rather  it  is  the  ability  to  properly 
respond  to  a  situation  which  may  impact 
on  public  health  and  safety. 

Taken  to  its  logical  conclusion,  the 
licensee’s  argument  in  this  regard 
amounts  to  an  assertion  that  even  if  the 
operators  were  soundly  asleep  for 
several  hours  but  could  answer  the 
telephone  within  two  rings  when  called 
upon  to  do  so,  the  situation  would  not 
constitute  a  violation  of  the  regulations 
nor  would  it  have  been  serious  enough 
to  warrant  a  civil  penalty,  since  there 
were  persons  seated  near  the  controls 
who  could  answer  the  telephone.  The 
fact  that  this  argument  was  made  at  all 
by  the  licensee  demonstrates  to  us  an 
insufficient  concern  for  the  seriousness 
of  operator  attentiveness  due  to 
drowsiness  or  sleeping  in  the  control 
room. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance. 

B.  Licensee’s  Response  Regarding  Use 
of  Appropriate  Enforcement  Criteria. 

The  licensee  states,  "The  finding, 
categorization,  and  the  amount  of  civil 
penalty  for  the  noncompliance  is  based 
on  a  misconception  of  the  potential 
consequences  of  the  alleged  incident.  In 
order  to  be  classified  as  a  Severity  Level 
III  violation,  the  ’system’  unable  to 
perform  its  intended  functions  ‘must  be 
designed  to  prevent  or  mitigate  a  serious 
safety  event’  *  *  *  any  system 
malfunction  which  could  lead  to  or 
which  itself  is  considered  a  ‘serious 
safety  event’  is  indicated  on  reactor 


control  panels  by  an  alarm  consisting  of 
both  an  annunciator  and  a  visual  signal. 

“In  this  case,  even  if  the  Notice  of 
Violation  allegations  were  true  and  the 
operators  were  inattentive  because  they 
were  not  looking  at  the  control  panels  as 
the  Resident  Inspector  passed,  the  only 
consequence  would  be  the  operators’ 
inability  to  see  a  visual  indicator.  There 
is  no  proof  and  no  allegation  that  the 
operators  would  not  have  been  able  to 
respond  to  an  annunciated  alarm.  On 
the  contrary,  the  evidence  demonstrates 
that  the  operators  in  question  could  and 
did  perceive  an  audible  signal — the 
telephone — quite  readily.  Thus,  the 
potential  consequences  of  the  alleged 
incident  could  not  have  affected  ‘a 
system  designed  to  prevent  or  mitigate  a 
serious  safety  event’.  As  such,  the 
incident  should  not  be  classified  as  a 
Severity  Level  III,  Supplement  I.C.2. 
Violation  and  the  maximum  limit  of  a 
$40,000  penalty  cannot  be  imposed." 

Evaluation  of  the  Licensee’s  Response 

We  disagree  with  the  licensee’s 
assertion  that  reactor  operators  are  not 
a  part  of  the  system  which  is  required  to 
prevent  or  mitigate  a  serious  safety 
event.  There  is  clearly  a  need  for  well- 
trained  operators  who  can  take 
necessary  actions  to  prevent  or  mitigate 
accidents  by  being  fully  attentive  to 
ongoing  reactor  conditions. 

Further,  the  policy  states  that  in  order 
to  be  a  Severity  level  III  violation  the 
violation  must  involve  a  system 
designed  to  prevent  a  serious  safety 
event  not  being  able  to  perform  its 
intended  function  under  certain 
conditions.  In  this  particular  case,  the 
inattentiveness  of  the  operators  is,  in 
itself,  the  condition  under  which  there  is 
a  lack  of  reasonable  assurance  that  they 
can  perform  their  intended  safety 
function. 

The  licensee  takes  the  position  that  no 
serious  safety  event  could  have 
occurred  since  the  operators  proved 
able  to  answer  to  an  audible  signal — the 
telephone — and  thus  could  take  action 
in  time  to  prevent  such  an  event. 
However,  the  fact  that  no  emergency 
situation  arose  on  August  8, 1980  in 
which  these  operators  were  called  upon 
to  react  is  simply  fortuitous. 

Given  the  circumstances  here,  we  do 
not  have  reasonable  assurance  that 
these  operators,  who  admit  to  being 
drowsy  and  fighting  .sleep,  would  be 
able  to  perform  their  safety  function  if 
called  upon  to  make  critical  decisions 
and  take  proper  action  when  called 
upon  to  prevent  a  serious  safety  event.  It 
is  recognized  that  the  enforcement 
policy  does  not  cover  all  specific 
situations  that  may  be  encountered  and 
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that  judgment  must  be  exercised  in 
determining  which  of  the  criteria  most 
closely  fits.  In  our  view,  the  criteria,  for 
the  reasons  described  above,  dictate 
that  this  condition  constitutes  a  Severity 
level  III  violation. 

Further,  the  interim  enforcement 
policy.  45  FR  66754  (October  7, 1980), 
states  that  Severity  Levels  I,  II  and  III 
comprise  violations  that  are  of 
significant  regulatory  concern,  and  that 
violations  not  specifically  identified  by 
a  severity  level  category  will  be  placed 
at  the  level  best  suited  to  the 
significance  of  the  particular  matter.  We 
believe  that  operator  inattentiveness 
due  to  drowsiness  or  sleeping  is 
certainly  a  matter  of  significant 
regulatory  concern.  As  such  it  falls 
within  the  ambit  of  the  general  criteria 
for  Severity  Level  III  violation.  In 
addition,  even  if  no  specific  category 
existed  in  Severity  Level  III  into  which 
this  incident  fits,  we  view  the 
occurrence  as  at  least  as  serious  as 
those  that  otherwise  fall  into  that 
Severity  Level.  Inattentiveness  and/or 
sleeping  at  the  controls  of  a  nuclear 
power  station,  the  operation  of  which 
must  be  monitored  with  diligent 
attention  in  detail  in  order  to  protect  the 
public  health  and  safety,  is  a  matter  of 
the  utmost  gravity.  We,  therefore,  view 
the  penalty  we  are  imposing  as 
commensurate  with  the  seriousness  of 
the  occurrence  for  which  the  licensee 
has  been  cited. 

C.  Licensee’s  Response  to  Failure  To 
Use  Proper  Standards  in  Determining 
the  Assessment. 

The  licensee  states,  “The  Interim 
Enforcement  Policy  states  that  the 
Commission  in  assessing  a  civil  penalty 
should  consider  the  gravity  of  the 
violation  and  ‘the  duration  of  the 
noncompliance,  how  the  problem  was 
identified,  the  financial  impact  on  the 
licensee  of  the  given  penalty,  the  good 
faith  of  the  licensee,  the  licensee’s  prior 
enforcement  history,  and  whether  the 
violation  was  willful.’  Based  on  the 
allegations  in  your  Notice  of  Violation 
and  the  circumstances  surrounding  its 
issuance,  by  proposing  the  maximum 
assessment  for  the  Severity  Level 
charged  in  this  instance,  you  failed  to 
give  proper  weight  to  these  criteria. 

“The  Interim  Enforcement  Policy  lists 
the  ‘gravity  of  the  violation  involved’  as 
the  item  of  ‘paramount  concern’  in 
determining  the  amount  of  penalty  to  be 
assessed.  Yet  in  applying  the  maximum 
penalty  in  this  case  this  consideration 
has  been  obviously  neglected.  While  the 
potential  consequences  of  incapacitated 
operators  at  the  controls  of  reactors  may 
be  severe,  in  this  instance,  as  noted 
above,  no  adverse  events  could  have 
occurred  under  the  conditions  described 


in  that  Notice  of  Violation.  Moreover,  no 
event  did  occur  which  in  anyway 
affected  public  health,  safety,  the 
environment  or  the  security  of  the  plant. 
Certainly  this  circumstance  greatly 
dimishes  (sic)  the  gravity  of  the  alleged 
noncompliance. 

“Further,  the  duration  Qf  the  alleged 
noncompliance,  even  accepting  as  true 
the  facts  you  offer  in  support  of  the 
violation,  can  only  be  deemed  minimal: 
the  Resident  Inspector  viewed  the 
operators  for  seconds.  Since  both 
operators  filed  reports  shortly  before  the 
Resident  Inspector’s  entrance,  and  since 
the  operators  were  alert  at  the  time  of 
the  Shift  Engineer’s  phone  call 
immediately  subsequent  to  the  Resident 
Inspector’s  observation,  the  duration  of 
the  alleged  noncompliance  was  minutes 
at  most.  Yet  in  applying  the  maximum 
penalty,  you  have  given  no  significance 
to  the  brief  period  of  the  alleged 
incident.” 

Evaluation  of  the  Licensee’s  Response 

The  factors  identified  in  the 
enforcement  policy  in  assessing  a  civil 
penalty  have  been  considered.  The 
gravity  of  the  violation  is  considered 
within  the  policy  itself  and  it  is  related 
to  the  severity  level  which  is  assigned  to 
it — a  matter  discussed  previously.  The 
item  of  noncompliance  resulted  from 
observations  made  by  the  NRC 
inspector.  The  financial  impact  is  again 
considered  generally  in  the  structure  of 
the  policy  itself.  In  this  case,  good  faith 
and  prior  enforcement  history,  are  not 
applicable,  and  there  is  no  indication 
that  the  violation  was  willful.  The  good 
faith  reduction  is  only  applied  in  cases 
where  the  noncompliance  itself  has  first 
been  identified  by  the  licensee,  which 
was  not  the  case  here.  Also  willfulness 
is  not  at  issue.  Had  the  item  of 
noncompliance  been  considered  willful, 
stronger  enforcement  action  with 
consideration  for  criminality  concerns 
would  have  been  a  possible  course  of 
action. 

The  only  other  factor  addressed  by 
the  licensee  relates  to  the  duration  of 
the  noncompliance.  It  should  be 
recognized  that  a  violation  once  it 
occurs,  does  not  necessarily  require  any 
time  frame  of  reference.  The  fact  that  it 
has  occurred  makes  the  matter  a 
violation  and  thus  subject  to  a  civil 
penalty.  Our  policy  permits  flexibility  in 
taking  into  account  the  duration  of  a 
violation  in  determining  whether  or  not 
a  civil  penalty  should  be  imposed,  and 
in  the  setting  of  the  amount  of  any  civil 
penalty  judged  to  be  warranted.  We  are 
aware  that  operators  will  make 
mistakes  and  that  some  of  these 
mistakes  may  lead  to  license  violations 
of  very  limited  duration,  For  example, 


an  alert  operator  may  make  an  error  and 
open  a  valve  required  to  be  closed, 
recognize  his  mistake  immediately  and 
close  the  valve.  The  erroneous  opening 
of  the  valve  may  have  been  a  license 
violation  subject  to  civil  penalties.  The 
duration  of  this  event,  if  it  were  an 
isolated  event  at  the  facility  involved, 
would  likely  lead  to  a  minimal  civil 
penalty,  if  one  were  imposed  at  all. 
However,  we  do  not  believe  the 
situation  involving  the  Dresden 
operators  has  significant  commonalities 
with  the  example  just  described.  We 
have  concluded  that,  in  this  instance,  no 
valid  justification  for  mitigation  exists 
on  the  basis  of  duration  of  the  violation. 

Regarding  the  Resident  Inspector’s 
review  of  Commonwealth  Edison’s 
corrective  action  we  recognize  the 
importance  of  views  expressed  by  NRC 
Resident  Inspectors  and  generally 
consider  that  they  speak  on  behalf  of 
NRC  in  their  actions.  Nevertheless,  it 
must  also  be  recognized  that  a  final 
determination  of  adequacy  is  not  made 
by  Resident  Inspectors  but  involves 
proper  review  by  NRC  management. 

[FR  Doc.  81-7007  Filed  3-4-81: 8:45  amj 
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[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Issuance  of  Amendment  to 
Facility  Operating  License  and 
Granting  of  Relief  From  ASME  Code, 
Section  XI  Inservice  Inspection  (and 
Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DRP-61,  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility),  located  in  Middlesex 
County,  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  replace  the  current 
inservice  inspection  and  valve  testing 
Technical  Specifications  with  an 
inservice  inspection  and  testing  program 
which  meets  the  requirements  of  10  CFR 
50.55a(g).  It  also  issues  the  testing 
requirements  for  certain  valves  in  the 
emergency  care  cooling  systems. 

By  letter  dated  February  5, 1981,  as 
supported  by  the  related  Safety 
Evaluation,  the  Commission  has  also 
granted  relief  from  certain  requirements 
of  the  ASME.  Code,  Section  XI,  “Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
licensee.  The  relief  relates  to  the 
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inservice  inspection  and  testing  program 
for  the  facility.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission’s  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  application  for  the  amendment 
and  request  for  relief  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment  and  letter  and  Safety 
Evaluation  granting  relief.  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  and 
granting  of  the  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  decla.  ation  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  the  issuance  of  the 
amendment  and  the  relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  29, 1977  and 
November  4, 1980,  and  supporting 
information  submitted  by  letters  dated 
May  26, 1978,  May  29, 1978,  July  14, 1978. 
April  27, 1979,  June  29, 1979,  March  25, 
1980  and  November  4, 1980,  (2) 
Amendment  No.  37  to  License  No.  DPR- 
61,  including  the  Commission’s 
transmittal- letter,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  and  at  the 
Russell  Library,  119  Broad  Street,  N.W., 
Middletown,  Connecticut  06457.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief,  Operating  Reactors  Branch  No.  5 
Division  of  Licensing. 

|FR  Doc.  81-7008  Filed  3-1-81;  8:45  »m| 
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Philadelphia  Electric  Co.  (Fulton 
Generating  Station,  Units  1  and  2); 
Decision  and  Order  Dismissing 
Proceeding  With  Prejudice 

February  27, 1981. 

By  letter  dated  December  5, 1980,  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  the  Applicant  sought  to 
withdraw  the  above-identified 
application  for  construction  permits, 
including  its  request  for  an  adjudicatory 
early  site  suitability  review  (hereinafter 
called  "Early  Site  Review”).  Also  on 
December  5, 1980,  Applicant  filed  a 
motion  requesting  that  this  Board, 
pursuant  to  10  CFR  2.107(a),  permit  the 
withdrawal  of  the  Fulton  Application  for 
construction  permits  and  that  the 
proceeding  be  terminated  as  moot. 

By  pleading  dated  December  17, 1980. 
the  Intervenors  supported  the 
withdrawal  of  the  application  and  the 
termination  of  this  proceeding. 

The  NRC  Staff  responded,  December 
24, 1980.  The  Staff  pointed  out  that 
while  the  application  was  filed  July  3, 
1973,  there  have  been  no  hearings  held 
and  no  authorization  for  site  work  has 
been  issued.  Since  no  site  work  has 
been  performed,  redress  of  the  site  is  not 
required,  and  no  conditions  need  be 
attached  for  permssion  to  withdraw  the 
application. 

On  the  basis  of  the  above,  it  would 
appear  that  Applicant’s  request  should 
be  granted  as  a  matter  of  course.  There 
is,  however,  a  problem.  Applicant 
requested  dismissal  "without  prejudice”, 
and  the  Intervenors  urged  that  the 
proceeding  be  dismissed  “with 
prejudice”.  In  its  response  to  the 
Intervenor’s  position,  Applicant,  by 
pleading  dated  January  22, 1981.  argued 
that: 

*  *  *  each  of  Applicant’s  acts  referred  to 
by  Intervenors  was  merely  consistent  with 
good  faith  prosecution  of  a  properly  filed 
application  *  *  *.  Similarly,  the  adaptation  of 
the  project  to  an  Early  Site  Review  in  early 
1979  *  *  *  was  perfectly  proper  under  the 
Commission’s  regulations. 

The  Applicant’s  reactor  supplier 
stopped  work  on  the  project  in  1975,  and 
thenceforth  it  has  been  clear  that  the 
reactors  described  in  the  application 
would  not  be  built.  The  review  of  the 
application  was  suspended  pending  a 
decision  by  Applicant  as  to  whether  or 
not  to  proceed  with  the  construction  of  a 
nuclear  facility  of  a  different  design  on 
the  same  site. 

About  one-third  of  the  proposed  site  is 
privately  owned.  The  Intervenors 
represent  the  owners  of  this  land  and 
others  situated  nearby.  They  allege  that 


the  uncertainties  as  to  the  ultimate  use 
of  the  proposed  site  have  worked  a 
hardship  upon  them,  causing  personal 
anxieties  and  preventing  optimum  uses 
of  the  land  or  sale  thereof.  They,  and 
their  representatives  in  Congress,  have 
repeatedly  complained  to  the 
Commission  concerning  the  uncertainty 
which  they  endured.  It  is  true  that  a 
prompt  dismissal  of  the  application  after 
the  events  of  1975  would  not  have 
prevented  a  later  filing  of  an  application 
by  Applicant  or  by  others  for 
construction  permits  using  the  same  site. 
This  possibility  is  always  present  at  all 
sites  throughout  the  nation  and  is  so 
vague  and  nebulous  as  not  to  present 
the  problems  with  the  Intervenors  have 
encountered. 

By  letter,  dated  January  30, 1978,  the 
Staff  advised  Applicant  that  it  (the 
Staff)  would  file  a  motion  to  terminate 
the  suspended  proceeding  in  the 
absence  of  "firm  plans  for  early  use  of 
the  Fulton  site."  Applicant  responded  by 
letter  of  March  8, 1978,  stating: 

*  *  *  It  is  our  intention  to  file  with  the 
Commission  by  the  end  of  this  year  an 
amendment  to  the  construction  permit 
application  for  an  adjudicatory  Early  Site 
Review  of  the  Fulton  Site. 

The  Staff  construed  this  to  mean  that 
Applicant  had  "firm  plans  for  early  use 
of  the  Fulton  Site."  This  is  evidenced  by 
the  Staff  response  to  a  letter  from 
Congressman  Robert  S.  Walker  to 
Chairman  Hendrie  dated  July  7, 1978, 
expressing  concern  about  the  continuing 
uncertainty  over  Applicant's  intentions 
regarding  the  Fulton  site.  The  response, 
dated  August  11, 1978,  states  in  part: 

*  *  *  The  NRC  staff  decided  not  to  file  a 
motion  to  terminate  the  construction 
proceeding.  This  decision  was  based  on  our 
view  that  Philadelphia  Power  Company 
intends  to  use  the  Fulton  site  for  a  pow  er 
plant  *  *  *. 

As  required  by  the  Board,  Applicant 
filed  monthly  statements  as  to  the  status 
of  the  Fulton  application  during  the 
period  from  December  1975  to  December 
1978.  By  letter  dated  January  16, 1979, 
Applicant  advised  the  Board  of  the  filing 
on  December  29, 1978,  of  its  Amendment 
32  to  the  application  requesting  an  Early 
Site  Review.  This  letter  stated  in  part: 

Since  the  Fulton  construction  permit 
application  has  now  returned  to  the  usual 
licensing  path,  we  believe  that  the  fuction  of 
the  interim  monthly  status  reports  has  been 
fulfilling  and  that  further  such  letters  would 
not  serve  an  independent  useful  purpose. 

The  Board  accepted  this  statement  as 
meaning  that  the  Applicant  had  decided 
to  proceed  with  the  construction  of 
nuclear  generating  facilities  at  the  site. 
The  inferences  of  the  Staff  and  the 
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Board  that  Applicant  had  a  firm  plan  to 
construct  nuclear  facilities  on  the  site 
were  based  primarily  on  the  assumption 
that  Applicant’s  request  for  Early  Site 
Review  would  meet  both  the  form  and 
the  substance  of  the  pertinent 
regulations  {10  CFR  2.600,  et  seq.). 

The  purpose  of  the  Early  Site  Review 
is  to  expedite  the  licensing  process.  Its 
use  is  based  on  the  anticipation  that 
plans  are  under  way  for  the  filing  of  the 
remaining  part  of  a  construction  permit 
application.  The  Statement  of 
Consideration  concerning  Early  Site 
Reviews  states  in  part: 

The  effective  rules  *  *  *  do  not  provide  for 
issuance  of  a  partial  decision  by  an  atomic 
safety  and  licensing  board  on  these  issues 
unless  the  request  for  review  was  made  in 
the  context  of  a  person  proposing  to  construct 
a  nuclear  facility.  [42  FR  22882  published  May 
5. 1977.J 

The  Statement  of  Consideration  goes 
on  to  mention  situations  where,  because 
of  economic  or  financial  reasons, 
construction  of  nuclear  plants  is 
postponed.  Here  the  statement  is  made 
that: 

It  is  the  Commission’s  intent  that  the 
procedures  for  early  review,  hearing  and 
partial  decision  on  site  suitability  issues 
provided  in  these  regulations  for  construction 
permit  applicants  shall  be  available  to  all 
qualified  construction  permit  applicants, 
including  applicants  who  did  not  request 
early  review  of  site  suitability  issues  at  the 
time  of  their  initial  application  but  who  later 
decide,  following  postponement  of  the  target 
date  for  actual  construction  of  the  facility, 
that  this  procedure  would  be  advantageous. 

An  applicant  has  up  to  five  years  after 
the  Early  Site  Review  proceeding  to  file 
the  remaining  parts  of  its  application  for 
construction  of  nuclear  facilities.  While 
superficially  this  five-year  period  may 
encourage  requests  for  Early  Site 
Reviews  by  applicants  who  have  no 
present  intention  to  construct  a  nuclear 
facility,  no  such  interpretation  is 
justified  in  the  light  of  the  earlier 
quotation  above.  A  mere  desire  for  an 
Early  Site  Review  in  anticipation  that  a 
decision  to  use  the  site  may  be  made  at 
some  future  time  does  not  fall  within  the 
substance  of  the  pertinent  regulations. 
An  applicant  who  files  a  request  for  an 
Early  Site  Review  while  having  full 
intention  of  building  a  nuclear  facility 
on  the  site,  may  properly  reach  a 
different  decision  thereafter  in  the  light 
of  new  information.  A  request  for 
termination  of  the  proceeding  promptly 
made  upon  reaching  the  new  decision 
carries  no  implication  that  the  request 
for  Early  Site  Review  was  improper. 
However,  the  Early  Site  Review  is  not 
available  to  an  applicant  who  has  no 
present  intention  to  construct  nuclear 
facilities  on  the  site. 


The  period  of  time  during  which  there 
has  been  no  prosecution  of  this 
proceeding  by  Applicant,  depends  on 
whether  or  not  the  request  for  Early  Site 
Review  falls  within  both  the  form  and 
the  substance  of  the  regulations.  This,  in 
turn,  depends  on  the  motives  of  the 
Applicant  in  filing  such  request. 

In  its  letter  of  December  5, 1980,  to  the 
Staff.  Applicant  gives  its  reasons  for 
withdrawal  of  its  application  thus:  - 

PE  [Applicant]  has  recently  concluded  that 
there  are  no  longer  significant  benefits  to 
maintaining  the  Fulton  application  before  the 
Commission.  This  fact,  plus  the  pendency  of 
proposed  regulations  (45  Fed.  Reg.  74493, 
November  10, 1980)  which  as  proposed  would 
impose  substantial  additional  fee  liability  for 
applications  withdrawn  after  they  became 
effective,  has  induced  PE  to  withdraw  its 
application  before  the  regulations’  effective 
date. 

This  statement  may  imply  that  now, 
for  the  first  time,  Applicant  has  reached 
a  decision  as  to  whether  or  not  to 
construct  a  nuclear  plant  on  the  site.  It 
may  imply,  that,  for  economic  reasons,  a 
prior  firm  plan  to  construct  a  nuclear 
plant  on  the  site  is  revoked. 

Because  of  the  above-noted 
ambiguity,  a  search  of  the  record  was 
made  seeking  evidence  of  Applicant’s 
motives  and  decisions,  if  any.  The 
search  revealed  no  statement  since  1975 
by  Applicant  that  it  had  a  firm  plan  to 
construct  nuclear  facilities  on  the  site. 

On  the  contrary,  a  clear  statement  of 
Applicant’s  position  was  found  in 
summary  minutes  of  a  meeting  between 
Applicant  and  the  Staff  on  May  11, 1978, 
the  written  minutes  being  dated  May  24, 
1978.  A  copy  of  these  minutes  was  sent 
to  Mr.  J.  L.  Everett,  President, 
Philadelphia  Electric  Company,  by  letter 
dated  May  31, 1978.  Since  Applicant  did 
not  request  alterations  of  the  minutes, 
they  were  taken  as  accurate.  The 
minutes  state,  in  part: 

In  response  to  questions  on  whether  PEC 
had  already  decided  that  the  Fulton  site  is 
only  suitable  for  nuclear  units,  and  what  type 
of  plant  would  be  constructed  at  the  site,  PEC 
stated  that  it  was  not  clear  that  a  nuclear  unit 
would  be  put  at  the  Fulton  site,  and  that  the 
type  of  plant  would  be  decided  in  about  1983. 
PEC  noted  their  motivation  to  seek  ESR  and 
approval  of  the  Fulton  site  because  there  is 
no  abundance  of  suitable  nuclear  sites.  PEC 
additionally  stated  that  it  was  clearly 
possible  that  the  Fulton  site  could  be  utilized 
for  a  gas  cooled  reactor,  as  contemplated  in 
the  original  application.  PEC  also  stated  that 
it  is  possible  that  the  Fulton  site  would  be 
shared  with  another  utility,  in  return  for  site 
sharing  by  others,  to  keep  costs  low.  Dr. 
Johnsrud  noted  that  Pennsylvania  does  not 
presently  have  a  law  which  permits  site 
banking. 

Analysis  of  this  passage  reveals  that: 
(1)  Applicant  had  reached  no  decision 


as  to  whether  or  not  to  use  the  Fulton 
site  for  a  nuclear  facility:  (2)  Applicant 
had  reached  no  decision  as  to  the  type 
of  facility  it  would  construct,  if  it 
decided  to  use  the  site:  (3)  site  banking 
was  not  permitted  under  Pennsylvania 
law;  and  (4)  because  of  the  scarcity  of 
suitable  sites,  Applicant’s  motive  in 
seeking  an  Early  Site  Review  was  to 
maintain  the  uncertainties  as  to  possible 
use  of  the  site  until  a  decision  should  be 
reached  at  some  future  time,  possibly  in 
1983. 

From  our  study  of  the  record,  we 
conclude  that  Applicant’s  request  for  an 
Early  Site  Review  was  for  the  purpose  of 
preventing  termination  of  this 
proceeding,  and  not  for  the  purpose  of 
expediting  it.  It  does  not  conform  to  the 
substance  of  the  pertinent  regulations, 
and  did  not  stop  the  running  of  the 
period  of  Applicant’s  suspension  of 
prosecution  of  the  proceeding. 

In  Summary; 

We  hold  that  Applicant’s  request  for 
an  Early  Site  Review  is  outside  of  the 
purpose  and  intent  of  the  pertinent 
regulations. 

We  hold  there  has  been  a  period  of 
suspension  and  uncertainty  since  1975. 

We  hold  that  the  period  of  suspension 
is  too  long  to  justify  a  dismissal  without 
prejudice.  Accordingly  this  proceeding 
must  be  dismissed  with  prejudice. 

Order 

In  view  of  the  foregoing  it  is,  this  27th  day 
of  February,  1981, 

Ordered, 

That  the  above-captioned  proceeding  be 
dismissed  with  prejudice;  and 

That  the  Staff  be  advised  that  the  subject 
Application  should  be  terminated,  without 
conditions  regarding  site  restoration. 

For  the  Atomic  Safety  and  Licensing  Board. 
Hugh  K.  Clark, 

Chairman,  Administrative  Judge. 

(FR  Doc.81-7011  Filed  3-4-81;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11654;  812.4813] 

Barclays  North  American  Finance,  Inc.; 
Application  for  Exemption 

February  27, 1981. 

Notice  is  hereby  given  that  Barclays 
North  American  Finance,  Inc.  ^ 
(“Applicant”),  c/o  Paul  B.  Ford,  Jr.,  Esq., 
Simpson  Thacher  &  Bartlett,  One  Battery 
Park  Plaza,  New  York,  New  York  10004, 
filed  an  application  on  January  30, 1981, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
(“Act"),  exempting  Applicant  from  all 
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provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Applicant  states  that  it  was  organized 
on  January  28, 1981,  as  a  corporation 
under  the  laws  of  the  state  of  Delaware. 
According  to  the  application,  no  capital 
stock  or  other  securities  of  Applicant 
have  been  issued  to  date.  Applicant 
states  that  all  of  the  outstanding  shares 
of  its  capital  stock  will  be  purchased 
and  owned,  directly  or  indirectly,  by 
Barclays  Bank  Limited  (“BBL”),  a  United 
Kingdom  commercial  bank.  The 
application  represents  that  Applicant’s 
sole  business  will  be  the  provision  of 
funds  to  BBL  or  subsidiaries  of  BBL  and 
that  substantially  all  of  Applicant’s 
assets  will  consist  of  amounts 
receivable  from  BBL  or  its  subsidiaries. 

Applicant  proposes  to  issue  and  sell 
in  the  United  States  long-term  debt 
securities  (“Securities”).  Applicant 
represents  that  BBL  will  unconditionally 
guarantee  payment  of  principal,  interest 
and  premium,  if  any,  on  the  Securities. 
According  to  the  application,  the 
guarantees  of  BBL  may  be  extended  on  a 
subordinated  basis  in  order  to  comply 
with  provisions  of  instruments  pursuant 
to  which  BBL  has  issued  and  sold  long¬ 
term  debt  securities  outside  the  United 
States.  Applicant  represents  that  its 
offerings  of  securities  will  be  limited  to 
offerings  of  the  Securities. 

Applicant  states  that  BBL  is  a  foreign 
bank  holding  company  registered  as 
such  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  subject  to 
the  Bank  Holding  Company  Act  of  1956. 
The  application  indicates  that  the  scope 
of  BBL’s  activities  in  the  United  States  is 
limited  by  and  regulated  under  the  Bank 
Holding  Company  Act  of  1956.  In 
connection  with  a  proposed  offering  of 
commercial  paper  and  long-term  debt 
securities  in  the  United  States,  BBL  filed 
an  application  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  all  provisions 
of  the  Act.  A  conditional  order  or 
exemption  was  granted  to  BBL  by  the 
Commission  on  March  14, 1980, 
(Investment  Company  Act  Release  No. 
11090). 

Applicant  represents  that,  prior  to 
issuance,  the  Securities  shall  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization  and  Applicant  shall 
have  certified  in  writing  to  its  United 
States  counsel  that  such  rating  has  been 
received;  provided,  however,  that  no 
such  rating  shall  be  required  to  be 
obtained  if  in  the  opinion  of  Applicant’s 
United  States  counsel,  having  taken  into 


account  for  the  purposes  thereof  the 
doctrine  of  “integration”  referred  to  in 
various  releases  and  no-action  letters 
made  public  by  the  Commission,  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  under  Section 
4(2)  of  the  Securities  Act  of  1933  (“1933 
Act”). 

Applicant  states  that,  in  the  case  of 
the  public  offering  of  the  Securities  in 
the  United  States,  prior  to  offering  the 
Securities,  it  would  file  a  registration 
statement  under  the  1933  Act  with  the 
Commission  and  would  not  sell  the 
Securities  until  the  registration 
statement  was  declared  effective  by  the 
Commission.  The  application  states  that 
Applicant  and  BBL  would  comply  with 
the  prospectus  delivery  requirements  of 
the  1933  Act  in  connection  with  the 
offering  and  sale  of  the  Securities.  In  the 
case  of  an  offering  of  the  Securities  in 
the  United  States  not  requiring 
registration  under  the  1933  Act,  the 
application  states  that  Applicant  and 
BBL  would  undertake  to  provide  any 
offeree  to  whom  they  offer  the  Securities 
in  the  United  States  a  memorandum  at 
least  as  comprehensive  as  memoranda 
customarily  used  in  such  offerings  of 
long-term  debt  securities  in  the  United 
States.  Applicant  states  that  the 
memorandum  would  also  include  a 
description  of  material  differences 
between  United  States  and  United 
Kingdom  generally  accepted  accounting 
principles.  In  the  event  of  subsequent 
offerings,  Applicant  represents  that  the 
memorandum  would  be  updated  at  the 
time  thereof  to  reflect  material  changes 
in  the  respective  financial  positions  of 
Applicant  and  BBL.  Applicant  consents 
to  having  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
expressly  conditioned  upon  its 
compliance  with  its  undertaking 
regarding  disclosure  memoranda. 

Applicant  undertakes  that  in 
connection  with  any  issuance  of 
Securities,  Applicant  and  BBL  would 
appoint  an  agent  to  accept  service  of 
process  in  any  action  based  on  the 
Securities  and  instituted  in  any  state  or 
federal  court  by  any  holder  thereof. 
Applciant  further  undertakes  that 
Applicant  and  BBL  would  accept 
jurisdiction  in  any  state  or  federal  court 
located  in  New  York  in  any  action  based 
on  the  Securities  instituted  by  any 
holder.  The  application  states  that  the 
appointment  of  agent  for  service  of 
process  and  the  consent  to  jurisdiction 
shall  be  irrevocable  until  the  amounts 
due  and  to  become  due  on  the  Securities 
have  been  paid. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  “any 
issuer  which  is  engaged  or  proposes  to 


engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer’s  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis.”  The  application  states  that  the 
Applicant  may  be  deemed  an 
investment  company  under  the  Act  on 
the  grounds  that  the  documentation 
evidencing  the  advances  to,  or  deposits 
with,  BBL  or  its  subsidiaries  of  the 
proceeds  of  the  sales  of  the  Securities 
may  be  deemed  “investment  securities” 
under  Section  3(a)  of  the  Act  and  would 
constitute  more  than  40%  of  the  total 
assets  of  the  Applicant. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

-  Applicant  submits  that  in  functioning 
solely  as  a  wholly-owned  finance 
subsidiary  of  BBL,  it  is  merely  the 
vehicle  through  which  any  sale  of  the 
Securities  would  be  accomplished. 
Applicant  states  that  BBL  has  already 
been  granted  an  exemption  from  the  Act 
and  is  thus  permitted  to  seil  directly 
long-term  debt  securities  in  the  United 
States.  Applicant  asserts  that  the  same 
policy  considerations  pursuant  to  which 
the  Commission  granted  an  exemption 
to  BBL  should  apply  in  Applicant’s 
request  for  exemption  from  the  Act 
pursuant  to  Section  6(c)  of  the  Act. 
Applicant  further  submits  that  its 
obligations  would  be  unconditionally 
guaranteed  by  BBL  with  the  effect  that 
holders  of  the  Securities  would  look  to 
BBL  as  the  ultimate  obligor,  and  the 
terms  of  the  BBL  guarantee  would 
determine  the  nature  of  the  investment. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  23, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
the  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
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communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-7003  Filed  3-4-81;  8:45  am) 

BILUNG  CODE  8010-01-M 

[Release  No.  21933;  70-6445] 

Ohio  Power  Co.;  Supplemental  Notice 
Concerning  Proposed  Leasing  and 
Charter  Transactions  Related  to 
Acquisition  of  Coal  Barges 

February  25, 1981. 

Notice  is  hereby  given  that  Ohio 
Power  Company  (“Ohio  Power”),  301 
Cleveland  Avenue,  S.W.,  Canton,  Ohio 
44702,  an  electric  utility  subsidiary  of 
American  Electric  Power  Company,  Inc., 
(“AEP”),  a  registered  holding  company, 
has  filed  with  this  Commission 
amendments  to  its  application 
previously  filed  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act"),  designating  Sections  9  and  10  of 
the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  release  dated  June  12, 1980  (HCAR 
No.  21622),  notice  was  given  that  Ohio 
Power  proposed  to  acquire  by  lease,  at  a 
cost  of  approximately  $11,500,000,  sixty- 
five  open  hopper  barges,  which  are 
needed  to  replace  barges  which  are 
being  retired  from  service.  The  barges 
will  be  operated  by  Indiana  &  Michigan 
Electric  Company  (“I&M”),  another 
electric  utility  subsidiary  of  AEP,  which 
is  experienced  in  the  operation  of 
barges,  pursuant  to  an  operating 


agreement  which  is  subject  of  a  filing 
pending  with  this  Commission  (File  No. 
70-6161).  It  was  stated  that  in  said 
notice  that  the  terms  and  conditions 
concerning  a  contemplated  leasing 
transaction  with  respect  to  the  barges 
would  be  subject  of  a  further  filing. 

By  amendments  to  the  instant 
application,  Ohio  Power  requests 
authorization  to  enter  into  the  following 
transactions  concerning  the  barges:  (1)  a 
purchase  order  for  the  construction  of 
the  barges,  at  a  cost  of  approximately 
$173,000  each  (plus  adjustments),  by 
HBC  Barge,  Inc.  (the  “Shipbuilder”);  and 
(2)  a  Participation  Agreement  among 
Security  Pacific  Equipment  Leasing,  Inc. 
(the  “Owner”),  Ohio  Power  (the 
“Charterer”)  and  Chemical  Bank  (the 
“Lender"),  pursuant  to  which  Ohio 
Power  will  assign  the  purchase  order  to 
the  Owner,  the  Owner  will  purchase  the 
barges  from  the  Shipbuilder  and  lease 
them  under  a  Bareboat  Charter  Party 
(“Charter”)  between  Owner  and 
Charterer,  and  Lender  will  furnish  to 
Owner  a  portion  of  the  funds  for 
construction. 

The  cost  to  be  paid  by  the  Owner 
(“Equipment  Cost”)  to  the  Shipbuilder 
and  the  independent  engineer  (for 
services  to  be  performed  before  the 
delivery  date),  including  interest  during 
construction  and  during  storage,  will  not 
exceed  $13,200,000,  of  which  (1) 
approximately  $4,620,000  is  to  be 
provided  by  the  Owner  and  (2)  a  sum 
not  to  exceed  $8,580,000  is  to  be 
provided  by  the  Lender  to  the  Owner 
through  a  non-recourse  loan  secured  by 
(a)  a  First  Preferred  Fleet  Mortgage 
covering  the  barges,  and  (b)  a  collateral 
assignment  of  Charter  Hire  and  certain 
other  sums  payable  pursuant  to  the 
Charter.  In  addition,  the  Owner  will  pay 
and  capitalize  the  interest  due  on  the 
non-recourse  loan  during  the  interim 
term.  It  is  stated  that  the  $13,200,000 
Equipment  Cost  was  used  in  the 
Participation  Agreement  for  purposes  of 
caution;  applicant  does  not  expect  said 
cost  to  exceed  $11,500,000  plus 
capitalized  interest  of  $431,250. 

The  interim  term  will  commence  upon 
acceptance  of  barges  under  the  Charter 
in  March  and  May  1981,  and  end  on  July 
1, 1981.  The  Charter  will  further  provide 
for  an  original  term  of  20  years 
commencing  July  2, 1981,  and  ending  on 
July  1,  2001.  The  Charterer  has  the 
option  to  renew  the  Charter  for  up  to 
four  consecutive  five-year  renewal 
periods  at  the  then  fair  market  rental 
value  of  such  barges  for  which  the 
Charterer  elects  to  renew  (not  less  than 
10  barges).  No  rent  is  payable  during  the 
interim  term.  Rent  during  the  original 
term  will  consist  of  40  semi-annual 


payments  payable  on  January  2  and  July 
2  of  each  year  commencing  January  2, 
1982. 

Rentals  factors  during  the  original 
term,  assuming  an  Equipment  Cost  of 
$11,500,000  plus  captalized  interest  of 
$431,250,  a  fixed  long-term  loan  interest 
rate  of  15%  per  annum,  approximately 
65%  debt  and  a  debt  repayment 
schedule  resulting  in  an  average  loan 
life  of  14.77  years,  would  be  equal  to  (as 
a  percent  of  the  Owner’s  total  cost  of 
$11,931,250): 


Rental 

Semiannual  payments  factor 

(percent) 

1  to  14 _  4.857723 

15  to  20 _  5.937216 


The  annual  effective  equivalent 
interest  cost  to  the  Charterer  under  the 
above-stated  assumptions  would  be 
approximately  8.76%.  However,  because 
fixed  long-term  loan  rates  were  either 
not  available  or  inordinately  high,  the 
following  variable  loan  rates  are  in  fact 
applicable  to  Owner’s  debt  from  Lender: 
first  lVz  years,  Lender’s  Alternative 
Base  Rate  (the  higher  of  Lender’s  prime 
rate  or  its  reserve  adjusted  CD  rate  plus 
Vz%);  next  2  years,  Lender’s  Alternate 
Base  Rate  plus  Vi%;  next  3 Ms  years, 
Lender’s  Alternate  Base  Rate  plus  2Vfe%; 
last  13  y2  years,  150%  of  Lender’s 
Alternate  Base  Rate.  Thus  actual  rental 
factors  will  be  lower  or  higher, 
depending  on  the  prime  rate,  than  those 
cited  above  which  used  a  15%  annual 
interest  rate  assumption.  The  Owner  has 
agreed  to  refinance  the  loan  at 
Charterer’s  request.  It  is  contemplated 
that  such  request  will  be  made  when 
long-term  loan  rates  are  available  on 
more  favorable  terms.  The  loan  from 
Chemical  Bank  will  be  prepayable  at 
any  time  without  penalty. 

The  Charter  contains  various  # 
provisions  authorizing  (1)  Charterer  to 
purchase  barges  at  the  end  of  the 
original  tehn,  (2)  Charterer  to  declare 
barges  economically  obsolete  on  certain 
terms  and  conditions,  and  (3)  Charterer 
to  assign  or  sublease  barges.  The 
Charter  will  be  similar  to  a  net  lease  in 
that  Charterer  will  be  responsible  for  all 
expenses  of  maintenance  and  operation 
of  the  barges,  and  for  certain  charges 
and  taxes. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $2,000  plus 
a  commitment  fee  payable  to  the  Lender 
of  Vz  of  1%  per  annum  on  the  unused 
portion  of  a  committed  amount  of 
$7,800,000  from  the  date  of  any 
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Commission  order  authorizing  the 
transactions  through  and  including  July 
1, 1981,  and  a  $300  annual  fee  payable  to 
an  indenture  trustee.  It  is  stated  that  no 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  23, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Seci'etary. 

|KR  Doc.  81-7004  Filed  3-4-81;  8:45  am] 

BILLING  CODE  8010-01-M 


I  Release  No.  21935;  70-6549] 

Southern  Co.,  et  al.;  Proposed  Issue 
and  Sale  of  Short-Term  Notes  to 
Banks  and  Commercial  Paper  to 
Dealers;  Capital  Contributions  by 
Holding  Company  to  Subsidiaries; 
Request  for  Exception  From 
Competitive  Bidding 

February  26, 1981. 

In  the  Matter  of  THE  SOUTHERN 
COMPANY,  P.O.  Box  720071,  Atlanta, 
Georgia  30346;  GEORGIA  POWER 
COMPANY,  P.O.  Box  4545,  Atlanta, 


Bank 

,  Commit¬ 
ment  (in 
millions) 

Margin 

over 

LIBOR 

(per¬ 

cent) 

Loan  periods 

Barclays  Bank 
International  Ltd. 

$40 

% 

30  to  180 
days. 

30!  60  or  90 
days. 

Credit  Suisse . 

20 

% 

Swiss  Bank  Corp _ 

20 

% 

30  to  180 
days. 

Union  Bank  of 
Switzerland. 

20 

Vi 

1  to  6 
months. 

Georgia  30302;  GULF  POWER 
COMPANY,  P.O.  Box  1151,  Pensacola, 
Florida  32520;  MISSISSIPPI  POWER 
COMPANY,  P.O.  Box  4079,  Gulfport, 
Mississippi  39501;  and  SOUTHERN 
ELECTRIC  GENERATING  COMPANY, 
P.O.  Box  2641,  Birmingham,  Alabama 
35291. 

Notice  is  hereby  given  that  The 
Southern  Company  (“Southern”),  a 
registered  holding  company,  and 
Georgia  Power  Company  (“Georgia”) 
Gulf  Power  Company  (“Gulf’), 
Mississippi  Power  Company 
(“Mississippi”),  and  Southern  Electric 
Generating  Company  (“SEGCO"), 
subsidiaries  of  Southern,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6,  7  and  12 
of  the  Act  and  Rules  45  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

The  applicant-declarants  propose  to 
issue  and  sell  from  time  to  time,  prior  to 
April  1, 1982,  short-term  notes  to  banks 
and,  except  for  SEGCO,  commercial 
paper  to  dealers  up  to  the  following 
aggregate  principal  amounts  at  any  one 
time  outstanding: 


Southern . . . $100,000,000 

Georgia _ 475,000.000 

Gulf _ .". _  65,000,000 

Mississippi _ _ 65,000,000 

SEGCO _  6,000,000 


Such  notes  will  be  issued  from  time  to 
time  as  funds  are  required  prior  to  April 
1, 1982.  ' 

Southern  has  obtained  commitments 
from  four  international  banks  for  an 
aggregate  principal  amount  of 
$100,000,000.  Each  commitment  extends 
to  December  31, 1981  and  is  subject  to 
renewal  in  accordance  with  its  terms.  A 
commitment  fee  of  Vi%  per  annum  on 
undrawn  amounts  is  payable  for  each 
commitment.  Borrowings  will,  at 
Southern's  option,  bear  interest  at  an 
effective  rate  of  (a)  Vfe%  per  annum  over 
the  lender’s  floating  prime  rate  or  (b)  a 
margin  over  the  London  Interbank 
Offered  Rate  ("LIBOR”).  Swiss  Bank 
Corporation  also  offers  borrowings  at 
Vfe%  per  annum  over  its  prime  rate  on 
the  date  of  the  advance,  fixed  for  90 
days.  The  commitments,  and  the  interest 
rates  and  periods  under  option  (b)  are: 


Advances  under  option  (b)  from 
Credit  Suisse  and  the  Union  Bank  of 
Switzerland  are  not  prepayable. 
Prepayment  of  advances  from  Barclays 
Bank  International  Limited  and  the 
Swiss  Bank  Corporation  is  conditioned 
on  payment  of  a  compensatory  premium, 
usually  equal  to  the  difference  between 
the  interest  that  would  have  been 
earned  to  maturity  on  the  prepaid 
amount  and  the  interest  to  maturity  from 
relending  such  amount.  The  maximum 
term  for  borrowings  under  option  (a)  is 
one  year,  180  days  for  Swiss  Bank 
Corporation,  or  if  earlier,  the  expiration 
date  of  the  commitment. 

Southern  will  borrow  from  these 
banks  under  the  available  option 
providing  the  lowest  effective  cost  for 
the  borrowing  period.  Assuming  a 
prevailing  prime  interest  rate  and  a 
LIBOR  rate  of  20%,  the  effective  cost  of 
borrowings  under  these  facilities  would 
be  as  follows:  Under  option  (a),  the 
effective  cost  from  each  bank  would  be 
20.50%.  Under  option  (b),  the  effective 
cost  of  borrowings  from  Union  Bank  of 
Switzerland  would  be  20.50%  and  the 
effective  cost  of  borrowings  from  the 
other  facilities  would  be  20.75%. 

Georgia  has  obtained  commitments 
from  nine  banks  for  revolving  credit 
aggregating  $400,000,000  for  the  period 
from  January  1, 1981  through  December 
31, 1983.  The  commitment  of  each  bank 
is  evidenced  by  a  separate  agreement 
with  Georgia.  Each  borrowing  by 
Georgia  under  a  revolving  credit  will  be 
evidenced  by  a  master  promissory  note 
to  be  dated  the  date  of  the  borrowing,  to 
mature  not  more  than  270  days  (but  not 
later  than  the  expiration  of  the  lending 
bank’s  commitment)  after  the  date  of  the 
issue.  Such  notes  will  be  prepayable,  in 
whole  or  in  part,  at  any  time  without 
penalty  or  premium.  The  revolving 
credits  have  been  separately  negotiated 
with  each  of  the  several  banks  and, 
consequently,  the  pricing  terms,  interest 
rates  and  fees  payable  by  Georgia 
pursuant  to  each  commitment  vary. 

Under  each  agreement  Georgia  is 
obligated  to  pay  a  commitment  fee.  Such 
fees,  calculated  on  an  annualized  basis. 
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involve  applying  a  defined  rate  to  the 
bank's  total  commitment,  or  under  some 
agreements,  the  unborrowed  portion 
thereof.  The  rates  of  interest  for 
revolving  credit  borrowings  may  vary 
based  on  the  amount  of  aggregate 
borrowings  outstanding  from  the  lending 
bank  and  may  rise  in  the  last  two 
commitment  years.  Under  each 
agreement  the  annual  interest  rate  will 
either  be  equal  to,  or  a  percentage 
multiple  of,  a  prescribed  floating  base 
rate,  such  as  the  prime  rate  or  a  higher 
money  market  rate. 

Assuming  a  prime  rate  of  20%  per 
annum  and  full  usage,  the  highest 
effective  cost  under  the  revolving  credit 
arrangements  would  be  22.24%  in  the 
first  year  and  23.60%  in  the  second  and 
third  years.  The  nine  bank  weighted 
average  based  on  full  usage  would  be 
21.458%  in  the  first  year  and  rise  to 
22.165%  in  the  third  year.  The  highest 
effective  cost  assuming  no  borrowings 
under  the  lines  of  credit  would  be  1.4% 
per  annum.  Georgia  may  reduce  such 
fees  by  maintaining  balances  with  the 
banks. 

Georgia  may  at  any  time  without 
penalty  terminate  or  reduce  the 
commitment  of  any  bank,  provided  that 
no  bank’s  commitment  may  be  reduced 
to  an  amount  less  than  the  outstanding 
principal  amount  of  borrowing  from 
such  bank  at  the  time  of  reduction.  Each 
year  Georgia  expects  to  extend  the 
commitments  for  an  additional  year  and 
to  renegotiate  commitment  terms. 

In  addition  to  the  above  described 
specific  bank  borrowing  arrangements, 
the  applicant-declarants,  except 
Southern,  propose  upon  further 
authorization,  to  borrow  from  other 
banks  within  the  authorized  limits. 
These  banks  borrowings  will  be 
evidenced  by  either  notes  dated  as  of 
the  borrowing  date  or  the  initial 
borrowing  date  for  master  notes.  The 
notes  will  mature  9  months  or  less  after 
the  date  of  issue,  will  be  prepayable  in 
whole  or  in  part  without  penalty  or 
premium,  and  will  bear  interest  at  the 
bank’s  rate  for  comparable  companies. 

The  applicant-declarants,  except 
SEGCO,  propose  to  sell  commercial 
paper  within  the  aggregate  principal 
limit  set  forth  above  for  each  company. 
The  commercial  paper  will  be  in  the 
form  of  promissory  notes  of  the 
applicant-declarants  with  varying 
maturities  not  to  exceed  270  days  and  in 
denominations  of  not  less  than  $50,000 
nor  more  than  $5,000,000.  Such  notes 
will  not  by  their  terms  be  prepayable 
prior  to  maturity. 

The  commercial  paper  will  be  sold 
directly  to  or  through  the  following 
commercial  paper  dealers:  The  First 
Boston  Corporation  for  Southern; 


Salomon  Brothers  for  Georgia;  and  A.  G. 
Becker  &  Co.  Incorporated  for  Gulf  and 
Mississippi,  The  discount,  or  interest  rate 
will  not  exceed  the  annual  discount  rate 
prevailing  at  the  issuance  date  for 
commercial  paper  of  comparable  quality 
and  maturity.  However,  no  notes  of 
more  than  90  day  maturity  will  be  issued 
at  an  effective  interest  cost  exceeding 
that  issuer’s  effective  interest  cost  for 
bank  borrowings  of  at  least  equal 
principal  amount.  No  commission  or 
fees  will  be  paid,  except  a  dealer  may 
reoffer  such  commercial  paper  at  a 
discount  rate  of  %  of  1%  per  annum  less 
than  the  prevailing  interest  rate  to  the 
issuer  or  at  an  equivalent  cost  if  sold  on 
an  interest  bearing  basis. 

The  dealer  will  offer  the  commercial 
paper  to  not  more  than  200  customers  of 
the  dealer  identified  and  designated  in  a 
nonpublic  list  prepared  in  advance  by 
the  dealer.  The  list  will  include 
commercial  banks,  insurance 
companies,  corporate  pension  funds, 
investment  trusts,  foundations,  colleges 
and  universities,  municipal  and  state 
benefit  funds,  and  eleemosynary  and 
non-financial  corporations  which  invest 
surplus  funds  in  commercial  paper.  No 
sale  will  be  made  to  any  such  customer 
unless  and  until  the  customer  has 
received  a  current  financial  report  of  the 
issuer  from  the  dealer.  Nq  additions  will 
be  made  to  such  list  of  customers.  It  is 
expected  that  the  commercial  paper  of 
the  applicant-declarants  will  be  held  by 
customers  to  maturity.  However,  if  they 
wish  to  resell  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the 
commercial  paper  and  reoffer  the  same 
to  others  on  the  customer  list. 

Southern  proposes  to  use  the 
borrowings,  treasury  funds  and  other 
external  funds  to  make  capital 
contributions  to  Alabama  Power 
Company  (“Alabama"),  Georgia,  Gulf 
and  Mississippi.  Such  funds  will  also  be 
used  to  pay  Southern’s  indebtedness 
when  due,  to  make  loans  to  Southern 
Company  Services,  Inc.,  and  to  serve 
other  corporate  purposes.  Southern 
proposes  to  make  capital  contributions 
from  the  effective  date  of  the 
Commission’s  order  herein  through 
March  31, 1982  in  amounts  not  to  exceed 
the  following: 


Company 

Amount 

...  $133,000,000 

...  1 57,000^000 

Gulf . 

15^000,000 

lOOOOOOO 

The  proceeds  of  the  short-term 
borrowings  will  be  used  by  the 


applicant-declarants  to  finance  their 
respective  construction  programs  and 
for  to  serve  other  corporate  purposes. 

Part  or  all  of  the  net  proceeds  of  any 
long-term  financing  will  be  applied  to 
pay  or  reduce  the  principal  amount  of 
outstanding  short-term  borrowings. 

SEGCO  maintains  a  working  capital 
advance  with  its  agent,  Alabama,  under 
the  terms  of  an  operating  agreement. 

The  effects  of  inflation  on  fuel  costs  and 
other  expenses  have  caused  the  working 
capital  deposit  requirements  to  escalate 
sharply  in  recent  years,  draining 
SEGCO’s  available  cash  reserves.  In 
addition,  SEGCO’s  1981  budget  and 
three  year  forecast  indicate  that 
beginning  in  1982  more  construction 
funds  will  be  needed  than  SEGCO  can 
generate  internally.  Therefore,  SEGCO 
proposes  to  have  up  to  $5,000,000  in 
short-term  indebtedness  outstanding 
during  the  period  from  April  1, 1981 
through  March  31, 1982. 

Except  as  may  be  otherwise 
authorized  by  the  Commission,  any 
short-term  borrowings  of  the  applicant- 
declarants  outstanding  hereunder  after 
March  31, 1982  will  be  retired  (1)  from 
internal  cash  resources  or  from  the 
proceeds  of  equity  financing  in  the  case 
of  Southern  and  (2)  from  internal  cash 
resources  and/or  from  the  proceeds  of 
long-term  debt  or  equity  financing  in  the 
cases  of  the  other  applicant-declarants. 

The  applicant-declarants,  except 
SEGCO,  seek  an  exception  from  the 
competitive  bidding  requirements  of  rule 
50(b)  pursuant  to  subparagraph  (a)(5) 
thereof  for  the  issuance  of  commercial 
paper  because  the  commercial  paper 
will  have  maturities  not  in  excess  of  270 
days,  current  commercial  paper  rates  for 
prime  borrowers  are  published  in  daily 
financial  publications  and  it  is 
impractical  to  invite  bids  for  commercial 
paper. 

A  statement  of  the  fees  and  expenses 
incurred  in  connection  with  the 
proposed  transactions  will  be  provided 
by  amendment. 

The  issuance  by  Gulf  and  SEGCO  of 
their  notes  to  banks  and  the  issuance 
and  sale  by  Gulf  of  its  commercial  paper 
notes  must  be  authorized  by  the  Florida 
Public  Service  Commission  and  the 
Alabama  Public  Service  Commission, 
respectively.  It  is  stated  that  no  other 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  23, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  the  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
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law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  in  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 

Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarants  at 
the  above  addresses,  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules' 20(a) 
and  100  thereof  or  take  such  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-7005  Filed  3-4-81;  8:45  am] 

BILLING  CODE  8010-01-M 

Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  27, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  * 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

General  Datacomm  Industries,  Inc., 
Common  Stock,  $.10  Par  Value  (File  No. 
7-5866). 

Peavey  Company,  Common  Stock, 
$2.50  Par  Value  (File  No.  7-5867). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  20, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 


copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-7060  Filed  3-4-81;  8:45  am] 

BILLING  CODE  8010-01-M 

SMALL  BUSINESS  ADMINSTRATION 

Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Columbia,  South  Carolina,  will  hold  a 
public  meeting  at  10:00  a.m.,  on 
Tuesday,  March  31, 1981,  at  the  Town 
House,  1615  Gervais  Street,  Columbia, 
South  Carolina,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Vern  F.  Amick,  District  Director,  U.S. 
Small  Business  Administration,  1835 
Assembly  Street,  Room  358,  Columbia, 
South  Carolina  29202— (803)  765-5373. 

Dated:  March  2. 1981. 

Robert  P.  O’Malley, 

Executive  Director,  Office  of  Advisory 
Councils. 

[FR  Doc.  81-7074  Filed  3-4-81;  8:45  am] 

BILLING  CODE  802S-01-M 

Region  VIII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Lake  City,  Utah,  will  hold  a 
public  meeting  at  9  a.m.,  on  Friday, 
March  27, 1981,  at  the  Cottonwood  Club, 
1780  Lakewood  Drive,  Salt  Lake  City, 
Utah,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
C.  Dale  Randall,  Deputy  District 
Director,  U.S.  Small  Business 
Administration,  2237  Federal  Building, 
125  South  State  Street,  Salt  Lake  City, 
Utah  84138— (801)  524-5804. 


Dated:  March  2, 1981. 

Robert  P.  O’Malley, 

Executive  Diiector,  Office  of  Advisory 
Councils. 

[FR  Doc.  81-7073  Filed  3-4-81;  8:45  am[ 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
[Public  Notice  745] 

Revocation  of  Determination  Under 
Section  2(b)(1)(B)  of  the  Export-Import 
Bank  Act  of  1945  With  Respect  to 
Chile 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  12166  of  October  19, 
1979  (44  FR  60971),  the  determination 
with  respect  to  Chile,  made  by  the 
Secretary  of  State  pursuant  to  section 
2(b)(1)(B)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended  (12  U.S.C. 
635(b)(1)(B))  and  dated  November  29, 
1979  (44  FR  72696),  is  hereby  revoked. 

This  revocation  shall  be  published  in 
the  Federal  Register. 

Dated:  February  20, 1981. 

Alexander  M.  Haig,  Jr., 

Secretary  of  State. 

[FR  Doc.  81-6961  Filed  3-4-81;  845  am) 

BILLING  CODE  4710-07-M 


[Public  Notice  CM-8/378] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on  March 
19, 1981,  at  1:30  P.M.,  in  Room  8238  of 
the  Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590. 

Hie  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-third  Session  of  the 
Subcommittee  on  Radio¬ 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London,  May  11, 1981.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 

— survival  craft  radio  equipment 
—operational  requirements  for  future 
EPIRBs 

— operational  standards  for  shipoboard 
radio  equipment 
— maritime  distress  system 
For  further  information  contact  LT.  R. 
F.  Carlson,  U.S.  Coast  Guard  (G-OTM- 
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3/32).  2100  2nd  Street,  S.W., 

Washington,  D.C.  20593.  Telephone  (202) 
426-1345. 

Dated:  February  24. 1981. 

*  John  Todd  Stewart. 

Chairman.  Shipping  Coordinating  Committee. 

|FR  Ooc.  81-7052  Filed  3-4-81: 8:45  am] 

BILLING  CODE  4701-07-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
(CGD  79-077] 

International  Association  of  Drilling 
Contractors;  Meeting 

agency:  U.S.  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 

summary:  The  U.S.  Coast  Guard  is 
considering  developing  regulations 
addressing  personnel  job  safety 
requirements  on  Outer  Continental  Shelf 
oil  and  gas  facilities  under  the  authority 
of  Sections  4(d)  and  21(c)  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L.  95-372). 
The  International  Association  of  Drilling 
Contractors  has  requested  a  meeting  to 
review  information  researched  and 
analyzed  by  the  Coast  Guard  concerning 
personnel  job  safety.  The  meeting  is 
open  to  the  public. 

DATE:  March  24. 1981, 10:00  a.m.  to  4:30 
p.m. 

address:  Nassif  Building,  Department 
of  Transportation,  400  Seventh  St.,  S.W., 
Washington,  DC  20590.  room  2230  at 
10:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

L*.  Dennis  Cashman.  U.S.  Coast  Guard 
Headquarters,  Commandant  (G-MP-3). 
Washington.  DC  20593  (202/472-5160). 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  has  prepared  a  paper  titled 
“Review  of  Safety  Needs  on  the  Outer 
Continental  Shelf’  which  will  be 
provided  to  anyone  attending  the  public 
meeting  on  request.  Individuals  who 
want  to  review  the  paper  in  advance  of 
the  meeting  should  contact  Lt.  Cashman 
and  a  copy  will  be  mailed  to  them. 

Dated:  February  26. 1981. 

Henry  H.  Bell, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  81-7072  Filed  3-4-81:  8:45  am| 

BILUNG  CODE  4910-14-M 


Federal  Aviation  Administration 

Human  Factors  Workshop  on  Aviation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  Meeting 

summary:  This  notice  announces  a 
DOT/FAA  Human  Factors  Workshop  on 
Aviation. 

DATE:  Registration  begins  March  18, 

1981,  at  8:00  a.m.;  workshop  session  will 
be  held  March  18  from  9:00  a.m.  to  5:00 
p.m.  and  continue  on  March  19  from  9:30 
a.m.  to  5:00  p.m. 

ADDRESS:  Transportation  Systems 
Center  Auditorium,  Kendall  Square. 
Cambridge.  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Les  Foster,  Transportation  Systems 
Center,  Cambridge,  Massachusetts 
02142;  Telephone:  (617)  494-2317. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Human  Factors 
Workshop  is  to  bring  together 
knowledgeable  representatives  from  the 
aviation  community  to  establish  a 
common  frame  of  reference  as  to  current 
human  factors  efforts  and  to  gather 
information  for  the  development  of  an 
agenda  for  the  future. 

Some  areas  of  concern  are:  pilot/ 

ATC /  environment  interfaces:  medical/ 
behavioral:  use  of  simulation;  inflight 
data  and  evaluation:  crew  fatigue/ 
workload/stress:  command  cockpit 
management:  and  cqntroller  fatigue/ 
workload/stress. 

This  workshop  is  a  continuation  of  the 
human  factors  information  exchange 
initiated  at  the  Transportation  Systems 
Center  in  November  1980,  and  at  the 
Second  Annual  Commuter  Airline 
Symposium  held  in  Arlington,  Virginia, 
in  January  1981.  Presentation  will  be 
made  by  a  number  of  spokespersons 
who  did  not  have  the  opportunity  to 
present  their  views  in  the  previous 
meetings. 

The  first  day  of  this  workshop  will 
consist  of  selected  presentations  on 
human  factors  issues  relating  to  general 
aviation,  helicopter  operations,  air 
traffic  control,  airline  operations,  and 
metrication.  On  the  second  day,  the 
attendees  will  participate  in  group 
discussions.  There  will  be  five 
discussion  groups:  (a)  general  aviation 
issues:  (b)  helicopter  issues;  (c)  air 
traffic  control  issues;  (d)  airline 
operational  issues;  and.  (e)  metrication 
issues.  The  group  will  reconvene  near 
the  end  of  the  second  day  for  a  summary 
presentation  from  each  discussion 
leader. 

The  workshop  is  expected  to  provide 
the  agency  with  guidance  on  how  best  to 
proceed  with  expanded  efforts  in  human 
factors,  and  on  the  schedule,  location, 
and  content  of  future  workshops.  To 
support  this  objective,  a  report  on  the 
workshop  proceedings  and  a  summary 


of  comments  will  be  prepared  for  public 
distribution. 

All  workshop  attendees  are  encourged 
to  provide,  verbal  and/or  written 
comments  during  the  workshop 
sessions.  Written  comments  regarding 
the  workshop  discussion  topics  will  be 
accepted  through  April  19, 1981.  The 
workshop  report  will  be  published 
within  60  days  following  the  workshop. 

The  workshop  is  open  to  the  public 
and  there  is  no  registration  fee. 

Issued  in  Washington,  D.C.,  on  February 
27, 1981. 

William  T.  Brennan, 

Acting  Director  of  A  viation  Safety. 

[FR  Doc.  81-6963  Filed  3^4-81;  8:45  am| 

BILLING  CODE  4910-13-M 


National  Air  Traffic  Control 
Contingency  Plan 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability  of 
contingency  plan. 

SUMMARY:  On  November  13, 1980,  the 
FAA  published  for  public  information 
and  comment  its  draft  contingency  plan 
for  responding  to  a  potential  nationwide 
air  traffic  controller  strike  or  other  job 
action  that  would  significantly  reduce 
the  availability  of  controllers  to  staff  the 
air  traffic  control  system  (45  FR  75100). 
The  contract  between  the  Professional 
Air  Traffic  Controllers  Organization 
(PATCO)  and  the  FAA  expires  on 
March  15, 1981.  Negotiations  are 
presently  underway  and  the  FAA 
anticipates  that  the  air  traffic  controllers 
will  continue  to  operate  under  the 
existing  contract,  as  called  for  by  law 
and  by  the  contract  itself,  until  a  new 
contract  can  be  completed  and 
implemented.  However,  as  noted  in  the 
draft  plan,  job  actions  by  the  air  traffic 
control  system’s  work  force  have 
occurred  in  the  past.  Those  actions  have 
varied  from  local  facility  actions  by 
controllers,  to  nationwide  action,  and 
from  so-called  “by  the  book” 
operational  slowdowns  to  full  walkouts. 
Recent  events  have  raised  questions 
concerning  the  ability  to  provide  air 
traffic  control  services  in  the  event  of  a 
national  or  other  significant  job  action. 
Consequently,  it  is  incumbent  upon  the 
FAA  to  develop,  and  to  be  prepared  to 
implement,  a  contingency  plan  to 
minimize  impact  on  the  nation  if  a 
significant  job  action  by  controllers 
were  to  occur. 

The  basic.objective  of  the  plan  is  to 
maximize  the  number  of  aircraft,  people, 
and  cargo  that  can  be  safely 
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accommodated  with  the  reduced  work 
force.  The  draft  plan  outlined  a  number 
of  actions  to  achieve  that  result, 
including  the  use  of  qualified 
supervisory  personnel  and  rigid  flight 
schedules,  routes,  and  altitudes,  and  the 
reduction  or  elimination  of  6ome 
services  not  directly  affecting  the  flight 
safety  provided  under  the  air  traffic 
control  system.  Since  the  plan  involves 
both  terminal  and  enroute  capacities  for 
civil  and  military  operations,  the  plan 
requires  the  use  of  priorities  among 
aircraft  movements,  made  under 
instrument  flight  rules  (IFR),  and  has 
some  effect  on  aircraft  operated  under 
visual  flight  rules  (VFR). 

Long-range  flights  (over  500  miles) 
would  be  given  high  priority  as  alternate 
travel  methods  are  least  acceptable  and 
available  for  long  distances.  Permanent 
daily  schedules  would  be  established  to 
limit  traffic  to  the  capacities  of  the  FAA 
facilities  that  are  needed  to  service  the 
flights.  This  would  also  ease  the  air 
traveler’s  burden  and  airport  waiting 
time.  The  schedule  is  designed  to  obtain 
maximum  air  traffic  movement  with  a 
supervisory  workforce. 

Substantially  all  long-range  flights 
would  be  scheduled.  International  flight 
departure  and  arrival  times  would  have 
to  be  adjusted  but  all  are  expected  to  be 
accomplished.  Over  five  thousand  other 
air  carrier  and  air  taxi  flights  (of  less 
than  500  miles]  would  be  scheduled. 
Military  necessity  or  emergency 
activities  would  continue  to  receive  top 
priority  and  be  accommodated  ahead  of 
all  other  flights.  However,  the  military 
would  be  asked  to  terminate  some 
training  and  other  noncritical  flights. 
Service  at  specified  tower  controlled 
airports  may  be  suspended;  VFR  flights 
in  terminal  control  areas  (TCAs),  other 
than  departures,  would  be  disapproved; 
IFR  flight  plans  not  provided  for  in  the 
plan  would  be  refused;  and  Terminal 
Radar  Service  Area  (TRSA)  service 
would  be  reduced. 

Based  on  available  information, 
including  comments  and  suggestions 
received  in  response  to  the  publication 
of  the  draft  plan,  the  FAA  has  modified 
the  originally  published  draft  plan. 
Forty-nine  comments  were  received  and 
have  been  considered  in  developing  this 
plan,  and  a  number  have  been 
incorporated.  The  two  major  concerns 
expressed  by  the  commenters  related  to 
the  priority  given  to  long-range  air 
carriers  over  the  regional  and  commuter 
airlines  and  the  allocation  of  the  slots 
that  would  be  available.  While,  as 
noted,  the  plan  does  give  priority  to 
long-range  flights,  there  are  about  60% 
more  flights  of  less  than  500  miles 
scheduled  than  there  are  flights  of  more 


than  500  miles.  In  consideration  of  the 
comments  which  pertained  to  the 
scheduling  of  the  slots  that  would  be 
available:  (1)  where  possible,  the 
schedule  will  provide  one  round  trip 
flight  per  market  for  each  carrier  serving 
the  city  pairs;  (2)  while  the  February 
1980  Official  Airline  Guide  (OAG)  was 
used  to  establish  long-range  city  pairs 
and  to  balance  workload,  and  the 
December  1980  OAG  was  used  to 
establish  short-range  city  pairs  and  to 
balance  workload,  the  February  1, 1981, 
guide  was  used  for  inserting  operators 
into  the  schedule;  (3)  airport  authorities 
have  been  requested  to  waive  airport 
curfews  for  scheduled  traffic;  and  (4) 
service  to  isolated  areas  has  been 
accommodated  in  the  schedule  to  the 
extent  possible. 

A  number  of  other  comments  and 
suggestions  appear  to  have  merit  but 
require  a  significant  amount  of  research 
and  more  detailed  consideration.  Thus, 
further  development  and  modification  of 
the  plan  to  increase  the  load-factor 
capacity  may  be  possible.  However,  it 
may  become  necessary  to  activate  the 
plan  before  those  features  can  be  fully 
evaluated  and,  if  appropriate,  reflected 
in  the  plan.  Accordingly,  the  current 
plan  constitutes  an  Interim  Plan  which 
can  be  implemented  should  it  become 
necessary  before  the  FAA  completes 
further  efforts  to  improve  the  plan.  FAA 
will  continue  over  the  next  several 
months  to  integrate  into  the  plan,  as 
practicable,  as  many  improvements  as 
can  be  timely  implemented  within 
conditions  as  they  develop.  The  FAA  is 
seeking  to  provide,  to  the  greatest  extent 
feasible,  for  the  equitable  treatment  of 
system  users  and  the  highest  level  of 
service  to  air  travelers.  While  the  FAA 
will  continue  to  do  everything 
reasonably  possible  to  avoid  the  need  to 
activate  the  plan,  some  significant 
matters  are  beyond  its  ability  to  control. 

This  notice  announces  the  availability 
of  copies  for  examination  and 
distribution  of  the  National  Air  Traffic 
Control  Contingency  Pian. 

DATES:  Further  comments  will  be 
considered  to  the  extent  practicable 
before  the  plan  is  activated  or  any 
modifications  are  made. 
addresses:  Send  comments  on  the 
Contingency  Plan  to: 

Federal  Aviation  Administration, 

Air  Traffic  Service, 

ATC  Operations  Division, 

800  Independence  Avenue  SW., 
Washington,  DC  20591; 

OR  deliver  comments  to: 

FAA  Air  Traffic  Service,  Room  430A, 

800  Independence  Avenue,  SW., 

Washington,  DC 


Comments  may  be  examined  in  Room 
430A  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contingency  Plan  Coordinator,  Air 
Traffic  Service,  Federal  Aviation 
Administration,  800  Independence  Ave.. 
SW.,  Washington,  DC  20591;  telephone 
(202)  426-8542. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
submit  any  written  data,  views,  or 
arguments  on  the  contingency  plan  as 
they  may  desire.  Comments  that  provide 
the  factual  basis  supporting  the  matters 
presented  in  the  comments  are 
particularly  helpful  in  developing 
reasoned  decisions  on  the  issues. 
Communications  should  identify  the 
submission  as  being  in  response  to  this 
notice. 

Notice  of  Availability 

Accordingly,  the  Federal  Aviation 
Administration  announces  that 
interested  persons  may  obtain  a  copy  of 
the  National  Air  Traffic  Control 
Contingency  Plan,  by  contacting — 
Contingency  Plan  Coordinator,  ATC 
Operations  Division,  Air  Traffic  Service, 
Federal  Aviation  Administration  800 
Independence  Avenue,  SW., 
Washington,  DC  20591  Telephone  (202) 
426-8542. 

A  copy  of  the  Plan  may  be  examined 
in  Room  430A  of  FAA  Headquarters 
during  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  5:00  p.m. 

Issued  in  Washington,  DC,  on  March 
3, 1981. 

R. ).  Van  Vuren, 

Director,  Air  Traffic  Service. 

[FR  Doc.  81-7125  Filed  3-4-81;  8:45  am) 

BILLING  CODE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement, 
Hennepin  County,  Minn. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
written  for  a  proposed  highway  project 
in  Minneapolis,  Hennepin  Co., 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Mr.  Stephen ).  Bahler,  Area  Engineer. 
Federal  Highway  Administration, 
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Metro  Square  Building.  St.  Paul,  MN 
55101.  Telephone:  (612)  725-5956. 

Mr.  C.  E.  Weichselbaum,  District  5.  State 
Aid  Engineer,  2055  North  Lilac  Drive, 
Golden  Valley,  MN  55422,  Telephone: 
(612)  545-3761. 

Mr.  Vern  Genzlinger,  Hennepin  County 
Department  of  Transportation,  320 
Washington  Avenue  South,  Hopkins, 
MN  55343,  Telephone:  (612)  935-3381. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  is  cooperation  with  the 
Minnesota  Department  of 
Transportation  (Mn/DOT)  and  the 
Hennepin  County  Department  of 
Transportation  (HC/'DOT)  intend  to 
develop  an  environmental  impact 
statement  for  the  replacement  or 
rehabilitation  of  state  bridges  5860  and 
90589  located  on  County  State  Aid 
Highway  (CSAH)  52  (Hennepin  Avenue) 
between  First  Street  and  W.  Island 
Avenue,  Minneapolis,  Minnesota.  State 
bridge  5860  crosses  over  the  Burlington 
Northern  Incorporated  (BNI)  railroad 
tracks  and  the  Chicago  and 
Northwestern  (C&NW)  railroad  tracks. 
Statd  bridge  90589  crosses  over  the 
navigational  channel  of  the  Mississippi 
River.  The  proposed  project  is 
approximately  1400  feet  in  length.  The 
proposed  project  is  identified  as  SP  27- 
652-12,  IX  5240(2)  and  County  Project 
7613. 

The  existing  bridges  are  inadequate 
because  of  their  structural  condition  and 
restrictive  safe  load  capacity  and 
clearances.  The  bridge  over  the  railroad 
tracks  was  constructed  in  1913.  Both 
vertical  and  horizontal  railroad 
clearances  are  inadequate.  The  bridge 
over  the  river  was  constructed  in  1888. 
Because  of  the  arch  rib  design  and  low 
roadway  profile  the  bridge  is  an 
impediment  to  navigation.  The  river 
crossing  is  an  important  transportation 
and  transit  artery  serving  downtown 
Minneapolis. 

A  Project  Development  Report  was 
prepared  for  the  proposed  project  in 
accordance  with  the  State  of  Minnesota 
Action  Plan  Guidelines  and  distributed 
in  late  1979.  The  following  four  (4) 
alternates  were  listed  in  the  report:  (1) 
Construction  of  a  new  multi-lane  bridge 
to  replace  the  two  existing  bridges:  (2) 
Rebuild  or  repair  the  two  existing 
bridges;  (3)  Replace  the  railroad  bridges 
with  fill  and  construct  new  or  rebuilt 
river  bridge:  and  (4)  Do  nothing.  A 
possible  need  for  another  alternate 
emerged  as  a  result  of  Minneapolis 
developing  Hennepin  Avenue  and  First 
Avenue  North  as  a  one-way  pair.  This 
alternate  would  require  a  second 
railroad  crossing  diagonal  to  the  existing 
bridges  between  Nicollet  Island  at  the 


north  and  First  Avenue  at  the  south  end 
of  the  proposed  project. 

The  proposed  project  is  located  in  the 
St.  Anthony  Falls  Historic  District.  The 
District  is  on  the  National  Register  of 
Historic  Places,  and  the  State  Historic 
Preservation  Office  considers  the 
bridges  to  be  significant  elements  of  the 
historic  districts,  but  the  bridges  are  not 
considered  historic  by  themselves. 

The  project  development  schedule 
provides  for  the  Draft  Environmental 
Impact  Statement  to  be  distributed  in 
the  Winter  of  1982. 

No  formal  scoping  meeting  will  be 
scheduled;  however,  coordination  will 
continue  with  federal  and  state 
agencies,  city,  Metropolitan  Council, 
citizens,  railroads  and  the  business 
community. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  project  and  the  EIS  should  be 
directed  to  FHWA,  Mn/DOT  or  HC / 
DOT  at  the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  (Highway  Research, 
Planning  and  Construction.)  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  February  24, 1981. 

James  E.  St.  John, 

Staff  Specialist  for  En  v  iron  men  t. 

|FR  Doc.  81-6941  Filed  3-4-81:  8:45  am| 

BILLING  COPE  4910-22-M 


Environmental  Impact  Statement; 
Randolph  and  Montgomery  Counties, 
N.C. 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Randolph  and  Montgomery  Counties, 
North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Holly,  Environmental  Engineer. 
Federal  Highway  Administration,  310 
New  Bern  Avenue,  P.O.  Box  26806, 
Raleigh,  North  Carolina  27611, 

Telephone  (919)  755-4270. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  U.S.  220  improvement 


from  Utah  to  Steed  in  Randolph  and 
Montgomery  Counties.  This  project  is  a 
segment  of  the  planned  development 
and  completion  of  a  four-lane  freeway 
or  expressway  from  Greensboro  to 
Rockingham.  Planning,  environmental 
and  location  studies  are  being  initiated. 

Alternatives  under  consideration 
include  (1)  the  “no-build",  (2)  improving 
the  existing  U.S.  220  roadway,  and  (3) 
major  relocation  alternatives  for 
construction  of  a  new  facility. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  and  a 
meeting  with  local  officials  will  be  held 
in  the  study  area.  A  public  hearing  will 
also  be  held.  Information  on  the  time 
and  place  of  the  public  hearing  will  be 
provided  in  the  local  news  media.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  at  the  time 
of  the  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Catalog  of  Federal  Domestic 
Assistance  Program  No.  20.205,  Highway 
Research,  Planning,  and  Construction. 
The  provisions  of  OMB  Circular  No.  A- 
95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program. 

Issued  on  February  25, 1981. 

Roger  Lewis, 

Assistant  Division  Administrator,  Raleigh, 
North  Carolina. 

|FR  Doc.  81-6847  Filed  3-4-81:  8:45  am| 

BILLING  CODE  4910-22-M 


National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information;  Cancellation  of  Meeting 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday, 
March  4, 1981.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  the 
Monday-Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice. 


summary:  Pursuant  to  the  provisions  of 
DOT  Order  1120.3A  and  the  Federal 
Advisory  Committee  Act,  5  U.S.C.,  App. 
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I,  the  meeting  of  the  National  Advisory 
Committee  on  Outdoor  Advertising  and 
Motorist  Information  scheduled  for 
March  5  and  March  6, 1981,  in 
Washington,  D.C.  (notice  published  at  46 
FR  5118,  January  19, 1981)  is  cancelled 
due  to  budgetary  constraints  and  a 
necessary  reduction  in  travel 
allocations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Moeller,  Chief,  Acquisition 
Branch,  Real  Property  Acquisition 
Division,  202-245-0021,  or  Edward 
Kussy,  Deputy  Assistant  Chief  Counsel 
for  Right-of-Way  and  Environmental 
Law,  202-426-0791,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4;15  p.m.  ET, 
Monday  through  Friday. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.214,  Highway 
Beautificiation — Control  of  Outdoor 
Advertising,  and  Control  of  Junkyards.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  Federally  assisted 
programs  and  projects  apply  to  this  program) 
Issued  on;  March  3, 1981. 

R.  A.  Barnhart, 

Federal  High  way  Administrator. 

(FR  Doc.  81-7076  Filed  3-3-61;  9:17  am| 

BILLING  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

l  Docket  No.  IP80-9;  Notice  2] 

Ford  Motor  Co.;  Grant  of  Petition  for 
inconsequential  Noncompliance 

This  notice  grants  the  petition  by  Ford 
Motor  Company  Dearborn,  Michigan,  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices  and 
Associated  Equipment.  The  basis  of  the 
petition  was  that  the  noncompliance 
was  inconsequential  as  it  related  to 
motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  June  12, 1980,  and  an  opportunity 
afforded  for  comment  (45  FR  39998). 

The  apparent  nonconformance  is  the 
failure  of  combination  parking/turn 
signal  lamp  lenses  on  certain  1980 
Granada  passenger  cars  to  meet  Federal 
requirements  for  the  color  yellow,  when 
operated  in  the  turn  signal  mode.  These 
requirements  are  those  set  in  SAE 
Standard  J578a,  "Color  Specification  for 
Electric  Signal  Lighting  Device," 
February  1977.  Colors  are  expressed  by 
chromaticity  coordinates  according  to 


the  CIE  (1931)  standard  colorimetric 
system.  For  yellow,  the  y  coordinate 
shall  not  be  greater  than  0.44.  Ford 
tested  six  samples  of  the  lamps  which 
showed  an  average  of  0.444  for  the  y 
coordinate.  By  comparison  a 
representative  conforming  lamp  will 
have  a  y  coordinate  of  0.433.  The  effect 
is  that  the  lens  will  be  a  brighter  yellow 
than  intended.  Ford  has  argued  that  the 
deviation  cannot  be  detected  by  the 
naked  eye  “except  in  direct  side-by-side 
comparison,"  and  hence  that  it  is 
inconsequential.  Ford  estimates  that 
approximately  1900  Granadas  may  be 
equipped  with  the  lenses.  It  suggests 
that  the  cause  of  the  deviation  is  an 
incorrect  batch  of  materials  used  by  the 
lens  supplier.  No  lamps  were  supplied 
the  replacement  market. 

Five  comments  were  received  on  the 
petition  during  the  comment  period,  all 
of  which  supported  it.  Truck-Lite 
Company  observed  that  the  color  limits 
are  probably  restrictive  to  a  much  closer 
tolerance  than  is  really  effective.  After 
the  comment  period,  the  agency' 
received  39  submissions  in  response  to 
the  Notice,  only  two  of  which 
recommended  denial.  Many  of  those 
recommending  that  the  petition  be 
granted  did  so  with  some  vehemence, 
criticizing  the  agency’s  action  as  trivial, 
bureaucratic,  useless,  and  a  waste  of  the 
taxpayer’s  money. 

These  are  legtitimate  concerns,  and 
the  agency  wishes  to  reply  to  its  critics. 
Before  1974,  noncompliances  with 
Federal  motor  vehicle  safety  standards 
did  not  result  in  notification  and  remedy 
campaigns  unless  the  problem  was 
judged  to  be  a  safety-related  defect.  The 
agency  and  manufacturers,  therefore, 
had  considerable  discretion  in 
determining  whether  a  noncompliance 
could  be  said  to  be  safety  related  and 
merited  recall  of  motor  vehicles.  That 
discretion  was  removed  by  amendments 
to  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  late  in  1974  requiring 
notification  and  remedy  upon  any 
determination  in  good  faith  that  any 
noncompliance  exists.  However,  in 
recognition  that  some  noncompliances 
might  be  of  a  de  minimis  nature, 
Congress  provided  authority  to  excuse 
manufacturers  from  the  new  statutory 
obligation  upon  a  finding  that  the 
noncompliance  was  "inconsequential  as 
it  relates  to  motor  vehicle  safety”.  But 
such  a  determination  was  not  to  be 
made  until  after  notice  had  been 
published  in  the  Federal  Register 
offering  the  public  an  opportunity  to 
comment.  In  the  Ford  case  the 
noncompliance  was  not  one  that 
NHTSA  uncovered  as  part  of  a 
compliance  investigation,  nor  is  it  one 


that  the  agency  would  necessarily  have 
pursued  had  it  come  to  the  attention 
from  a  source  other  than  Ford.  But  once 
the  manufacturer  had  made  its 
determination  and  filed  its  petition, 
NHTSA  was  bound  by  the  statutory 
procedure  and  had  no  discretion  at  that 
point  to  excuse  the  manufacturers 
noncompliance  without  public  comment. 
The  "taxpayers  money”  involved  in 
processing  such  petitions  is  obviously 
minimal. 

Upon  review  of  all  the  data  before  it, 
the  NHTSA  believes  that  the  visual 
differences  between  a  light  with  a  y 
coordinate  of  0.44,  which  the  standard 
allows,  and  0.444  is  so  slight  as  to  be 
imperceptible.  Even  if  detectable  the 
lamp  clearly  will  be  perceived  as 
emitting  a  yellow  color.  Accordingly, 
petitioner  has  met  its  burden  of 
persuasion,  and  it  is  hereby  found  that 
the  noncompliance  with  Standard  No. 
108  Herein  described  is  inconsequential 
as  it  relates  to  motor  vehicle  safety. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are 
respectively  John  Simeroth  and  Taylor 
Vinson. 

(Sec.  102,  Pub.  L.  93-492,  88  Slat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  2, 1981. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  81-6953  Filed  3-4-81;  8:45  am] 

BILLING  CODE  491-59-M 


Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  5  U.S.C.  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  March 
19, 1981,  at  10  a.m.  until  12  noon  in  Room 
6200  at  the  Department  of 
Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590.  The  agenda  for 
the  meeting  is  as  follows: 

— Advisory  Committee  Program  Review. 

— MBRC  Program  Supportors — 
Acknowledgement. 

— Bonding. 

— Open  Discussion. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 


15406 


Federal  Register  /  Vol.  46,  No.  43  /  Thursday,  March  5,  1981  /  Notices 


not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  Office  of  the  Secretary,  400 
7th  Street,  S.W.,  Washington,  D.C.  20590, 
telephone  (202)  426-2852.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington,  D.C.,  on  February 
26, 1981. 

Roosevelt  Greer, 

(Acting)  Executive  Director,  Minority 
Business  Resource  Center. 

[FR  Doc.  61-6846  Filed  J-4-81: 8:45  am| 

BILLING  CODE  4910-06-M 


Privacy  Act  of  1974;  Proposed  Notices 
of  System  of  Records 

The  Department  of  Transportation 
herewith  publishes  three  new  notices  of 
systems  of  records,  republishes  one 
system  notice  due  to  substantial 
changes,  and  renumbers  seven  systems 
notices  for  identification  purposes 
resulting  from  reorganization. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
systems  to  the  Privacy  Act  Officer  (M- 
341)  Room  7109,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 

S.W.,  Washington,  D.C.  20590. 

Comments  must  be  received  by  April  6, 
1981,  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  systems  will  become 
effective  on  April  6, 1981.  If  comments 
are  received,  the  comments  will  be 
considered  and  where  adopted,  the 
document  will  be  republished  with  the 
changes. 

Issued  in  Washington,  D.C.  on  February  25, 
1981. 

Robert  L  Fairman, 

Acting  Assistant  Secretary  for 
Administration. 

New  classification,  DOT/ ALL:  The 
requirements  for  a  grievance  records 
system  came  about  because  of  the 
discontinuance  of  OPM/GOVT-2,  a 
Government-wide  system  of  records. 

The  Department  of  Transportation 
(DOT)  has  established  a  new 
classification  of  System  of  Records 
named  DOT/ ALL.  The  DOT  Grievance 
Records  Files  are  sponsored  by  the 
•  Director  of  Personnel  and  Training  as  a 
blanket  system  of  Records  covering  all 
Grievance  Files  in  the  Department. 

SYSTEM  name: 

DOT  Grievance  Records  Files. 

SYSTEM  LOCATION: 

Records  are  maintained  in  the 
personnel  office  which  services  the 
aggrieved  employee  if  the  grievance  was 
processed  under  DOT  3770.2,  Agency 


Administrative  Grievance  System, 
pursuant  to  5  CFR  Part  771.  If  processed 
under  a  negotiated  grievance  procedure 
from  an  approved  labor  agreement  on 
behalf  of  a  member,  or  a  group  of 
members,  of  a  recognized  collective 
bargaining  unit,  or  if  processed  by  the 
union,  the  grievance  record  shall  be 
maintained  in  the  office  of  the  official 
administering  the  labor  agreement 
pertaining  to  the  collective  bargaining 
unit. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  DOT  employees 
who  have  submitted  grievances  with 
their  respective  administrations  under 
DOT  Order  3770.2,  or  grievances 
pertaining  to  members  of  DOT 
Collective  Bargaining  Units  which  were 
submitted  in  accordance  with  negotiated 
grievance  procedures. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  or  on  behalf  of 
DOT  employees  within  the  Department 
of  Transportation.  Grievance  case  files 
contain  relevant  documents  used  in  the 
processing  of  grievances  under  systems 
applicable  to  DOT  employees,  including 
statements  of  employees,  witnesses, 
reports  of  interviews  and  hearings, 
factfinders  and/or  arbitrator’s  findings 
and  recommendations,  copies  of 
decisions  and  correspondence  and 
exhibits.  Grievances  in  DOT  may  be 
submitted  and  processed  through 
individually  negotiated  grievance 
systems  contained  in  various  labor 
agreements  applicable  to  different 
collective  bargaining  units  throughout 
the  agency,  or  as  prescribed  in  DOT 
3770.2,  which  is  the  Agency 
Administrative  Grievance  System 
applicable  to  DOT  headquarters 
employees  and  all  employees  of  DOT 
operating  administrations,  except  where 
operating  administrations  have 
promulgated  their  own  grievance 
systems. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES'. 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 


processing  a  grievance  to  the  extent 
necessary  to  identify  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefits  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency’s  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  By  the  agency  maintaining  the 
records  or  the  Office  of  Personnel 
Management  (OPM),  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  officials. 

h.  To  disclose  information  to  officials 
of  the  Me  \  it  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders, 

retrievability: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained,  or  by  names  and  local 
identification  of  unions. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAU 

These  records  may  be  disposed  of  3 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  for  Labor  Relations 
(M-17),  Office  of  Personnel  and 
Training,  U.S.  Department  of 
Transportation,  400  7th  Street  SW„ 

Room  9425,  Washington,  D.C.  20590. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided,  on 
request,  a  copy  of  the  record  under  the 
grievance  process.  They  may,  however, 
contact  the  agency  personnel  or 
designated  office  where  the  action  was 
processed  regarding  the  existence  of 
such  records  on  them.  They  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified. 

a.  Name. 

b.  Social  Security  Number. 

c.  Date  of  Birth. 

d.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

e.  Organizational  component 
involved. 

f.  Statement  as  to  whether  the 
grievance  was  processed  under 
administrative  or  negotiated  grievance 
procedures. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided,  on 
request,  a  copy  of  the  record  under  the 
grievance  process.  However,  after  the 
action  has  been  closed  an  individual 
may  request  access  to  the  official  copy 
of  the  grievance  file  by  contacting  the 
agency  personnel  or  designated  office 
where  the  action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified. 

a.  Name. 

b.  Social  Security  Number. 

c.  Date  of  birth. 


d.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

e.  Organization  component  involved. 

f.  Statement  as  to  whether  the 
grievance  w.as  processed  under 
administrative  or  negotiated  grievance 
procedures. 

Individuals  requesting  access  must 
also  follow  the  DOT  Rules  regarding 
identification,  (Title  49,  Part  10,  Section 
10.37)  to  ensure  he  or  she  is  who  they 
claim  to  be. 

CONTESTING  RECORD  PROCEDURES: 

Reviews  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified. 

a.  Name. 

b.  Social  Security  Number. 

c.  Date  of  Birth. 

d.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

e.  Organizational  component 
involved. 

f.  Statement  as  to  whether  the 
grievance  was  processed  under 
administrative  or  negotiated  grievance 
procedures. 

•  Individuals  requesting  amendment 
must  also  follow  the  Department  of 
Transportation  Privacy  Act  Regulations 
regarding  amendments,  Title  49,  Part  10, 
Sections  10.41, 10.43, 10.45,  and  10.51. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
records  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organization  or  persons. 

Other  New  Systems:  DOT/FRA  130 
and  131  are  totally  new. 

DOT/FRA  130 

SYSTEM  NAME: 

Railroad  Safety — Noncompliance  by 
Individuals. 


system  location: 

Federal  Railroad  Administration, 

Office  of  Chief  Counsel,  Enforcement 
Division  (RCC-40),  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

security  classification: 

None. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  that  fail  to  comply  with 
certain  railroad  safety  statutes  and 
regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Facts  and  circumstances  surrounding 
rail  safety  violations  by  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.),  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 

421  et  seq.),  18  U.S.C.  1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Records  will  be  reviewed  by  the 
Enforcement  Division  and  may  form  the 
basis  of,  or  support  for,  civil  and/or 
criminal  enforcement  action  against  the 
individual(s)  involved. 

2.  Records  may  be  released  to  the 
Department  of  Justice  where  criminal 
sanctions  are  sought  against  the 
individual(s)  involved,  or  where 
litigation  becomes  necessary  for  the 
collection  of  a  civil  penalty.  Prefatory 
General  Routine  Uses  3  and  5  do  not 
apply. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  locked  file  cabinet. 

retrievability: 

The  names  of  the  individual  and  his  or 
her  employer  are  the  identifiers  used  to 
retrieve  a  record  from  this  system. 

safeguards: 

Disclosure  of  records  is  limited  to 
FRA  employees  involved  in  collection 
and  legal  review  of  compliance 
information.  Safeguards  include  locked 
building,  guard  service  and  locked  file 
cabinet. 

RETENTION  AND  DISPOSAL: 

Each  record  will  be  retained  at  the 
offices  of  the  Enforcement  Division  for  a 
period  of  three  years  following  final 
disposition. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Legal  Technician,  Enforcement 
Division,  Office  of  Chief  Counsel,  FRA, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to: 
Assistant  Chief  Counsel,  Enforcement 
Division,  Office  of  Chief  Counsel,  FRA, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 

RECORD  ACCESS  PROCEDURES: 

Contract  (202-426-8285)  or  write  to 
System  Manager  for  information  on 
procedures  for  gaining  access  to  records. 

CONTESTING  RECORD  PROCEDURES: 

Write  the  Privacy  Act  Officer,  Office 
of  Management  Systems,  FRA,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Reasonably  identify  the  record 
and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  other  persons 
with  personal  knowledge  of  the  facts 
and  circumstances  involved. 

DOT/FRA  131 

SYSTEM  NAME: 

Office  of  Safety  Investigations  Case 
File  System. 

SYSTEM  LOCATION: 

Department  of  Transportation, 

Federal  Railroad  Administration,  Office 
of  Safety,  RRS-11,  400  7th  Street  SW.. 
Washington,  D.C.  20590. 

SECURITY  CLASSIFICATION: 

None. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  who  are  employed  by 
railroads,  Officers  of  Unions 
representing  Railroad  Employees, 
Individual  Citizens,  Officials  of  State, 
County  and  City  Governments,  Lawyers 
representing  Individuals  and  Civic 
Groups,  Officers  of  Railroads  and  other 
parties  interested  in  Railroad  Safety. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq).  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
421  et  seq).  Hours  of  Service  Act  (45 
U.S.C.  61  et  seq),  Safety  Appliance  Act 
(45  U.S.C.  1  et  seq). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Prefactory  General  Routine  Uses  3,  5 
and  6  do  not  apply. 


Records  will  be  reviewed  by  the 
Associate  Administrator  for  Safety  and 
his  staff  to  form  this  basis  for 
accomplishment  of  the  mission  of  the 
FRA’s  Office  of  Safety. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

1.  File  folders,  locked  and  secured  in 
office.  ^ 

2.  Automated  tracking  system,  entry 
by  Identification  Password  only. 

SAFEGUARDS: 

Disclosures  of  records  is  limited  to 
FRA  employees  involved  directly  with 
investigations  and  their  review. 
Safeguards  include  locked  building, 
office  and  guard  service. 

RETENTION  AND  DISPOSAL: 

Each  record  will  be  retained  at  the 
Office  of  Safety  Programs.  File  records 
will  be  retained  for  a  period  of  three 
years  and  automated  tracking  system 
will  be  retained  for  a  period  of  five 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Program  Guidance  and 
Enforcement  Division,  Federal  Railroad 
Administration,  Office  of  Safety,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to: 
Associate  Administrator  for  Safety, 
Federal  Railroad  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager  for 
Access. 

CONTESTING  RECORD  PROCEDURES: 

Write  the  Privacy  Act  Officer,  Office 
of  Management  System,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 
Reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  other  persons 
with  personal  knowledge  of  the  facts 
and  circumstances  involved. 

DOT/OST  republished  for  changes: 
DOT/OST 101  is  republished  because  of 
additions,  to  the  System  of  audit 
schedules  and  reports,  and  the  addition 
of  investigations  and  inquiries  to  the 
Inspector  General  Management 
Information  System. 


DOT/OST  101 
SYSTEM  NAME: 

Office  of  Inspector  General, 
Management  Information  System. 

SYSTEM  LOCATION: 

Office  of  Inspector  General, 
Management  Information  Staff,  Room 
9200,  400  7th  Street  SW.,  Washington, 
D.C.,  using  the  Computer  Sciences 
Corporation  Infonet  Timesharing 
System,  Beltsville,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  employees  of  the  Office  of 
Inspector  General  (OIG);  history  on 
previous  employees  is  maintained  two 
years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual’s  current  position  and 
employment  status,  assignments,  travel, 
experience,  training,  with  the  following 
personal  data:  Name,  Social  Security 
account  number,  date  of  birth,  service 
computation  date,  career  status,  address 
assigned  station,  job  series,  clearance, 
education,  grade  and  evaluation  due 
date. 

Audits  conducted  by  OIG  personnel, 
with  the  following  data:  Project  number, 
objectives,  client,  functional  area, 
budgeted  and  actual  staff  day  and 
travel,  target  and  completion  dates. 

Audit  reports  issued  by  OIG 
personnel,  with  the  following  data: 
Report  number,  title,  type  of  audit,  date 
issued,  cost  audited,  type  of  cost 
audited,  and  findings  information. 

Investigations  and  inquiries 
conducted  by  OIG  personnel,  including 
project  number,  case  control  number, 
title,  administrative  references  and 
results,  and  judicial  references  and 
results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSE  OF  SUCH  USES: 

There  will  be  no  external  uses  of 
personal  information.  Information  on 
audits  and  investigations  is  used  as  the 
basis  for  semiannual  reports  to  the 
Secretary’  of  the  Department  and  the 
Congress  of  the  United  States. 

Internally,  information  will  be  used  as 
follows: 

Security  clearance  notification  alerts 
may  be  provided  to  an  examined 
activity  in  advance  of  visits  by  OIG 
personnel  if  information  to  be  examined 
requires  a  secret  clearance  or  above. 

Time  and  attendance  reports  will  be 
used  to  track  temporary  duty  travel 
frequency  and  duration,  to  categorize 
indirect  assigned  projects,  and  to 
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provide  time  and  attendance  data  to  the 
centralized  payroll  system. 

Planned  annual  leave  reporting  will 
be  used  by  various  managers  for 
workload  planning  and  travel 
scheduling. 

Assignment  information  and  workload 
status  information  will  be  used  by 
managers  to  control  audits  and 
investigations,  and  to  maximize 
effectiveness  of  staff  resources. 

Miscellaneous  .personnel  information 
will  be  used  by  staff  managers  to 
determine  training  needs,  promotional 
*  eligibility,  education  and  background, 
and  professional  organization 
participation. 

Travel  information  will  be  used  by 
managers  to  control  temporary  duty 
travel,  travel  costs  and  issuances  of 
travel  orders. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ASSESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  on  magnetic  disk,  with 
backup  active  records  and  inactive 
records  maintained  on  magnetic  tape. 

retrievability: 

All  personal  records  will  be 
retrievable  through  employee  Social 
Security  number,  with  selected  records 
having  certain  secondary  keys 
consisting  of  certain  other  data 
elements,  listed  in  the  "Categories  of 
Records  in  the  System.” 

Non-personal  records  will  be 
retrievable  by  primary  or  secondary  key 
elements  as  appropriate  (project 
number,  case  control  number,  report 
number,  title,  etc.). 

SAFEGUARDS: 

Records  will  be  maintained  in  a 
private  library  not  accessible  to  any 
unauthorized  user. 

Authorized  user  identification  codes 
will  be  tied  to  multiple  password  system 
to  afford  additional  protection.  Any 
attempt  to  bypass  the  password 
protection  system  will  result  in  an 
immediate  "Log-Off  from  the  system. 

Physical  access  to  personal  data  files 
will  be  maintained  in  a  secure 
environment  in  the  OIG  Personnel 
Office  in  Headquarters. 

Physical  access  to  investigative  files 
will  be  maintained  in  several  places  in 
the  investigative  section  of  OIG  and 
restricted  to  authorized  investigative 
personnel  on  a  "need-to-know”  basis. 

Physical  access  to  system 
documentation  will  be  maintained  in  a 
secure  environment  in  the  Headquarters 
Office. 

Physical  access  to  hard  copy  printouts 
and  data  terminals  will  be  limited  to 


authorized  personnel  in  both 
Headquarters  and  regional  offices. 

Access  to  data  will  be  restricted  to 
those  who  require  it  in  the  performance 
of  their  official  duties  and  to  the 
individual  who  is  the  subject  of  the 
record  (or  authorized  representative). 

Tape  files  will  be  maintained  in  an 
environmentally  secure  vault  area  when 
not  in  use. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  for  two 
years  after  they  become  inactive.  All 
inactive  records  will  be  maintained  on 
magnetic  tape  within  the  computer 
center  and  will  be  afforded  the  same 
safeguards  as  active  records.  Machine- 
resident  records  will  be  destroyed  at  the 
end  of  the  two-year  period.  Hard-copy 
records  will  be  retained  until  the  records 
are  replaced  or  become  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Management  Information  Staff, 
Office  of  Resources  and  Management, 
JP-30,  Office  of  the  Inspector  General 
Room  9200,  400  7th  Street.  SW., 
Washington,  D.C.  20590. 

NOTIFICATION  PROCEDURES: 

Department  of  Transportation,  Office 
of  Inspector  General,  Room  9210,  400  7th 
Street  SW.,  Washington,  D.C.  20590, 
Attn:  Assistant  Inspector  General  for 
Policy,  Planning  and  Resources. 

RECORD  ACCESS  PROCEDURES: 

Contact  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Office  personnel  folder,  other 
personnel  documents,  activity 
supervisors,  individual  applications  and 
forms  and  Audit,  Investigation  and 
Report  Standard  Forms. 

Change  Identity  of  Systems  of  Record 

The  following  identifying  numbers  on 
seven  systems  of  records  should  be 
changed  to  reflect  a  reorganization 
which  moved  them  from  Office  of  the 
Secretary  (OST)  to  Research  and 
Special  Projects  Administration  (RSPA): 

Old  DOT/ OST  015  becomes  new  DOT/RSPA 
01. 

Old  DOT/OST  022  becomes  new  DOT/RSPA 
02. 

Old  DOT/OST  040  becomes  new  DOT/RSPA 
03. 

Old  DOT/OST  048  becomes  new  DOT/RSPA 
04. 

Old  DOT/OST  049  becomes  new  DOT/RSPA 
05. 

Old  DOT/OST  050  becomes  new  DOT/RSPA 
06. 

Old  DOT/OST  054  becomes  new  DOT/RSPA 
07. 

|FR  Doc.  81-6939  Filed  3-4-61;  8:45  am) 

BILLING  CODE  4910-62-M 


Coast  Guard 
[CGD  81-0151 

Study  of  the  Roles  and  Missions  for 
U.S.  Coast  Guard 

agency:  Office  of  the  Secretary,  Coast 
Guard,  DOT. 

SUMMARY:  The  House  Committee  on 
Appropriations  in  Report  No.  96-1193  in 
the  Department  of  Transportation  and 
Related  Agencies  Appropriation  Bill, 

1981,  directed  that  a  Roles  and  Missions 
Study  for  the  U.S.  Coast  Guard  be 
conducted. 

STUDY  OUTLINE  AND  PURPOSES:  The 

Study  Outline  was  submitted  by  the 
Secretary  of  Transportation  to  Congress 
on  January  19, 1981.  The  review  will 
distinguish  between  Coast  Guard 
missions  and  activities  which:  (a)  might 
be  eliminated  as  no  longer  useful  or 
justified;  (b)  might  better  be 
accomplished  by  new  or  existing  private 
sector  organizations,  public  authorities, 
local  or  state  governments,  or  other 
agencies  of  the  Federal  Government;  (c) 
should  continue  to  be  performed  by  the 
Federal  Government  which  could  be 
performed  most  effectively  by  the  Coast 
Guard,  (d)  are  wartime  missions  and 
those  which  are  peacetime  missions, 
including  a  discussion  of  the  relative 
balance  between  these  missions.  The 
Study  will  explore  the  feasibility  of  cost 
recovery  as  well  as  necessary  changes 
in  level  and  distribution  of  resources. 
COMMENTS:  Anyone  wishing  to  make 
substantive  comments  on  the  nature, 
scope  and  appropriateness  of  “The 
Roles  and  Missions  for  the  U.S.  Coast 
Guard"  should  forward  them  to: 
Chairman,  Roles  and  Missions  Study, 
ULS.  Coast  Guard  Headquarters  (G- 
CCS-3/22),  Room  2213,  2100  2nd  St., 
SW..  Washington,  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  B.  F.  Hollingsworth,  USCG, 
Roles  and  Missions  Study  Group  at 
the  above  address  or  (202)  472-5011. 

By  direction  of  the  Commandant: 

A.  D.  Utara, 

Commander.  US.  Coast  Guard:  Executive 
Secretary,  Marine  Safety  Council. 

[FR  Doc.  81-7070  Filed  3-4-81:  8.45  am| 

BILUNG  CODE  4910-14-41 

DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  Department  Circular;  Public 
Debt  Series— No.  6-81] 

Notes  of  Series  D-1986;  Interest  Rate 

February  27, 1981. 

The  Secretary  announced  on  February 
26, 1981,  that  the  interest  rate  on  the 
notes  designated  Series  D-1986, 
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described  in  Department  Circular-* 
Public  Debt  Series — No.  6-81  dated 
February  20, 1981,  will  be  13%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  13%  percent  per  annum. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 
The  announcement  set  forth  above  does 
not  meet  the  Department’s  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

|FR  Doc.  81-6954  Filed  3-4-81;  8:45  am] 

BILLING  CODE  4810-40-M 


VETERANS  ADMINISTRATION 

Availability  of  Summary  Report  of  38 
U.S.C.  219  Program  Evaluation 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration’s  Ambulatory  Care 
Program  has  been  completed. 

Single  copies  of  the  Ambulatory  Care 
Program  evaluation  are  available  free. 
Reproduction  of  multiple  copies  can  be 
arranged  at  the  user's  expense. 

Direct  inquires,  specifying  the  name  of 
the  program  evaluation  desired,  to  Mr. 
Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Administration  (074),  810 
Vermont  Avenue,  N.W.  Washington, 
D.C.  20420. 

Dated:  February  27, 1981. 

Rufus  H.  Wilson, 

Acting  Administrator. 

|FR  Doc.  81-  6978  Filed  3-4-81;  8:45  am] 

8ILLING  CODE  8320-01-M 

Medical  Center,  New  York;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

agency:  Veterans  Administration. 
action:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statement  (EIS). 

summary:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  the  Veterans 
Administration  has  identified  a  need  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  and,  therefore,  issues 
this  Notice  of  Intent  pursuant  to  Title  40, 
CFR  1501.7. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Willard  Sitler,  P.E.,  Director,  Office 
of  Environmental  Affairs  (003A), 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
(202)  389-2526. 

SUPPLEMENTARY  INFORMATION: 

1.  Description  of  Proposed  Action 

The  Veterans  Administration  will 
conduct  a  Master  Plan  for  the  New  York 
Medical  Center  located  at  408  First 
Avenue,  New  York,  New  York  10010. 

The  Master  Plan  will  include  a  major 
addition  of  approximately  275,672  net 
square  feet  of  new  construction  and  an 
exterior  land  use  master  plan  to  include 
demolition,  phasing,  parking,  roadways 
and  circulation  patterns. 

2.  Alternatives 

The  Veterans  Administration 
develops  conceptual  drawings  for  the 
expansion  of  the  Medical  Center. 

The  Veterans  Administration  takes  no 
action. 

3.  Public  and  Private  Participation  Is  EIS 
Process 

The  issues  and  concerns  identified 
during  the  scoping  process  will  help 
determine  the  nature  and  extent  of  the 
impact  analysis  in  the  EIS. 

The  Veterans  Administration  invites 
full  participation  and  comments  on  the 
scope  of  the  EIS  by  individuals,  public 
and  private  organizations  and  local, 

State  and  Federal  agencies.  The 
Veterans  Administration  will  initiate  the 
scoping  process  and  conduct  a 
meeting(s)  (date(s)  unscheduled  at  this 
time)  for  the  purpose  of  identifying 
important  environmental  considerations 
in  the  preparation  of  the  EIS.  Persons 
wishing  to  participate  in  the  scoping 
process  through  public  participation  or 
written  comments  should  contact  the 
Veterans  Administration  Office  of 
Environmental  Affairs  at  the  above 
address. 

4.  Timing 

Tentative  time  limits  have  been  set  for 
completion  of  the  environmental  review 
at  the  following  milestones: 

— Availability  of  draft  EIS — May  1981. 

— Availability  of  final  EIS — August 
1981. 

— Completion  of  the  30  day  public 
review  of  EIS — September  1981. 
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5.  Request  for  Copies  of  the  Draft  EIS 

For  a  copy  of  the  Draft  Environmental 
Impact  Statement,  for  placement  on  the 
mailing  list,  or  for  other  NEPA  related 
information,  please  submit  your  name 

and  address  to  the  Office  of  » 

Environmental  Affairs  at  the  above 

address. 

Dated:  February  26, 1981. 

By  direction  of  the  Administrator: 

Maury  S.  Cralle,  Jr., 

Associate  Deputy  Administrator. 

IFR  Doc.  81-6977  Filed  3-4-81;  8:45  am| 

BILLING  CODE  8320-0 1-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:30  a.m.  on  Monday, 
March  2, 1981,  the  Corporation’s  Board 
of  Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  John  G.  Heimann  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days’  notice  to  the 
public,  of  the  following  matters: 

Recommendations  regarding  First 
Pennslyvania  Bank  N.A.,  Bala-Cynwyd, 
Pennsylvania,  and  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania  (two 
memorandums). 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,668-1.  (Amended) — Franklin 
National  Bank,  New  York,  N.Y. 

Case  No.  44,687-L — Livingston  State  Bank, 
Livingston,  N.J. 

Memorandum  and  resolution  re:  American 
Bank  &  Trust  Company.  New  York,  N.Y. 

Memorandum  and  resolution  re:  First  State 
Bank  of  Hudson  County,  Jersey  City,  N.J. 

Memorandum  and  resolution  re:  City  and 
County  Bank  of  Campbell  County,  Jellico. 
Tcnn. 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

Dated:  March  2, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-359-81  Filed  3-4-81;  8:45  ami 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME;  Tuesday,  March  10, 1981 
at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 
Compliance.  Litigation.  Audits. 

DATE  AND  TIME:  Thursday,  March  12, 

1981  at  10  a.m. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C.  (Fifth  Floor). 

status:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 
Certification. 

Advisory  opinions: 

Draft  AO  1981-6 — Judith  Bowman, 
Associate  Counsel,  Sunkist  Growers,  Inc. 

Draft  AO  1981-8 — Victor  T.  Adamo, 
Treasurer,  O'Reilly  for  Congress  Committee. 

Draft  AO  1981-13 — D.  Miles  Holman, 
former  U.S.  Senator  Frank  E.  Moss. 
Appropriations  and  budget. 

Pending  Legislation. 

Classification  actions. 

Routine  administrative  matters. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  March  5, 1981  at  10  a.m. 

Federal  Register  No.  316. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 


CHANGE  IN  MEETING.  The  following 
matter  has  been  withdrawn: 

Draft  AO  1981-6  Judith  Bowman,  Associate 
Counsel,  Sunkist  Growers,  Inc. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  March  5, 1981  at  10  a.m. 
(continued). 

The  following  matter  has  been  added: 
Draft  of  legislative  recommendations. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

[S-361-81  Filed  3-3-81;  1:03  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  46. 
Issue  No.  40,  Page  No.  14882;  Date 
published,  Monday,  March  5, 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  A.M.,  Friday,  March  5, 
1981. 

PLACE:  1700  G  St.  NW„  Board  Room,  6th 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled  for 
Friday,  March  5, 1981. 

Service  Corporation  Activity — 
California  Federal  Savings  and  Loan 
Association,  Los  Angeles,  California. 

(S-360-81  Filed  3-3-81;  12:34  pm| 

BILLING  CODE  6720-01-M 


4 

FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9:00  A.M.,  March  10, 
1981. 

PLACE:  Hearing  Room  One,  1100  L 
Street,  NWr„  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  10267-5:  Extension  of  the 
Container  Carriers’  Discussion  Agreement  for 
a  period  of  three  years. 
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2.  Agreement  No.  10383:  Cooperative 
working  arrangement  between  Irwin  Brown 
Company  and  Dorf  Internationa!  Inc. 

3.  Agreement  No.  10403:  Cooperative 
working  arrangement  between  C.  S.  Greene 
and  Company  and  Carolina  Puerto  Rico 
Service,  Inc. 

4.  Proposed  Exemption  of  exclusive  and 
nonexclusive  interchange  arrangements  of 
empty  containers,  chassis,  LASH/SEABEE 
barges,  and  related  equipment  from  filing  and 
approval  requirements  of  section  15  of  the 
Shipping  Act,  1916. 

5.  Special  Docket  No.  771:  Application  of 
Lykes  Bros.  Steamship  Co.,  Inc.  for  the 
benefit  of  Texas  Turbo  Jets,  Inc. — Review  of 
Initial  Decision. 

Portion  closed  to  the  public: 

1.  Agreement  No.  10266-4:  Modification  of. 
the  Gulf  Europe  Express  Joint  Service 
Agreement  to  provide  for  intermodal 
authority. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary.  (202)  523-5725. 

IS-363-81  Filed  3-3-81:  3:47  pm) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

February  26, 1981. 

time  AND  DATE:  10:00  a.m.,  Wednesday, 
March  4, 1981. 

PLACE:  Room  600, 1730  K  Street.  NW„ 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  also  consider  and  act 
upon  the  foljowing: 

3.  Maynard  v.  Standard  Sign  and  Signal 
Coal  Company,  PIKE  77-57,  IBMA  77-48. 
(Issues  include  whether  the  ALJ  correctly 
dismissed  the  application  for  review  of 
discharge  for  failure  to  state  a  claim  upon 
which  relief  could  be  granted  under  section 
110(b)  of  the  1969  Coal  Act.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

(S-6820-12  Filed  3-3-81: 1:03  pm| 
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SECURITIES  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  9. 1981,  in  Room  825, 
500  North  Capitol  Street.  Washington. 
DC. 

Closed  meetings  will  be  held  on 
Tuesday,  March  10, 1981,  at  10:00  a.m. 
and  at  2:30  p.m.  following  the  open 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Thomas  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  March 

10. 1981,  at  10:00  a.m.,  will  be: 

Litigation  matters. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  authorities. 
Institution  of  injunctive  actions. 

Dismissal  of  administrative  proceeding  of 
an  enforcement  nature. 

Freedom  of  Information  Act  appeals. 
Formal  order  of  investigation. 

Report  of  investigation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 

10. 1981,  following  the  2:30  p.m.  open 
meeting,  will  be: 

'  Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  March 

10. 1981,  at  2:30  p.m,  will  be: 

The  Commission  will  hear  oral  argument 
on  an  appeal  by  Lowe  Management 


Corporation  ("LMC").  a  registered  investmant 
adviser,  and  its  president,  Chris  L.  Lowe, 
from  the  decision  of  an  administrative  law 
judge.  The  law  judge  concluded  that  LMC  s 
investment  adviser  registration  should  be 
revoked,  and  that  Lowe  should  be  barred 
from  association  with  any  investment 
adviser.  For  further  information,  please 
contact  William  Stern  at  (202)  272-2450. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Art 
Delibert  at  (202)  272-2467. 

March  2. 1981. 

|S-8m0-01  Filed  3-3-81:  9:36  am| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [46  FR  13873 
2/24/81]. 

STATUS:  Closed  meeting. 
place:  Room  824,  500  North  Capitol 
Street.  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  February  19, 1981. 

CHANGES  in  the  MEETING:  Additional 

meeting. 

The  following  item  was  considered  at 
a  closed  meeting  scheduled  on  Friday, 
February  27. 1981,  at  4:30  p.m. 

Opinion. 

Commissioners  Loomis,  Evans,  and 
Thomas  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  w’hat,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

March  2. 1981 

|FR  Doc.  81-357  Filed  3-4-81:  8:45  am| 
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